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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or cb.anged 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearing; and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve~months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 ol Chapter 1.1:1 (§§ 9·6.14:6 through 
9~6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786·3591. Second..Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginla Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 ol Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 

, Jackson E. Reasor, Jr. 
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Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice is hereby given in accordance with this 
agencyparticipation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-99-05. Regulation lor the Control of 
Emissions from Fleet Vehicles. The purpose of the 
proposed action is to develop a regulation that will 
conform to the federal and state requirements for control 
of emissions from fleet vehicles in the Northern Virginia, 
Richmond and Hampton Roads ozone nonattainment areas. 

Public meeting: A public meeting will be held by the 
department in House Committee Room Four, State Capitol 
Building, Richmond, Virginia, at 10:30 a.m. on Thursday, 
July 8, 1993, to discuss the intended action. Unlike a 
public hearing, which is intended only to receive 
testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Ad hoc advisory group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. II you desire to be on the group, notify the 
agency contact in writing by close of business Monday, 
June 14, 1993, and provide your name, address, phone 
number and the organization you represent (if any). 
Notification of the composition of the ad hoc advisory 
group will be sent to all applicants by Thursday, June 24, 
1993. If you are selected to be on the group, you are 
encouraged to attend the public meeting mentioned above 
and any subsequent meetings that may be needed to 
develop the draft regulation. The primary function of the 
group is to develop recommended regulation language lor 
department consideration through the collaborative 
approach of regulatory negotiation and consensus. 

Public hearing plans: The department will hold at least 
one public hearing to provide opportunity lor public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: The National Ambient Air Quality Standard lor 
ozone is 0.12 parts per million (ppm) and was established 
by the U.S. Environmental Protection Agency (EPA) to 
protect the health of the general public with an adequate 
margin of safety. Ozone is formed when volatile organic 
compounds and nitrogen oxides in the ambient air react 
together in the presence of sunlight. When concentrations 
of ozone in the ambient air exceed the EPA standard the 
area is considered to be out of compliance and is 
classified as "nonattainment." Numerous counties and cities 

Vol. 9, Issue 18 

within the Northern Virginia, Ricllmond, and Hampton 
Roads areas have been identified as ozone nonattainment 
areas according to new provisions of tile 1990 Clean Air 
Act (Act); therefore, over 3.5 million Virginia citizens are 
being exposed to air quality that does not meet the federal 
health standard for ozone. 

States are required to develop plans to ensure that areas 
will come into compliance with the federal health 
standard. Failure to develop adequate programs to meet 
the ozone air quality standard: (i) will result in the 
continued violations of the standard to the detriment of 
public health and welfare, (ii) may result in assumption of 
the program by EPA at which time the Commonwealth 
would lose authority over matters affecting its citizens, and 
(iii) may result in the implementation of sanctions by 
EPA, such as prohibition of new major industrial facilities 
and loss of federal funds for sewage treatment plant 
development and highway construction. Although the EPA 
has been reluctant to impose these sanctions in the past, 
the new Act now includes specific provisions requiring 
these sanctions to be issued by EPA if so warranted. 

Of the consequences resulting from failure to develop an 
adequate program to control ozone concentrations in the 
ambient air, the most serious consequence will be the 
adverse impact on public health and welfare. Ozone not 
only affects people with impaired respiratory systems, such 
as asthmatics, but also many people with healthy lungs, 
both children and adults. It can cause shortness of breath 
and coughing when healthy adults are exercising, and 
more serious effects in the young, old, and infirmed. 

Northern Virginia has been identified by EPA as having a 
serious ozone air pollution problem. The problem 
originates in large part from motor vehicle emissions 
including fleet vehicles. A vehicle emissions inspection 
program has been in place in Northern Virginia for 10 
years to help reduce these emissions; however, 
substantially greater emission reductions are now required. 
The 1990 amendments to the Clean Air Act have required 
the fleet owners in the Northern Virginia nonattainment 
area to purchase vehicles that conform to stricter exhaust 
emission standards. These vehicles are known as Clean 
Fuel Fleet (CFF) vehicles. 

In addition, the 1993 General Assembly adopted legislation 
that requires a clean fuel fleet program in the Richmond 
and Hampton Roads nonattainment areas. The legislation 
requires fleet owners to include an increasing percentage 
of CFF vehicles in their fleet purchases beginning in the 
1998 model year. As more and more vehicles in the 
affected fleets become CFF vehicles the total emissions 
from the fleets will decrease. This, in turn, can 
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substantially reduce the amount of volatile organic 
compounds emitted to the ambient air, thereby reducing 
the formation of ozone and lowering ozone concentrations. 

Alternatives: 

1. Adopt regulations which will provide for 
implementation of a clean fuel fleets program to 
satisfy the provisions of state law and the Clean Air 
Act and associated EPA regulations and policies. 

2. Make alternative regulatory changes to those 
required by the Act. For example, one control 
measure that has been Identified as an equivalent 
alternative to the clean fuel fleets program is a low 
emissions vehicle (LEV) program; however, legal 
authority to adopt a LEV program does not exist. 

3. Take no action to adopt regulations and continue to 
operate fleets in violation of the Act and risk 
sanctions by EPA. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable federal requirements: The 1990 amendments to 
the Clean Air Act delineates nonattainment areas as to the 
severity of the pollution problem. Nonattainment areas are 
now classified as marginal, moderate, serious, severe and 
extreme. Marginal areas are subject to the least stringent 
requirements and each subsequent classification is subject 
to successively more stringent control measures. Areas 
with higher classification of nonattainment must meet the 
requirements of all the areas in lower classifications. 
Virginia's nonattainment areas are marginal for the 
Hampton Roads nonattainment area, moderate for the 
Richmond nonattainment area, and serious for the 
Northern Virginia nonattainment area. 

Section 246 (a) of Part C of Title II of the federal Act 
requires CFF programs In all urbanized areas with 1980 
populations of 250,000 or more (as defined by the Bureau 
of Census) that are classified as serious or above ozone 
nonattainment areas. 

The Act requires that a percentage of all new fleet 
vehicles purchased by each affected fleet operator in 
serious nonattainment areas (Northern Virginia) in model 
year 1998 and thereafter be clean-fuel vehicles. In 
addition, the law further requires that the vehicles shall 
use clean alternative fuels when operating in the covered 
areas. Fleet operators have their choice of CFF vehicles 
and type of clean fuel to be used and requires that the 
choice of fuel be made available to fleet operators. The 
phase-in requirements for new purchases are: 

Vehicle Type & Model Year Model Year Model Year 
Gross Vehicle Weight (GVW) 1998 1999 2000 

Light-duty vehicles and 

trucks up to 6,000 lbs GVW 30% 50% 70% 

Light-duty trucks between 
6,000 and 8,500 GVW 30% 50% 70% 

Heavy-Duty trucks 
above 8,500 GVW 50% 50% 50% 

' Interpretation that LDTs over 6,000 GVW are included in the same 
phase-in schedule as LTDs below 6,000 pounds GVW. 

Credit shall be provided to fleet operators for the 
purchase of more clean-fuel vehicles than required and/or 
the purchase of CFF vehicles which meet more stringent 
standards than required. Credits may be used to 
demonstrate compliance or may be sold or traded for 
other fleet operators to demonstrate compliance. Credits 
may be held or banked for later use with no decrease in 
the credit value. 

In addition to the federal requirement for Northern 
Virginia, legislation passed by the Virginia General 
Assembly also requires the CFF program to be 
implemented in the Richmond and Hampton Roads areas. 
This requirement Is not only for fleet vehicles registered 
in the affected nonattainment areas, but also applies to 
motor vehicles NOT registered in the nonattainment areas, 
but have either (i) a base of operations or (ii) a majority 
of their annual travel in one or more of the mentioned 
localities. 

The law also provides for the development of regulations 
by the State Corporation Commission and the Department 
of Environmental Quality to ensure the availability of 
clean alternative fuels to affected fleet operators should it 
be deemed necessary. 

Statutory Authority: § 46.2-1179.1 of the Code of Virginia 
(Chapters 234 and 57! of the 1993 Acts of Assembly). 

Written comments may be submitted until the close of 
business Thursday, July 8, 1993, to the Director of 
Program Development, Air Division, Department of 
Environmental Quality, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Mary E. Major, Senior Policy Analyst, Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-7913. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125-01-l through 125-01-7. Regulations of the 
Virginia Alcoholic Beverage Control Board. The purpose 
of the proposed action Is to receive information from 

Virginia Register of Regulations 
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industry, the general public, and licensees of the board 
concerning adopting, amending, or repealing the board's 
regulations. A public hearing will be held on Wednesday, 
October 27, 1993, at 10 a.m. in the First Floor Hearing 
Room, 2901 Hermitage Road, Richmond, Virginia, to 
receive comments from the public. 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69.2, 4-72.1, 
4-98.14, and 4-103(b) of the Code of Virginia. 

Written comments may be submitted until June 30, 1993. 

Contact: Robert N. Swinson, Administrator to the Board, 
P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0616. 

BOARD FOR BARBERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Barbers 
intends to consider amending regulations entitled: VR 
170-01-1:1. Board lor Barbers Regulations. The purpose of 
the proposed action is to initiate the regulatory review 
process so as to solicit public comment regarding its 
current regulations and to make proposed amendments 
and other changes to the regulations which may be 
necessary. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Wrilien comments may be submitted until June 17, 1993. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8590. 

BOARD FOR CONTRACTORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Contractors intends to consider amending regulations 
entitled: VR 220-01-2. Board for Contractors Licensing 
Regulations. The purpose of the proposed action is to 
review and seek public comments on all of its regulations 
for promulgation, amendment and repeal in order to carry 
out its mission to protect the public through the regulation 
of licensed contractors. 

Statutory Authority: § 54.1-1102 of the Code of Virginia. 

Written comments may be submitted until June 21, 1993. 

Contact: Florence R. Brassier, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8557. 
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DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice ol Intended Regulatory Action 

Notice ts hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider repealing regulations 
entitled: VR 230-30-006. Jail Work/Study Release Program 
Standards. The purpose of the proposed action is to repeal 
operational standards for locally operated work/study 
release programs. These standards are now included in VR 
230-30-001, Minimum Standards lor Jails and Lockups. 

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code ol 
Virginia. 

Written comments may be submitted until June 17, 1993. 

Contact: James S. Jones, Jr., Agency Regulatory 
Coordinator, Department of Corrections, 6900 Atmore Dr., 
Richmond, VA 23225, telephone (804) 674-3262. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: VR 240-02-l. Regulations Relating to Criminal 
History Record lnlormalion Use and Security. The 
purpose of the proposed action is to provide dial-up access 
to Criminal History Record Information for authorized 
users on an exceptional basis. Exceptions granted on basis 
of documented policies and procedures which ensure that 
access to criminal history record information ts limited to 
authorized users. 

Statutory Authority: §§ 9-170 and 9·188 of the Code of 
Virginia. 

Written comments may be submitted until June 3, 1993. 

Contact: Paul F. Kolmetz, Ph.D., Director, Division of 
Information Systems and Technology, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 371-7726. 

tr,DH6~::~~~~NT I Of HEAlTH 
ProtKting You dnd Your Environtnff!l 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-18-000. Waterworks Regulations. The purpose of 
the proposed action is to make appropriate amendments to 
update portions of regulations pertinent only to state 
requirements, not federal mandates. 

Statutory Authority: § 32.1-170 of the Code of Virginia. 

Written comments may be submitted until June 3, 1993, to 
Allen R. Hammer, P.E., Virginia Department of Health, 
Division of Water Supply Engineering, P.O. Box 2448, 
Richmond, Virginia 23218. 

Contact: H.J. Eggborn, P.E., Engineering Field Director, 
Culpeper Field Office, Department of Health, 400 S. Main 
St., 2nd Floor, Culpeper, VA 22701, telephone (804) 
829-7340. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-30-000. Virginia Medical Care Facilities 
Certificate o! Public Need Rules and Regulations. The 
purpose of the proposed action is to revise the current 
regulations to be consistent with the 1993 amendments to 
the Certificate of Public Need Law. 

Statutory Authority: §§ 32.1-12 and 32.1-102 et seq. of the 
Code of Virginia. 

Written comments may be submitted until June 23, 1993. 

Contact: Wendy V. Brown, Project Review Manager, 
Department of Health, Office of Resources Development, 
1500 E. Main St., Suite 105, Richmond, VA 23219, 
telephone (804) 786·7463. 

BOARD OF HEALTH PROFESSIONS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with thts agency's 
public pariicipation guidelines that the Board of Health 
Professions intends to consider promulgating regulations 
entitled: Regulations Governing Practitioner Seli-Reierral. 
The purpose of the proposed action is to implement the 
Board of Health Professions' authority to administer and 
enforce the Virginia Practitioner Self-Referral Act. This is 
a request for general comments on proposed rulemaking 
only. Proposed regulations, when developed, will be 
submitted for comment under the provisions of the 
Administrative Process Act, and a public hearing will be 
held on the proposed regulations. 

Statutory Authority: Chapter 869 of the 1993 Acts of 
Assembly. 

Written comments may be submitted until June 19, 1993. 

Contact: Richard D. Morrison, Ph.D., Executive Director, 
Board of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662·9904 or facsimile 
(804) 662·9114. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider 
promulgating regulations entitled: VR 370·01-003. 
Regulations of the Virginia Health Services - Patient 
Level Data Base System. The purpose of the proposed 
regulation is to implement the responsibilities of the 
council in relation to the Patient Level Data System in 
Virginia. Chapter 638 of the 1993 Acts of Assembly 
requires that the council adopt regulations regarding 
submission of patient level data by inpatient hospitals and 
regarding establishment of filing fees. 

Statutory Authority: § 9·164 of the Code of Virginia and 
Chapter 638 of the 1993 Acts of Assembly. 

Written comments may be submitted until June 15, 1993. 

Contact: John A. Rupp, Executive Director, Virginia Health 
Services Cost Review Council, 805 E. Broad St., 6th Floor, 
Richmond, VA 23219, telephone (804) 786·6371. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Provision of Durable Medical 
Equipment and Supplies. The purpose of the proposed 
action is to amend the State Plan for Medical Assistance 
concerning the provision of durable medical equipment 
and supplies through the Home Health Services Program. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through 5 p.m. on 
June 1, 1993, to Mary Chiles, Manager, Long·Term Care 
Section, Deparhnent of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Depariment of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 
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Notices of Intended Regulatory Action 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460·02·4.1910. Methods and 
Standards lor Establishing Payment Rates • Inpatient 
llospltal Care: Nonenrolled Provider Reimbursement. The 
purpose of the proposed action is to reimburse nonenrolled 
providers at amounts which are more consistent with 
reimbursement amounts lor enrolled providers. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until June 14, 1993, 
to Scott Crawford, Manager, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·02·01. Regulations Governing the Praclice of 
Medicine, Oseopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The purpose of the 
proposed regulation is to add §§ 2.1 D and 2.4 to specify 
professorial, fellowship, internship and residency limited 
licensure. 

Statutory Authority: §§ 54.1·2400, 54.1·2936 and 54.1-2937 of 
the Code of Virginia. 

Written comments may be submitted until July 2, 1993, to 
Hilary H. Conner, M.D., Executive Director, 6606 West 
Broad Street, Richmond, VA 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., Richmond, VA 23229, telephone (804) 
662-9908. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: VR 
585-01-1. Real Estate Board Regulations. The purpose of 
the proposed action is to undertake a review and seek 
public comments on all its regulations for promulgation, 
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amendment and repeal as is deemed necessary in its 
mission to regulate Virginia real estate licensees. 

Statutory Authority: § 54.1-200 of the Code of Virginia. 

Written comments may be submitted until July 1, 1993. 

Contact: Joan L. White, Assistant Director, Real Estate 
Board, 3600 W. Broad St., Richmond, v A 23230, telephone 
(804) 367-8552. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice of Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-20-l. Financial Assurance 
Regulations of Solid Waste Facilities. The purpose of the 
proposed action is to amend the Financial Assurance 
Regulations to be consistent with EPA criteria for 
municipal solid waste facilities, consider alternative 
mechanisms for financial responsibility and liability and to 
incorporate changes necessary to comply with 1993 
legislation. 

The current regulations are not consistent with the 
requirements of EPA Guideline Criteria lor Municipal 
Solid Waste Facilities and must be amended to allow 
Virginia to become authorized lor the full solid waste 
management program. Financial assurance for liability 
coverage requires environmental insurance which may not 
be readily available to many permitted facilities. The Code 
of Virginia in § 10.1-1410 requires the Waste Management 
Board to promulgate regulations. There are no appropriate 
alternatives to the amendment of existing regulations to 
assure effectiveness. 

The purpose is to amend existing regulations to 
incorporate requirements contained in EPA Guidelines for 
Municipal Solid Waste Facilities and EPA Financial 
Assurance Guidelines for local governments which are 
under development by EPA. It is proposed to revise the 
applicability of the regulations, the liability coverage 
requirements and financial assurance mechanisms to be 
more efficient and effective in the establishment of funds 
necessary lor facility closure and post-closure care of 
permitted facilities. 

Comments are requested on the intended action lo include 
recommendations on the regulations. Comments are 
requested on the costs and benefits ol the regulations, 
amendments, and any proposed alternatives. 

There will be a public meeting to solicit comments on the 
intended regulatory action on June 17. 1993 al 10 a.m. at 
the Department of Environmental Quality, WCB Board 
Room, 4900 Cox Road, Glen Allen, Virginia. 
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Statutory Authority: §§ 10.1-1402 and 10.1-1410 of the Code 
of Virginia. 

Written comments may be submitted untii July 1, 1993, to 
W. Gulevich, Department of Environmental Quality, 101 
North 14th Street, 11th Floor, Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Services Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

STATE WATER CONTROL BOARD 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-22. Virginia Pollution Abatement (VPA) 
General Permit lor Animal Feeding Operations. The 
purpose of the proposed action is to adopt a general 
permit lor animal feeding operations which establishes 
standard language for the limitations and monitoring 
requirements necessary to regulate the activities of this 
category of operations under the VPA permit program. 

The basis for this regulations is § 62.1-44.2 et seq. of the 
Code of Virginia. Specifically, § 62.1-44.15(7) authorizes the 
board to adopt rules governing the procedures of the 
board with respect to the issuance of permits. Further, § 
62.1-44.15(10) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program, § 62.-44.15(14) 
authorizes the board to establish requirements lor the 
treatment of sewage, industrial wastes and other wastes, § 
62.1·44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose 
of obtaining information or conducting necessary surveys 
of investigations, and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to 
determine the effect of the wastes from a discharge on 
the quality of state waters. 

~ This proposed regulatory action is needed in order 
to establish appropriate and necessary permitting of the 
pollutant management activities at animal feeding 
operations and to further streamline the permitting 
process. 

Substance and puroose: General permits may be issued for 
categories of dischargers that (i) involve the same or 
similar types of operations; (ii) manage the same or 
similar types of wastes; (iii) require the same effluent 
limitations or operating conditions; and (iv) require the 
same or similar monitoring. The purpose of this proposed 
regulatory action is to adopt a general permit for animal 
feeding operations with may operate and maintain 
treatment works for waste storage, treatment or recycle 
and which may perform land application of wastewater or 
sludges. The intent of this proposed general permit 

regulation is to establish standard language for the 
limitations and monitoring requirements necessary to 
regulate the activities of this category of operations under 
the VPA permit program. The possibility exists that more 
than one general permit may be developed to cover 
certain activities in this category of operations. 

Estimated imoact: There are several hundred animal 
feeding operations, including both concentrated and 
intensified operations, that may be required to be 
permitted under the VPA permit program and which may 
qualify for this proposed general permit. Adoption of these 
regulations will allow for the streamlining of the permit 
process as its relates to the covered categories oi 
activities. Coverage under the general permit would reduce 
the paperwork, time and expense of obtaining a permit for 
the owners and operators in this category. Adoption of the 
proposed regulation would also reduce the manpower 
needed by the board for permitting these activities. 

Alternatives: There are several alternatives for compliance 
with state requirements to permit pollutant management 
activities at animal feeding operations. One is the issuance 
oi an individual VPA permit to each facility. The others 
include adopting general VPA permits to cover specific 
operations in this category of activities including 
concentrated and intensified operations. 

Public meetings: The board's staff will hold public 
meetings at 7 p.m. on Thursday, June 3, 1993, at the 
Rockingham County Administrative Center, Board of 
Supervtsors Room, 20 East Gay Street, Harrisonburg; at 7 
p.m. on Thursday, June 17, 1993, at the Norfolk City 
Council Chamber, 810 Union Street, City Hall, Norfolk; and 
at 7 p.m. on Thursday, June 24, 1993, at the Roanoke 
County Administration Center, Community Room, 338 
Brambleton Avenue, S.W., Roanoke, to receive views and 
comments and to answer questions of the public. 

Accessibility iQ persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Doneva Dalton 
at the address below or by telephone at (804) 527-5162. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than Monday, May 17, 1993. 

Apolicable laws and regulations: State Water Control Law, 
Clean Water Act, and Permit Regulation (VR 680-14.01). 

Statutory Authority: § 62.1-44 15(10) ol the Code oi 
Virginia. 

Written comments may be submitted until 4 p.m. on June 
30, !993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cathy Boatwrtght, Water Division, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316. 
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Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-15·04. Shenandoah River Surlace Water 
Management Area (the Shenandoah River, including tile 
Portions ol the North Fork Shenandoah River and the 
South Fork Shenandoah River located within Warren 
County). The purpose of the proposed action is to define 
the boundaries of the surface water management area and 
establish the flow level at which permit conditions will be 
in effect. 

Need: Surface water management areas are needed where 
low llow conditions threaten, or could threaten, beneficial 
stream uses. The Code of Virginia, § 62.1-246, provides 
local governments the right to petition the board for 
consideration of surface water management areas. The 
board has received petitions from the Clarke and Warren 
Counties Board of Supervisors requesting a surface water 
management area for the Shenandoah River. 

Substance and purpose: The purpose of a surface water 
management area is to provide for the protection of 
beneficial uses of designated surface waters of the 
Commonwealth during periods of drought by managing the 
supply of surface water in order to balance competing 
beneficial uses. By adopting this regulation the 
Commonwealth is protecting the beneficial uses of the 
Shenandoah River in Clarke County and Warren County 
for the public welfare, health and safety of the citizens of 
the Commonwealth. 

The proposed regulation will define the boundaries of the 
surface water management area and establish the flow 
level at which permit conditions will be in effect. Existing 
water users as of July l, 1989, will have to apply for a 
Surface Water Withdrawal Certificate which will contain a 
board-approved water conservation or management plan. If 
an existing user wants to increase his withdrawal, he will 
have to apply for a Surface Water Withdrawal Permit. 
Surface water users in existence after July I, 1989, will 
have to apply for a Surface Water Withdrawal Permit 
which will contain withdrawal limits, instream flow 
conditions and a water conservation or management plan. 

Estimated impact: The proposed regulation will impact 
persons withdrawing surface water equal to or greater 
than 300,000 gallons per month from the Shenandoah 
River, including the portions of the North Fork 
Shenandoah River and South Fork Shenandoah River 
located within Warren County. The staff estimates 15 
surface water withdrawers in the proposed area will be 
required to obtain Surface Water Withdrawal Permits or 
Certificates from the State Water Control Board. There 
may be more agricultural irrigators who are not currently 
reporting their use. 

ll is estimated that the time required of each affected 
withdrawer to fill out the application forms and to prepare 
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water conservation or management plans will be no more 
than 40 hours. Simple operations such as agricultural 
irrigation will require less time. Assistance in !illing out 
the application forms and in developing water conservation 
or management plans will be available from the State 
Water Control Board. 

Applicants for permits or certificates, except lor certain 
agricultural uses, will have to pay a fee of up to $3,000 
depending on the type of withdrawal. lt should be noted 
that these permit fees are established in a separate 
regulation, Fees for Permits and Certificates (VR 
680-01-01), which is in the process of being adopted by the 
board. 

These regulations also impact the board. This is a new 
program and additional staffing will be needed. The 
staffing and budget implications are not known at this 
time. However, the cost of administering this program 
should be partially offset by the revenue !rom permit lees. 

Issues: Issues under consideration include whether the 
board should adopt the proposed surface water 
management area and issue Surface Water Withdrawal 
Permits and Surface Water Withdrawal Certificates. 
Additional issues are minimum instream flow levels, the 
boundaries of the area and guidelines lor conservation and 
management plans. 

Public meeting: The board will hold a public meeting at 7 
p.m. on Wednesday, May 26, 1993, at the Board o! 
Supervisors Room, Clarke County Administration Office, 
102 North Church Street, Berryville, to receive views and 
comments and to answer questions of the public. 

Accessibilitv !Q oersons with disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than Thursday, April 29, 1993. 

Statutory Authority: § 62.1·246 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on June 
I, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Thomas Felvey, Office of Water Resources 
Management, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5092. 
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DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Minimum Standards lor the Detention 
of Juveniles in Jails, Lockups and Court Holding Cells. 
The purpose of the proposed action is to ensure the safety 
of detained juveniles and the security of the detaining 
facilities in accordance with federal and state law. 

Statutory Authority: §§ 16.1-249 and 66-10 of the Code of 
Virginia. 

Written comments may be submitted until June 3, 1993. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208·1110, telephone (804) 371-0692. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

Tille of Regulation: VR 120-01. Regulations lor the 
Control and Abatement ol Air Pollution (Rev. IIH -
Standards of Performance lor Regulated Medical Waste 
Incinerators, Rule 5·6, §§ 120-05·0601 through 120·05-0618) 

Statutory Aulboritv: § 10.1-1308 of the Code ol Virginia. 

Public llearing Dates: 
July 13, 1993 - 7 p.m. 
July 14, 1993 • 7 p.m. 
July 15, 1993 • 7 p.m. 
Written comments may be submitted until close of 
business on July 30, 1993. 

(See Calendar of Events section 
for additional information) 

Summary· 

The regulation amendments concern provisions 
covering standards of performance for new and 
modified regulated medical waste incinerators. The 
amendments establish: 

1. Emission limits for particulate matter, carbon 
monoxide, hydrogen chloride, dioxins and furans, 
visible emissions, fugitive dust/emissions, odor, toxic 
pollutants, and radioactive materials; 

2. Incinerator unit operating parameters and 
practices for the minimization and removal of 
pollution, including temperature limitations, scrubber 
requirements, and operator training; 

3. Test methods and procedures for monitoring 
compliance; 

4. Specific emission and operational parameter 
monitoring requirements; and 

5. Notification, records and reporting requirements, 
including specific content and frequency information 
regarding measurements of opacity, emission rates, 
and temperatures. 

PART V. 
STANDARDS OF PERFORMANCE FOR REGULATED 

MEDICAL WASTE INCINERATORS. 
(RULE 5-6.) 

§ 120-05-0601. Applicability and designation of affected 
facility. 
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A. Except as provided in subsections C and D of this 
section, the affected facility to which the provisions of this 
rule apply is each regulated medical waste incinerator. 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this rule do not apply to 
incinerators the construction or modification of which as 
defined in Part VIII commenced prior to September 1, 
1993. 

D. The provJSwns of this rule do not apply to 
combustion units or incinerators burning materials that do 
not include regulated medical waste. 

§ 120-05-0602. Definitions. 

For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words 
or terms shall have the meaning given them in this 
section. 

As used in this rule, all terms not defined herein shall 
have the meaning given them in Part I, unless otherwise 
required by context. 

"Commercial regulated medical waste incinerator" 
means any regulated medical waste incinerator that burns 
regulated medical waste if more than 25% of such waste 
is generated off-site. 

'~Continuous emission monitoring system" means a 
monitoring system for continuously measuring the 
emissions of a poJiutant from an affected facility. 

"Dioxins" and "furans" means tetra- through 
octachlorinated dibenzo-p-dioxins and dibenzofurans. 

"Four-hour block average" means the average of all 
hourly emission rates or temperatures when the affected 
facility is operating and combusting regulated medical 
waste measured over four~hour periods of time from 
midnight to 4 a.m., 4 a.m. to 8 a.m., 8 a.m. to noon, noon 
to 4 p.m., 4 p.m. to 8 p.m., 8 p.m. to midnight. 

"Incinerator" means any furnace or device used in the 
process of burning any type of waste for the primary 
purpose of destroying matter or reducing the volume of 
the waste by removing combustible matter or both. 

"Maximum demonstrated particulate matter control 
device inlet temperature" means the maximum four-hour 
block average temperature measured at the final 
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particulate matter control device inlet during the most 
recent dioxin/luran test demonstrating compliance with the 
emission standard in § 120·05-0606. If more than one 
parliculate matter control device is used in a series at the 
affected facility, the maximum four-hour block average 
temperature is measured at the final particulate matter 
control device. 

"Off-site" means any site that does not meet the 
definition of on-site. 

"On-site" means (i) the same or geographically 
contiguous property which may be divided by a public or 
private right-of-way, provided the entrance and exit 
between the properties are at a crossroads intersection 
and access is by crossing, as opposed to going along, the 
right-of-way; or (ii) noncontiguous properties owned by the 
same person but connected by a right-of-way controlled by 
the same person and to which the public does not have an 
access. 

"Pathological waste" means a solid waste that is human 
tissues, organs, body paris, fetuses, placentas, effluences or 
similar material, and animal tissue, organs, body paris, 
fetuses, placentas, effluence or similar material from 
animals exposed to human pathogens for pwposes of 
testing or experimentation. 

"Rated capacity" means the waste charging rate 
expressed as the maximum capacity guaranteed by the 
equipment manufacturer or the maximum normally 
achieved during use, whichever is greater. 

"Regulated medical waste" means any solid waste 
identified or suspected by the health care profession as 
being capable of producing an infectious disease in 
humans. A waste shall be considered to be capable of 
producing an Infectious disease if it has been or is likely 
to have been contaminated by an organism likely to be 
pathogenic to humans, such organism is not routinely and 
freely available in tbe community, and such organism has 
a significant probability of being present in significant 
quantities and with sufficient virulence to transmit disease. 
In addition, regulated medical waste shall include the 
following: 

1. Discarded cultures, stocks, specimens, vaccines, and 
associated items likely to have been contaminated with 
organisms likely to be pathogenic to humans, 
discarded etiologic agents, and wastes from production 
of biologicals and antibiotics likely to have been 
contaminated by organisms likely to be pathogenic to 
humans; 

2. Wastes consisting of human blood, human blood 
products, and items contaminated by free-flowing 
human blood; 

3. Pathological wastes; 

4. Used sharps likely to be contaminated with 

organisms that are pathogenic to humans, and all 
sharps used in patient care; 

5. The carcasses, body paris, bedding material, and all 
other wastes of animals intentionally Infected with 
organisms likely to be pathogenic to humans for 
purposes of research, in vivo testing, production of 
biological materials or any other reason, when 
discarded, disposed of, or placed in accumulated 
storage; 

6. Any residue or contaminated soil, water, or debris 
resulting from cleanup of a spill of any regulated 
medical waste; and 

7. Any waste contaminated by or mixed with regulated 
medical waste. 

Regulated medical waste shall not include: 

I. Wastes contaminated only with organisms which are 
not generally recognized as pathogenic to humans, 
even if those organisms cause disease in other plants 
or animals, and which are managed in complete 
accord with all regulations of the U.S. Department of 
Agriculture and the Virginia Department of Agriculture 
and Consumer Services; 

2. Meat or other food items being discarded because 
of spoilage or contamination, unless included in 
subdivisions I through 7 above; 

3. Garbage, trash, and sanitary waste from septic 
tanks, single or multiple residences, hotels, motels, 
bunkhouses, ranger stations, crew quarters, 
campgrounds, picnic grounds, and day-use recreation 
areas, except for waste generated by provision of 
professional health care services on the premises, 
provided that all medical sharps shall be placed in a 
container with a high degree of puncture resistance 
before being mixed with other wastes or discarded; 

4. Used products for personal hygiene, such as 
diapers, facial tissues, and sanitary napkins; and 

5. Material, not including sharps, containing small 
amounts of blood or body fluids, and no free-flowing 
or unabsorbed liquid. 

'~Regulated medical waste incinerator" means any 
incinerator used in the process of burning regulated 
medical waste. 

"Sharps" means needles, scalpels, knives, broken glass, 
syringes, pasteur pipettes and similar items having a point 
or sharp edge. 

"Solid waste" shall have the meaning ascribed thereto in 
§ 10.1-1400 of the Code of Virginia. However, for purposes 
of this rule, the following materials are not solid wastes: 
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J. Domestic sewage, including wastes that are not 
stored and are disposed of in a sanitary sewer system 
(with or without grinding); 

2. Any mixture of domestic sewage and other wastes 
that pass through a sewer system to a wastewater 
treatment works permitied by the State Water Control 
Board or the Department of Health; 

3. Human remains under the control of a licensed 
physician or dentist, when the remains are being used 
or examined for medical purposes and are not 
abandoned materials; and 

4. Human remains properly interred in a cemetezy or, 
in preparation by a licensed mortician for such 
interment or cremation. 

§ 120-05-0603. Standard for particulate matter. 

No owner or other person shall cause or permit to be 
discharged into the atmosphere from any regulated 
medical waste incinerator any particulate emissions in 
excess of the following limits: 

1. For incinerators with a rated capacity equal to or 
greater than 1,000 pounds per hour: 0.010 grains per 
dry standard cubic foot of exhaust gas corrected to 
7.0% oxygen (dry basis). 

2. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour and less than 1,000 
pounds per hour: 0.03 grains per dry standard cubic 
foot of exhaust gas corrected to 7.0% oxygen (dry 
basis). 

3. For incinerators with a rated capacity less than 500 
pounds per hour: 0.10 grains per dry standard cubic 
foot of exhaust gas corrected to 7.0% oxygen (dry 
basis). 

§ 120-05-0604. Standard for carbon monoxide. 

No owner or other person shall cause or permit to be 
discharged into the atmosphere from any regulated 
medical waste incinerator any carbon monoxide emissions 
in excess of the following limits: 

1. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour: 25 parts per million 
volume dry average per operating cycle or per day, 
whichever is less in duration, corrected to 7.0% 
oxygen (dry basis). An operating cycle shall be the 
period of time from the initial loading of waste into 
the incinerator through the burn-down cycle. 

2. For incinerators with a rated capacity less than 500 
pounds per hour: 50 parts per million volume dry one 
hour average corrected to 7.0% oxygen (dry basis). 

§ 120-05-0605. Standard for hydrogen chloride. 
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No owner or other person shall cause or permit to be 
discharged into the atmosphere from any regulated 
medical waste incinerator any hydrogen chloride emissions 
in excess of 20 parts per million dry volume, corrected to 
7.0% oxygen (dry basis). 

§ 120-05-0606. Standard for dioxins and furans. 

A. No owner or other person shall cause or permit to 
be discharged into the atmosphere from any regulated 
medical waste incinerator with a rated capacity equal to 
or greater than 500 pounds per hour any total dioxin or 
luran emissions in excess of 8 grains per bil/ion dry 
standard cubic feet corrected to 7.0% oxygen (dry basis). 

B. No owner or other person shall cause or permit to 
be discharged into the atmosphere from any regulated 
medical waste incinerator any dioxin or luran emissions 
that will result in a maximum annual risk in excess of 1 
in 1,000,000. Ambient air concentrations and risk 
assessments shall be determined using air quality analysis 
techniques and methods acceptable to the board. 

§ 120-05-0607. Standard for visible emissions. 

A. The provisions of Rule 5-1 (Emission Standards for 
Visible Emissions and Fugitive Dust/Emissions) apply 
except that the provisions in subsection B of this section 
apply instead of§ 120-05-0103 A of Rule 5-1. 

B. No owner or other person shall cause or permit to 
be discharged into the atmosphere from any regulated 
medical waste incinerator any visible emissions which 
exhibit greater than 5.0% opacity. Failure to meet the 
requirements of this section because of the presence of 
water vapor shall not be a violation of this section. 

§ 120-05-0608. Standard for fugitive dust/emissions. 

The provisions of Rule 5-1 (Emission Standards for 
Visible Emissions and Fugitive Dust/Emissions) apply. 

§ 120-05-0609. Standard for odor. 

The provisions of Rule 5-2 (Emission Standards for 
Odor) apply. 

§ 120-05-0610. Standard for toxic pollutants. 

The provisions of Rule 5-3 (Emission Standards for 
Toxic Pollutants) apply, including those provisions that 
apply to emissions of hydrogen chloride, except that the 
provisions of § 120-05-0606 apply to emissions of dioxins 
and furans. 

§ 120-05-0611. Standard for radioactive materials. 

Radioactive materials shall be handled In accordance 
with the regulations of the U.S. Environmental Protection 
Agency, the U.S. Nuclear Regulatory Commission, and the 
Virginia Department of Health. 
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§ 120-05-0612. Compliance. 

A. In addition to the provisiOns of § 120-05-02 
(Compliance), the provisions of subsections B through I of 
this section apply. 

B. The owner of an affected facility shall operate the 
facility within parameters as specified below in accordance 
with methods and procedures acceptable to the board. 

1. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour, the temperature, 
measured at the final particulate matter control device 
Inlet, shall not exceed 30°F above the maximum 
demonstrated particulate matter control device Inlet 
temperature. 

2. The minimum prlmazy chamber temperature shall 
be 1400°F or the manufacturer's recommended 
operating temperature, whichever is higher, tor a 
period of time needed to achieve complete pyrolysis. 

3. A secondazy combustion chamber with afterburner 
is required. The minimum secondary chamber 
temperature shall be 2000°F or the manufacturer's 
recommended operating temperature, whichever is 
higher, for a period of no less than two seconds. 

4. Combustion chamber thermostats are to ignite and 
fire the auxiliary burners automatically in order to 
maintain the primary and secondazy chamber 
temperatures. 

5. An interlock system to prevent incinerator feeding 
prior to attaining the minimum secondary chamber 
temperature is required. 

6. The bum-down cycle shall be automatically 
controlled and tbe minimum burn-down cycle time 
shall be set at the manufacturer's recommended time. 

7. No Incinerator shall be charged more than its rated 
capacity. 

8. For Incinerators with a rated capacity equal to or 
greater than 500 pounds per hour, the flue gas 
temperature at the outlet of the final control device 
shall not exceed 300°F unless a demonstration is 
made that an equivalent collection of condensible 
heavy metals and toxic organics can be achieved at a 
higher temperature. 

9. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour and less than 1,000 
pounds per hour, hydrogen chloride emissions shall be 
controlled by a scrubber system capable of removing 
at least 90% by weight of the hydrogen chloride 
entering the scrubber system. 

I 0. For Incinerators with a rated capacity equal to or 
greater than 1,000 pounds per hour, hydrogen chloride 

emissions shall be controlled by a scrubber capable of 
removing at least 95% by weight of the hydrogen 
chloride entering the scrubber system. 

11. The minimum sorbent Injection rate, expressed In 
pounds per hour of active neutralizing agent, shall be 
calculated as follows: 

Simin ~ 1.2 (Sitest) (% ANA) 

where: 

Simln 
hour). 

minimum sorbent Injection rate (pounds per 

Sliest ~ pounds per hour of sorbent Injected during 
the performance test, while the hydrogen chloride 
Inlet concentration was highest. 

% ANA ~ percent by weight of active neutralizing 
agent In the sorbent. 

c. An owner may request that compliance with the 
applicable emission limit be determined using carbon 
dioxide measurements corrected to an equivalent of 7.0% 
oxygen. The relationship between oxygen and carbon 
dioxide levels for the affected facility shall be established 
during the Initial performance tests. In such cases, the 
applicable emission limit shall be corrected to the 
established percent carbon dioxide without the contribution 
of auxiliazy fuel carbon dioxide when using a fuel other 
than natural gas or Jiquified petroleum gas. 

D. Each chief Incinerator operator and shift supervisor 
shall obtain and keep current either a provisional or 
operator certification In a manner acceptable to the board. 

E. No owner shall allow an affected facility to operate 
at any time without a certified shift supervisor, as 
provided by subsection D of this section, on duty at the 
affected facility. 

F. The owner of an affected facility shall develop and 
update, on a yearly basis, a site-specific operating manual 
that shall, at a minimum, address the following elements 
of regulated medical waste incinerator operation: 

I. Summazy of the applicable standards; 

2. Description of basic combustion theozy applicable to 
a regulated medical waste Incinerator; 

3. Procedures for receiving, handling, and feeding 
regulated medical waste; 

4. Procedures for regulated medical waste Incinerator 
startup, shutdown, and malfunction; 

5. Procedures for maintaining proper combustion air 
supply levels; 
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6. Procedures for operating the regulated medical 
waste incinerator within the emission standards and 
operational parameters established under this rule; 

7. Procedures for responding to periodic upset or 
off-specification conditions; 

8. Procedures for minimizing particulate matter 
carryover; 

9. Procedures for monitoring the degree of regulated 
medical waste burnout; 

10. Procedures for handling ash; 

11. Procedures for monitoring regulated medical waste 
incinerator emissions; and 

12. Procedures for reporting and recordkeeping. 

G. The owner of an affected facility shall establish a 
program for reviewing the operating manual annually with 
each person who has responsibilities affecting the 
operation of an affected facility including, but not limited 
to, chief facility operators, shift supervisors, control room 
operators, ash handlers, maintenance personnel, and 
crane/load handlers. 

H. The initial review of the operating manual, as 
specified under subsection G of this section, shall be 
conducted prior to assumption of responsibilities affecting 
incinerator operation by any person required to undergo 
training under subsection G of this section. Subsequent 
reviews of the manual shall be carried out annually by 
each such person. 

I. The operating manual shall be kept in a readily 
accessible location for all persons required to undergo 
training under subsection G of this section. The operating 
manual and records of training shall be available for 
inspection by the board upon request. 

§ 120-05-0613. Test methods and procedures. 

A. In addition to the provisions of § 120·05-03 
(Performance testing), the provisions of subsections B 
through E of this section apply. 

B. The owner of an affected facility shall conduct 
performance tests and reduce associated data as specified 
below in accordance with methods and procedures 
acceptable to the board. 

1. For all incinerators: particulate matter, carbon 
monoxide and visible emissions. 

2. For all incinerators with a rated capacity equal to 
or greater than 500 pounds per hour: hydrogen 
chloride emissions and control efficiency of scrubber 
systems for hydrogen chloride emissions. Hydrogen 
chloride performance tests shall begin no earlier than 
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one hour after the initial loading of waste into the 
incinerator. Hourly feed rate during hydrogen chloride 
performance tests shall be determined as the total 
amount of waste loaded into the Incinerator between 
the beginning of the first sampling run of the day and 
the end of the last sampling run of the day, divided 
by the total number of hours elapsed. 

3. For all incinerators with a rated capacity equal to 
or greater than 500 pounds per hour: dioxin and luran 
emissions. 

C. Frequency of testing as required in subsection B of 
this section shall be required as follows. 

1. For all incinerators: on-site initial performance tests. 

2. For incinerators with a rated capacity equal to or 
greater than 1,000 pounds per hour: on-site annual 
performance tests. 

D. Regulated medical waste incinerators which are of 
standardized manufacture and are shipped as assembled 
incinerators from the factory of manufacture may be 
exempt from on-site initial particulate matter and carbon 
monoxide performance testing, provided that: 

1. The incinerator has a rated capacity of less than 
100 pounds per hour; 

2. The manufacturer has obtained a satisfactory test 
on a identical incinerator of simllar size and design 
certified by a registered engineer; 

3. The test has been certified for the same type of 
waste as designated for the incinerator subject to the 
permit; and 

4. The test results are submitted to the board and 
found acceptable (waste type, incinerator design, 
acceptable feed range, equivalent operating 
parameters, equivalent auxiliary fuel, acceptable 
methodology). 

E. Required on-site testing shall be done while the 
incinerator is operated at 90% or greater of the rated 
capacity and operated by trained plant personnel only. 

§ 120-05·0614. Monitoring. 

A. In addition to the provJSIOns of § 120-05-04 
(Monitoring), the provisions of subsection B of this section 
apply. 

B. The owner of an affected facility shall install, 
calibrate, maintain and operate equipment for continuously 
monitoring and recording emissions or process parameters 
or both as specified below in accordance with methods 
and procedures acceptable to the board. 

1. For all incinerators with a rated capacity equal to 
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or greater than 500 pounds per hour, continuous 
measurement and display is required for primary and 
secondary chamber temperatures. Thermocouples shall 
be located at or near the primary and secondary 
chamber exits. 

2. For all incinerators with a rated capacity equal to 
or greater than 1,000 pounds per hour, continuous 
recording is required for the secondary chamber 
temperature. 

3. For all incinerators with a rated capacity equal to 
or greater than 1,000 pounds per hour, continuous 
measurement, display and recording is required for 
opacity, with the output of the system recording on a 
six-minute average basis. 

4. For all Incinerators with a rated capacity equal to 
or greater than 1,000 pounds per hour, continuous 
measurement, display and recording Is required for 
flue gas stream temperature at the inlet to the final 
particulate matter control device. Temperatures shall 
be calculated In four·hour block arithmetic averages. 

5. For all Incinerators with a rated capacity equal to 
or greater than 1,000 pounds per hour, continuous 
measurement, display and recording Is required for 
carbon monoxide emissions, with carbon dioxide or 
oxygen diluent monitor. 

6. A pH meter is required tor each wet scrubber 
system. 

7. A flow meter to measure the sorbent Injection rate 
Is required for each wet scrubber system. 

§ 120·05·0615. Notification, records and reporting. 

A. In addition to the provisions of § 120-05-05 
(Notification, records and reporting), the provisions of 
subsections B through F of this section apply. 

B. Following Initial notification as required under § 
120-05-05 A 3, the owner of an affected facility shall 
submit the Initial performance test data, the performance 
evaluation of the continuous emission monitoring systems 
using the applicable performance specifications In 40 CPR 
Part 60 Appendix B, and the maximum demonstrated 
particulate matter control device Inlet temperature 
established during the dioxin and luran test. 

C. Following initial notification as required under § 
120·05-05 A 3, the owner of an affected facility shall 
submit quarterly compliance reports for hydrogen chloride, 
carbon monoxide, secondary combustion chamber 
temperature and maximum demonstrated particulate 
matter control device inlet temperature to the board 

· containing the information for each applicable pollutant or 
parameter. The hourly average values recorded under 
subdivision F 2 of this section are not required to be 
included in the quarterly reports. Such reports shall be 

postmarked no later than the 30th day following the end 
of each calendar quarter. 

D. The owner of an affected facility shall submit 
quarterly excess emission reports, as applicable, for 
opacity. The quarterly excess emission reports shall 
Include all information recorded under this subsection 
which pertains to opacity, and a listing of the six-minute 
average opacity levels recorded under this subsection for 
all periods when such six-minute average levels exceeded 
the opacity limit under § 120-05·0607. The quarterly report 
shall also Jist the percentage of the affected facility 
operating time for the calendar quarter during which the 
opacity continuous emission monitoring system was 
operating and collecting valid data. Such excess emission 
reports shall be postmarked no later than the 30th day 
following the end of each calendar quarter. 

E. The owner of an affected tacJllty shall submit reports 
to the board of all annual performance tests for 
particulate matter, carbon monoxide, dioxins and lurans, 
and hydrogen chloride, as applicable, from the affected 
facility. For each annual dioxin and luran performance 
test, the maximum demonstrated particulate matter control 
device inlet temperature shall be reported. Such reports 
shall be submitted when available but in no case later 
than the date of the required submittal of the quarterly 
report specified under subsection C of this section covering 
the calendar quarter following the quarter during which 
the test was conducted. 

F. The owner of an affected facility shall maintain and 
make available to the board upon request records of the 
following information for a period of at least five years: 

1. Dates of emission tests and continuous monitoring 
measurements. 

2. The emission rates and parameters measured using 
performance tests or continuous emission or parameter 
monitoring, as applicable, as follows: 

a. The following measurements shall be recorded in 
computer-readable format and on paper: 

(1) The six-minute average opacity levels; 

(2) All one-hour average hydrogen chloride emission 
rates at the inlet and outlet of the acid gas control 
device if compliance is based on a percent 
reduction and outlet emission limit; and 

(3) All one-hour average carbon monoxide emission 
rates, secondary combustion chamber temperatures 
and final particulate matter control device inlet 
temperatures. 

b. The following average rates shall be computed 
and recorded: 

(1) All 24-hour dally geometric average percent 
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reductions in hydrogen chloride emissions and all 
24-hour daily geometric average hydrogen chloride 
emission rates; 

(2) All four-hour 
average carbon 
applicable; and 

block or 24-hour daily arithmetic 
monoxide emission rates, as 

(3) All four-hour block arithmetic average secondary 
combustion chamber temperatures and final 
particulate matter control device inlet temperatures. 

3. Identification of the operating days when any of the 
average em1sswn rates, percent reductions, or 
operating parameters specified under this subsection 
or the opacity level have exceeded the applicable 
limit, with reasons for such exceedances as well as a 
description of corrective actions taken. 

4. IdenUfication of operating days for which the 
minimum number of hours of emissions rate or 
operational data have not been obtained, including 
reasons for not obtaining sufficient data and a 
description of corrective actions taken. 

5. Identification of the times when emissions rate or 
operational data have been excluded from the 
calculation of average emission rates or parameters 
and the reasons for excluding data. 

6. The results of daily carbon monoxide continuous 
emission monitor system drift tests and accuracy 
assessments as required under 40 CFR Part 60, 
Appendix F, Procedure I. 

7. The results of all applicable performance tests 
conducted to determine compliance with the 
particulate matter, carbon monoxide, dioxins and 
furans, and hydrogen chloride limits. For all 
applicable dioxin and luran tests, the maximum 
demonstrated particulate matter control device inlet 
temperature shall be recorded along with supporting 
calculations. 

8. Records of continuous em1sswn or parameter 
monitoring system data for opacity, carbon monoxide, 
secondary combustion chamber temperature and final 
particulate matter control device inlet temperature 
data. 

9. Records showing the names of the persons who 
have completed review of the operating manual and 
the date of the initial review and all subsequent 
annual reviews. 

I 0. For commercial regulated medical waste 
incinerators, records of the amount and types of waste 
brought in from off-site. 

§ 120-05-0616. Registration. 
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The provisions of § 120-02-31 (Registration) apply. 

§ 120-05-0617. Facility and control equipment maintenance 
or malfunction. 

The provisions of § 120-02-34 (Facility and control 
equipment maintenance or malfunction) apply. 

§ 120-05-0618. Permits. 

A permit may be required prior to beginning any of the 
activities specified below if the provisions of Part V (New 
and Modified Sources) and Part VIII (Permits for 
Stationary Sources) apply. Owners contemplating such 
action should review those provisions and contact the 
appropriate regional office for guidance on whether those 
provisions apply. 

I. Construction of a facility. 

2. Reconstruction (replacement of more than half) of 
a facility. 

3. Modification (any physical change to equipment) of 
a facility. 

4. Relocation of a facility. 

5. Reactivation (re-startup) of a facility. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

REGISTRAR'S NOTICE: The following regulation is 
exempted from the Administrative Process Act under the 
provisions of § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. The regulation is being 
published for informational purposes only. 

Title Qf Regulation: VR 380-03-01. College Scholarship 
Assistance Program Regulations (REPEALING). 

Title Qf Regulaton: VR 380-03-01:1. College Scholarship 
Assistance Program Regulations. 

Statutory Authority: § 23-38.4 7 of the Code of Virginia. 

Public Hearing Date: N I A 

Summarv: 

Sections 23-38.45 through 23-38.52 of the Code of 
Virginia authorize the State Council of Higher 
Education to develop and promulgate regulations for 
operation of the College Scholarship Assistance 
Program (CSAP). The major provisions of the CSAP 
regulations are institutional participation, distribution 
of funds, student eligibility, award selection, 
administration, and responsibility of recipients. 
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VR 380-03-01:1. College Scholarship Assistance Program 
Regnlations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Academic year" means the enrollment period which 
normally extends from late August to May or June: 

"Accredited" means an Institution approved to confer 
degrees pursuant to the provisions of § 23-9.5 or §§ 23-265 
through 23-276 of the Code of Virginia. 

"Applicant" means any student who is a domiciliary 
resident of Virginia and who has completed an approved 
application for need-based aid and filed the application by 
the closing date established by the participating institution 
at which the student will enroll. 

"Cost of attendance" means the sum of tuition, fees, 
room, board, books and supplies, and other education 
related expenses, as determined by an institution for 
purposes of calculating 8 student's financial need and 
a warding federal campus-based student aid funds. 

"Council" means the State Council of Higher Education 
for Virginia. 

"Domiciliary resident" means a student who Is 
determined by the council or by 8 participating institution 
to meet the definition of a domiciliary resident of Virginia 
eligible for In-state tuition rates as specified under § 23-7.4 
of the Code of Virginia. 

"Eligible course of study" means a curriculum of 
courses at or below the baccalaureate degree level which 
requires at least one academic year (30 semester hours or 
Its equivalent) to complete. Programs that provide 
religious training or theological education are not eligible 
courses of study under the College Scholarship Assistance 
Program. Programs in the 39.xxxx series, as classified in 
the National Education Center for Educalional Statistics' 
Classification of Instructional Programs (CIP), are not 
eligible programs. 

"Eligible institution" means a public or private, 
accredited, nonprofit degree-granting institution of higher 
education in Virginia whose primary purpose is to provide 
collegiate educalion and not to provide religious training 
or theological education. 

"Exceptional financial need" means a student's Expected 
Family Contribution (EFC) is Jess than one-half of the 
student's total Cost of Attendance, as determined by an 
eligible Institution. 

"Expected Family Contribution" (EFC) means the 
amount the student and the student's family is expected to 
contribute toward the cost of college attendance; A 
student's EFC will be determined by the institution using a 
method of need analysis approved by the council. The 
institution may exercise professional judgment to adjust the 
student's EFC, as permitted under federal Jaw, based on 
factors which affect the family's ability to pay. 

"Financial need" means any positive difference between 
a student's Cost of Attendance and the student's Expected 
Family Contribution (EFC), as determined by a 
participating institution using a method of need analysis 
approved by the council, and other financial aid that an 
institution includes in the student's total financial aid 
package. 

"Fiscal year" means the period extending from July 1 to 
June 30. 

"Full-time study" means enrollment for at least 12 credit 
hours per semester or its equivalent. The total hours 
counted wilJ not include courses taken for audit, but may 
include required developmental or remedial courses and 
other elective credit courses which normally are not 
counted toward a certificate, diploma, or degree at the 
institution. 

"Pari-time study" means enrollment for six to 11 credit 
hours per semester or its equivalent. The total hours 
counted wJJ/ not include courses taken for audit but may 
include required development or remedial courses and 
other elective credit courses which normally are not 
counted toward a cerlificate, diploma or degree at the 
institution. 

"Participating institution" means any eligible 
postsecondary institution which has been approved by the 
council to participate in the College Scholarship Assistance 
Program. 

"Program" means the College Scholarship Assistance 
Program (CSAP). 

"Undergraduate student" means a student in a program 
leading to an associate's or bachelor's degree who has not 
earned a bachelor's or higher degree, and who is not 
classified by the institution as a "professional" or 
"graduate" student. 

PART II. 
INSTITUTIONAL PARTICIPATION. 

§ 2.1. Application procedures. 

To participate in the program, eligible Institutions not 
previously approved by the council to participate must file 
formal application with the council no later than January 
31 of the calendar year preceding the calendar year in 
which fall term grants would first be available to students. 
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Applications shall be addressed to the council's Financial 
Aid Coordinator and shall Include: 

I. Estimates of the number of students who would be 
eligible to receive grants under the program In the 
first and second years of participation; 

2. A copy of the Fiscal Operations Report and 
Application to Participate In Federal Student Financial 
Aid Programs (FISAP); 

3. A copy of the most recent Independent audit of 
financial aid programs, as required under the federal 
Single Audit Act; and 

4. Certifications from the institution's chief executive 
officer that the Institution: 

a. Meets eligibility requirements for participation, 
namely, that it is an accredited, nonprofit, Virginia 
degree-granting institution of higher education whose 
primary purpose is not to provide religious training 
or theological education; 

b. Will furnish whatever data the council may 
request in order to verify its institutional eligibility 
claims to the satisfaction of the council; 

c. Will promptly notify the council within 30 days 
following any change in governance or mission that 
may affect the institution's status as an eligible 
institution; and 

d. By Its governing body has authorized its 
adherence to the requirements of these regulations, 
as the same are now constituted or hereafter 
amended, until such time as the Institution may 
withdraw from participation In the program. 

All documents must be on file before any funds are 
disbursed. 

PART III. 
DISTRIBUTION OF FUNDS. 

§ 3.1. Institutional allocations. 

Participating institutions will receive from the council on 
or before an annually established date a notice of the 
amount of CSAP funds projected to be available for the 
next fiscal year. Final notice of available funds is 
dependent on provisions of federal funds. 

Institutional allocations will be based on the aggregate 
need for grant funds as demonstrated by CSAP eligible 
applicants enrolled at each participating institution. The 
council will calculate the aggregate need using data 
reported by the Institution in the fall preceding the fiscal 
year for which the allocation will be made. 

The aggregate need for grant funds is the sum of the 
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positive financial need of all CSAP eligible applicants 
enrolled for at least part-time study at a participating 
Institution. For purposes of this calculation, an Individual 
student's financial need is calculated as follows: 

Need .. Cost 
of 
Attendance 

Expected 
Family 
Contribution 

Total 
Grant 
Aid 

Cost of Attendance includes a nine-month standardized 
living allowance, an allowance for books and supplies set 
each year by the council, and the calculated tuition and 
fees. The latter amount is based on a student's credit 
hour enrollment, as reported for the individual student by 
the institution, and the in·state tuition and fee schedules 
for part·time and full·time in·state undergraduates that 
annually are reported to the council. The allowance for 
books is prorated based on the student's credit hour 
enrollment. Cost of Attendance for the summer session 
uses the same variables but is based on a three-month 
standardized living allowance. 

The Expected Family Contribution (EFC) amount used 
for purposes of determining allocations is that reported 
for the individual student by the institution using a 
council-approved need analysis method for federal 
need-based aid. 

Total Grant Aid is the sum of all gift aid except the 
reported portion of grants that was derived from 
endowment funds and grants awarded under the CSAP. 
Loans and work·study awards are not included in gift aid. 

The aggregate need of an individual institution, 
expressed as a percentage of the statewide aggregate 
need of all participating institutions, determines the 
institution's share of the program funds. 

Eligible students at institutions approved to participate 
in the program beginning in a specific year will be 
assured equal access to the total available program funds 
based on their aggregate financial need. Equal access may 
result in the reduction of funds at other participating 
institutions if new funds are not provided for the 
additional students. 

§ 3.2. Reallocations of unused funds. 

On or before March 15 of each year, participating 
institutions shall report to the council the amount of any 
funds which will not be used by the end of the academic 
year or the amount of additional funds above the level of 
the allocation which could be used if additional funds 
were available. 

The council's estimate of unused funds will be 
substituted for the institution's where the institution fails 
to file a fund usage report. On or before an annually 
established date, the council will notify institutions that 
request additional funds of the amount of any 
supplemental allocations. Supplemental allocations will be 
based on the financial need of the students at institutions 
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requesting additional funds, the amount of the funds 
requested, and the amount of funds available for 
reallocation. 

§ 3.3. Use of funds. 

An institution shall establish and maintain financial 
records that accurately reflect all program transactions as 
they occur. The institution shall establish and maintain 
general ledger control accounts and related subsidiary 
accounts that identify each program transaction and 
separate those transactions from all other institutional 
financial activity. Program funds shaU be deposited in a 
noninterest bearing account established and maintained 
exclusively for that purpose. Funds may only be disbursed 
to student accounts receivable or to the council. All 
unused funds must be returned to the council no later 
than the end of the fiscal year. 

Funds received by the institutions under the program 
may be used only to pay awards to students. The funds 
are held in trust on behalf of the Commonwealth of 
Virginia by the institutions for the intended student 
beneficiaries and may not be used for any other purpose. 

PART IV. 
STUDENT ELIGIBILITY. 

§ 4.1. Student eligibility. 

In order to be eligible to receive an award under the 
program, the applicant must: 

1. Be a domiciliary resident of Virginia eligible for 
in·state tuition rates as defined in § 23·7.4 of the 
Code of Virginia; 

2. Not receive more than a cumulative total of five 
years of assistance under the program; 

3. Be maintaining satisfactory academic progress as 
defined by the participating institution for purposes of 
determining eligibility for federal Title IV student aid 
funds; 

4. Not be in default on a federal student loan, owe a 
refund on a federal grant, or be ineligible on any 
other legal grounds to receive federal student aid 
funds which comprise a portion of the individual 
awards made under the program; 

5. Meet the criterion of exceptional need and 
demonstrate a positive financial need for grant aid, as 
determined by the participating institution; and 

6. Be enrolled for at least part-time study in an 
eligible course of study at a participating institution. 

The duration of CSAP eligibility is related to the length 
of time normally required to complete the student's 
certificate or degree at a particular institution. A financial 

aid transcript must be reviewed to determine if a transfer 
student has already used the maximum eligibility for 
CSAP. If a student is in a dual degree program at a 
four-year college or university that results in the 
simultaneous awarding of both an undergraduate and a 
graduate or professional degree, the student shall be 
considered eligible for CSAP only for the undergraduate 
portion of the program. 

PART V. 
AWARD SELECTION. 

§ 5.1. Criteria for determining financial need. 

An institution shall determine a student's financial need 
using a nationally-accepted method of need analysis 
approved by the council. An award under the program 
will be set by the institution so that the student's total 
financial aid, including the program award, will not 
exceed the student's financial need. 

§ 5.2. Priorities in making awards. 

Because the number of eligible applicants will normally 
exceed the number that can be assisted with the CSAP 
funds allocated to an institution, the institutional aid 
officer's professional recommendation will determine which 
candidates receive CSAP awards as well as the specific 
amount of each individual's award. 

In determining each student's need for additional grant 
aid, the institutional aid officer may consider the 
individual student's educational need, family financial 
circumstances, the amount of other types of aid (e.g., 
loans, work-study) available to the student, and any 
unique circumstances affecting the student's ability to 
enroll and complete a course of study. 

§ 5.3. Individual awards. 

Individual awards are to be made for the academic 
year, a portion thereof, or the summer term. The 
maximum individual award for the academiC year shall 
not exceed any award limit set forth in the 
Appropriations Act. 

PART VI. 
ADMINISTRATION. 

§ 6.1. The council. 

The councz1 will provide assiStance, interpretation of 
policy and regulations, and guidance to the institutions in 
their handling of administrative matters. 

§ 6.2. Participating institutions. 

Institutions shall: 

I. Act as an agent for the council to evaluate student 
eligibility, select award recipients and determine 
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individual award amounts, in accordance with the 
criteria set forth in these regulations; 

2. Provide information which the council may require 
to ensure that CSAP recipients do not receive grant 
funds in excess of their actual financial need; 

3. Certify that the recipients are enrolled for at least 
part-time study, are making satisfactory progress in 
eligible courses of study, and, to the extent that 
federal funds comprise a part of the awards, meet all 
applicable criteria prescribed by federal laws and 
regulations for recipients of federal funds; 

4. Secure and provide to the council such information 
regarding student award recipients as the council 
deems necessary for the proper administration of the 
program; 

5. Act, with the student's authorization, as the 
student's agent to receive and hold funds for use as 
student assistance under the program; and 

6. Furnish periodic reports and other pertinent 
information as may be required by the council. The 
reports shall include but not be limited to copies of 
institutional financial aid audit reports and audited 
financial statements. 

The institution's chief executive officer shall designate 
one individual at the institution to act as the primary 
representative of the institution in all matters pertaining 
to the administration of the program. The chief executive 
officer shall, in addition, indicate whether the primary 
institutional representative may designate a single 
subordinate who may act as an alternate representative 
for routine administrative operational matters at the 
campus. At multi-campus institutions, an alternate 
representative may be designated for each branch campus 
if the chief executive officer authorizes the appointment 
of alternate representatives. If there is a change in the 
primary representative, the chief executive officer shall 
designate another individual and notify the council within 
30 days, in writing, of the change. It is the responsibility 
of the primary representative to advise the council in a 
similar fashion of changes in alternate representative(s), if 
any. 

§ 6.3. Responsibility of recipients. 

A recipient of an award under the program shall notify 
the institution, in wn"ting, of any name or permanent 
address changes. 

BOARD OF PSYCHOLOGY 

Title !!! Regulation: VR 565-0l-2. Regulations Governing 
the Board of Psychology. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 

Vol. 9, Issue 18 

Proposed Regulations 

of Virginia. 

NOTICE: The Board of Psychology is WITHDRAWING the 
proposed amendments to its regulation entitled, "VR 
565-01-2, Regulations Governing the Board of Psychology," 
which were published in 9:12 VA.R. 1864-1879 March 8, 
1993. The proposed amendments were to the application 
and renewal fees. The board intends to propose new 
amendments which will also include new examination fees 
and amended application and renewal fees. 

VIRGINIA WASTE MANAGEMENT BOARD 

Title !!! Regulation: VR 672·40-01. laleetlous Regulated 
Medical Waste Management Regulations. 

Statutory Authoritv: § 10.1-1402 of the Code of Virginia and 
Chapters 751, 773, and 774 of the 1993 Acts of Assembly. 

Public Hearing Dates: 
July 13, 1993 · 7 p.m. 
July 14, 1993 · 7 p.m. 
July 15, 1993 · 7 p.m. 
Written comments may be submitted through July 30, 
1993. 

(See Calendar of Events 
for additional information) 

Summary: 

Throughout this regulation, all references to infectious 
waste are changed to regulated medical waste to 
better coordinate with nomenclature in federal 
regulations. In Part /, the definitions, new terms 
include alternative treatment method, ASTM, conflict, 
limited small clinic, nonstationary health care 
provider, regulated medical waste, and start-up. 
Twenty-three definitions are deleted. The statute and 
solid waste regulations are cited as supplementing 
these regulations and 19 other definitions are 
modified, including solid waste which is now the 
same as the statutory definition. 

In Part II, the purpose and authority for the 
regulations and the relationship to other state and 
local rules are established. The amended regulations 
are proposed to become effective on September I, 
1993. Facilities with existing permits may continue 
under permit conditions that conflict with the 
amendments for six months. A process for the review 
and approval of innovative treatment technology is 
created. 

Part Ill is devoted to defining regulated medical 
waste. A general, descriptive definition of regulated 
medical waste is combined with a specific list of 
controlled regulated medical wastes. Lists are included 
of activities and wastes that are exempted from all or 
part of the regulations. The partial exemption for 
private office practice and home practice is expanded 
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to encompass small clinic practices. 

Permits for storage, treatment and disposal of 
regulated medical wastes are required in Part IV. 
Qualifying on·site fae~1Uies may be considered to have 
a permit (by rule), without formal application 
procedures, after their operators make a notification 
to the department of their identity. Persons choosing 
to operate under a permit by rule must provide 
certifications from their local government that their 
facilities comply with local ordinances. Detailed rules 
for packaging the waste are listed. Minimum 
standards for spill management, reusable container 
management, financial assurance, record keeping and 
closure are established. Regulated medical waste must 
be treated by one of five treatment processes, treated 
by an approved innovative technology, or disposed of 
in a sewer system. Changes allow nonstationary 
health care providers to hold a permit by rule for 
facilities at their base of operation's collection point. 
Packaging requirements changes include provisions for 
management of reusable containers (Parts IV, V and 
VI), deleted orange color coding of packages, and 
updated referenced packaging standards. Changes in 
treatment requirements allow alternative and 
innovative technologies to be used under defined 
conditions. Treaters of regulated medical waste are 
required to keep records that the waste does not 
contain hazardous waste or radioactive materials and 
to file quarterly reports of olf·site shipments. 

Storage and transportation requirements in Parts V 
and VI are amended to require refrigeration starting 
seven days after generation. Part VI changes allow 
mailing of waste to disposal facilities. Part VII 
operational standards for incineration facilities are 
modified to require segregated ash and dust testing. 
Part Vlll is operational standards for steam 
sterilization facilities. A newly inserted Part IX 
provides standards for the new alternative treatment 
technologies of chlorine disinfections, small scale heat 
treatment, and microwave treatment. A requirement 
for grinding, shredding or other methods to render the 
waste unrecognizable is added for all nonincinerati'on 
processes. 

Part X sets procedures for acquiring and holding a 
permit to store, treat or dispose of regulated medical 
waste. The 10 years of maximum permit life are 
retained and procedures for application for renewal 
are listed. Part XI provides procedures for acquiring 
and holding a special variance from the regulations. 
In Parts X and XI, previous detazls of permit 
application and petition procedures are replaced by 
specific referrals to similar parts of the Solid Waste 
Management Regulations, VR 672-20-10. 

VR 672-40-01. Regulated Medical Waste Management 
Regulations. 

PART I. 

DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used In these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise ' . Chapter 14 (§ 
10.1-1400 et seq.) of Title 10.I of the Code of Virginia 
defines words and terms which supplement those in these 
regulations. The Virginia Solid Waste Management 
Regulations, VR 672-2o-JO, define additional words and 
terms which supplement those in the statute and these 
regulations. When the statute, as cited, and the solid 
waste management regulations, as cited, each define a 
word or term, the definition of the statute is controlling. 

f.: D!spasea eft 

;~, Btil'fte& 91' l!leiaerated; 91' 

& AeeHmelated, stei'ell 91' li'eftted berel'e 91' 1ft lie!! at 
belftg abaRaeeell by belftg l!ispesea at; blffiletl 91' 
l!telneraled. 

11Act" or 11Tegulations" means the federal or state law 
or regulation last cited in the context unless otherwise 
indicated. 

"-Aetiw life" at & fai!lHty - ifte f"*'i6tl freffi ifte 
iffilifH reeelilt 64 waste !It ifte fai!lHty oo!H ifte el!eel!tive 
aireeter Feeeives eeF!ilieatiaa <H l!lft&l elesi!Fe. 

"Alternative treatment method" means a method for the 
treatment of regulated medical waste that is not 
incineration or steam sterilization (autoclaving). 

"Approved sanitary sewer system" means a network of 
sewers serving a facility which has been approved in 
writing by the Virginia Department of Health, including 
affiliated local health departments. Such sewer systems 
may be approved septic tank/drainfieid systems and 
on-site treatment systems; or they may be a part of a 
collection system served by a NPDES permitted treatment 
works. 

"Ash" means the residual waste material produced from 
an incineration process or any combustion. 

"ASTM" means the American Society for Testing and 
Materials. 

"Authorized representative" means the manager, 
superintendent, or person of equivalent responsibility 
responsible for the overall operation of a facility or an 
operational unit (i.e., part of a facility). 

"Autoclave tape" means tape which changes color or 
becomes striped when subjected to temperatures that wtll 
provide sterilization of materials during treatment in an 
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autoclave or similar device. 

"Board" means the Virginia Waste Management Board. 

"Certification" means statement of professional opinion 
based on knowledge and belief. 

"Clean Air Act" means 42 USC 1857 et seq. of 1963 as 
amended by PL 89-272, PL 89-675, PL 90-148, PL 91-604, 
PL 92-157, PL 93-319, PL 95-95 aru1 , PL 95-190 , PL 
95-623, PL 96-209, PL 96-300, PL 97-23, PL 97-375, PL 
98-45, PL 98-213, and PL 100-202 . 

"Closure" means the act of securing a solid waste 
management facility pursuant to the requirements of these 
regulations. 

"Closure plan" means the plan for closure prepared in 
accordance with the requirements of these regulations. 

"Commonwealth" means the Commonwealth of Virginia. 

"Cemp!ianee sehetittle" - a lime selle!lule ru 
remedial measures ia be employed ea a sa!l<l waste 
managemeal faei!ily wltieli wlH ultimately upgrade It ia 
eaa!arm ia tllese regulaliaas. 

"Conflict" means that provisions of two documents, 
such as regulations or a permit, do not agree and both 
provisions cannot be complied with simultaneously. If it is 
possible for both provisions to be complied with, no 
conflict exists. 

"Container" means any portable enclosure in which a 
material is stored, transported, treated, disposed of, or 
otherwise handled. 

"Contamination" means the degradation of naturally 
occurring water, air, or soil quality either directly or 
indirectly as a result of human activity; or the transfer of 
disease organisms, blood or other matter that may contain 
disease organisms !rom one material or object to another. 

"Contingency plan" means a document setting out an 
organized, planned and coordinated course of action to be 
followed in the event of a fire, explosion, or release of 
solid waste or solid waste constituents which could 
threaten human health or the environment. 

"CWA" means the Clean Water Act (formerly referred 
to as the Federal Water Pollution Control Act) , Pulr. k 
~ as ameBaea 1>y Pulr. k 95-*1- aru1 Pulr. k ~ , 
33 USC 1251 et seq. ; PL 92-500, PL 93-207, PL 93-243, PL 
93-592, PL 94-238, PL 94-273, PL 94-558, PL 95-217, PL 
95-576, PL 96-148, PL 96-478, PL 96-483, PL 96-510, PL 
96-561, PL 97-35, PL 97-117, PL 97-164, PL 97-216, PL 
97-272, PL 97-440, PL 98-45, PL 100-4, PL 100-202, PL 
100-404, and PL 100-668. 

"Department" means the Virginia Department of Waste 
Maaagemeal Environmental Quality . 

Vol. 9, Issue 18 

Proposed Regulations 

"Director" means the director of the Department of 
Environmental Quality. 

"EJlseti; 'tied maEen'e:l" meaDS a material wffie.il: is 
aloa&deaea, reeyelell, er eaBsillerea iRherenlly waste like 
tas aeleffiliRell lly tl>e Exeeuli':e Ilireeter 00 a ease lly 
ease e•,•alualiea). 

"Discharge" or "waste diScharge" means the accidental 
or intentional spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping of solid waste into or on any land 
or state waters. 

"Disposal" means the discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any solid waste & 

waste into or on any land or water so that such solid 
waste or any constituent thereof may enter the 
environment or be emitted into the air or discharged into 
any waters, including ground waters. 

"Disposal facility" means a facility or part of a facility 
at which solid waste is intentionally placed into or on any 
land or water, and at which the solid waste will remain 
after closure. 

"Domestic sewage" means untreated sanitary wastes that 
pass through a sewer system. 

"lHeft ~ meaBS a !laeameat ~repare<l ffiM!eF f 
~ sf these regulatieas iadieatisg the eJEeeHH?e :B:ireetar's 
teatali':e aeeisien ia iasae er <!eBy, mOOify, !'e'fflke aru1 
reisstie, terminate, 8f reissHe a ~ 

"Emergeney !>CfHllt" meaBS a jlef'fali itlooe<l Wl>ere "" 
immiloent arul substantial ealleagermen! I& l>em!>fl l>ealtll 
er tl>e eaviresmeat is lle!ermiaea ia €lfist lly tl>e exeeutive 
direetaF. 

"EPA" means the U.S. Environmental Protection Agency. 

"Etiologic agents" means organisms defined to be 
etiologic agents in Title 49 of the U.S. Code of Federal 
Regulations at § 173.386. 

"B<eeatlve <lireetar" - tl>e e*eeati'.'e <lireeler ru tl>e 
Department ru Waste MasegemeR!. 

"Facility (aetivity)" meaBS waste meaagemem faei!ily '*" 
defined. 

"Federal agency" means any department, agency, or 
other instrumentality of the federal government, any 
independent agency, or establishment of the federal 
government including any government corporation and the 
Government Printing Office. 

"Free ~ meaBS Hftuiils w1tie1i reB<llly separate 
ff&m tl>e sa!l<l jl6ftiea m B waste ffiM!eF ambient 
temperature arul pressere. 

"Generator" means any person, by site location, whose 

Monday, May 31, 1993 

3045 



Proposed Regulations 

act or process produces solid waste identified or listed in 
Part III of these regulations or whose act first causes a 
solid waste to become subject to t!1ese regulations. 

"Hazardous material" means a substance or material 
which has been determined by the United States Secretary 
of Transportation to be capable of posing an unreasonable 
risk to health, safely, and property when transported in 
commerce, and which has been so desigoated under 49 
CFR 171 and 173. 

"Hazardous waste" means any solid waste defined as a 
"hazardous waste" by the Virginia Hazardous Waste 
Management Regulations. 

"Highly leak resistant" means that leaks will not occur 
in the container even if the container receives severe 
abuse and stress, but remains substantially intact. 

"Highly puncture resistant" means that punctures wz11 
not penetrate the container even zf the container receives 
severe abuse and stress, but remains substantially intact. 

"Inei.wr::L. " ~ ~ enclosed device asffig 
eaniFa!le<l fuim<> eambus!lOa. 

"ln;'eehsiifi - ""*"'ll S6li<l ~ <iefifte<l !& be 
iafee!iaus ~ !& Pai'! IH sf !IIese Fegu!atiaas. 

"Inherently waste like" means having one or more 
characteristics that are associated with solid waste 
materials and determined by the eKeeu!ive director to be 
a solid waste , as prescribed in Part Ill of the Solid 
Waste Management Regulations, VR 672-2o-JO . 

.!.!.Jn epe. '6l~ian" metlftS feeilities Hlat are tfeatiag, ~ 
"" lliSjlasiag sf waste, 

"£<lnt/fHI" ""*"'ll a disposal !aeHi(y "" jMif'! sf a !aeHi(y 

wlreFe - is j!laeetl ill "" "" - - wl>iel> is Rat " larul t•eatme11t faellily; a Sllft'aee impeuadmeHt, "" "" 
illjee!lsn welh 

"Limited small clinic" means an office where fewer than 
10 health care professionals practice, where no surgical 
procedures are performed, and that is under the total 
adminiStrative control of one or more of those 
practitioners. A person practicing under a license issued 
by the Department of Health Professions is a health care 
pofessional. 

"Merle (61 tFanspafflltim<)" ffte!ltlll aey sf !be fella'lJiftg 
tl'llnspel'latiaR metlloas: rei!, lligkway, ali'; "" -. 

"lileilitering" l1'tefH'l-fJ rr# pr=eeetiures !i-!JtHl. ffl 
sy•stt!ffzaHeelly inspeet tlffli e&lleet tfflkt en epe. <lhanal 
fJ<t."<lmeleFs ef 1/w jtiei/iiy & "" 1/w fjtffllity ef 1/w <liF, 
{fl'6f;INI WflieF; StH'faee WflieF; er fJBils, 

"Motor vehicle" means a vehicle, machine, tractor, 
trailer, or semitrailer, or any combination thereof, 

propelled or drawn by mechanical power and used in 
transportation or designed for such use. 

"Nonstationary health care providers" means those 
persons who routinely provide health care at locations 
that change each day or frequently. This term includes 
traveling doctors, nurses, midwives, and others providing 
care in patients' homes, first aid providers operating from 
emergency vehicles, and mobile blood service collection 
stations. 

"NPDES" or "National Pollutant Discharge Elimination 
System" means the national program for issuing, 
modifying, revoking, reissuing, terminating, monitoring, and 
enforcing permits pursuant to §§ 307, 402, 318, and 405 of 
CW A. The term includes any state or interstate program 
which has been approved by the administrator of the 
United States Environmental Protection Agency . 

"Off-site" means any site that does not meet the 
definition of on-site as defined in this part. 

"On-site" means the same or geographically contiguous 
pmperty which may be divided by public or private 
right-of-way, provided the entrance and exit between the 
properties is at a crossroads intersection, and access is by 
crossing as opposed to going along, the right-of-way. 
Noncontiguous properties owned by the same person but 
connected by a right-of-way which he controls and to 
which the public does not have access, is also considered 
on-site property. 

"Opeffller" ffte!ltlll !be jlefS6fl FCSjlBBSible fei' !he ~ 
ajleffi!laa sf a was!e maaageme11t faeHi!y. 

''Owner" means the person who owns a solid waste 
management facility or part of a solid waste management 
facility. 

"Package" or "outside package" means a packaging plus 
its contents. 

"Packaging" means the assembly of one or more 
containers and any other components necessary to assure 
compliance with minimum packaging requirements under 
VRGTHM and these regulations. 

"Pathological waste" means a solid waste that is human 
tissues, organs, body parts, fetuses, placentas, emuenees 
body fluids or similar material; animal tissue, organs, body 
parts, fetuses, placentas, e!!lueaee body fluids or similar 
material from animals exposed to human pathogens for 
the purposes of testing or experimentation. 

"Permit" ffte!ltlll a eaatrel llee~~ment issued ey !be 
Cemmanwea!tll puFSaaat !& !IIese regulatieas. 'file term 
"peFmit" iaela<ies aey flme!laHal e~HivaleRt Sllel> as "" 
aa!heriza!les, lieeiise; er j!el'8lit ey Flll<!o 

"Permit by rule" means provisions of these regulations 
stating that a facility or activity is deemed to have a 
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permit if it meets the requirements of the provision. 

"Permitted waste management facility" or " permitted 
facility" means a solid waste treatment, storage, or 
disposal facility that has received a permit in accordance 
with the requirements of the depal'tmeat regulations . 

"PePSaB" ffteftftS aa individual, ~ fimr, jei&t steek 
cempaay, corfleratiaa (iaelalliag a geverameal 
eefjleraliaR), pai'!Rersliip, asseeialiea, state, fiii!Rieipality, 
eammissiaa, pelitieal sallE!ivisioa sf 11 state, aey illlersta!e 
lio<ly, "" feEieflll go•;emmeal ageaey, 

"Pt:FstJnnel" fJF '~iaeility perstJiiilel" ffl:eftftS all fH*S6ftS 
wli& - !II; ll!' <WeFSee tile OjlCFaliORS sf; a waste 
maaagemelll faeilily, &ad wli&se aelioRS er ffiHHre to act 
mey resali to aaaeamflliaRee willt tile reijairemellls sf 
lliese <egala!ieas. 

"Physical construction" means excavation, movement of 
earth, erection of forms or structures, the purchase of 
equipment, or any other activity involving the actual 
preparation of the solid waste management facility. 

"Principal corporate officer" means either: 

1. A president, secretary, treasurer, or vice president 
of the corporation in charge of a principal business 
function, or any other person who performs similar 
policy, or decision making function for the 
corporation, or 

2. The manager of one or more manufacturing, 
production, or operating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures. 

"Principal executive officer" means !er !lie pHFpases ~ 
lliese <egHla!ians, a pFiaeipal eReeative e#leer is -
as either: 

!. For a federal agency: 

a The chief executive officer of the agency; or 

b. A senior executive officer having responsibility 
for the overall operations of a principal geographic 
unit of the agency (e.g., regional administrators of 
EPA). 

2. For a state agency: The chief executive officer of a 
department, board, commission, hospital, educational 
institution, or an authority. 

3. For a municipality: The chief executive officer of a 
county, city, or town. 

"Processing" means preparation, treatment, or 

Vol. 9, Issue 18 

Proposed Regulations 

conversion of solid waste by a series of actions, changes, 
or functions that bring about a decided result. 

"Publicly owned treatment works" or "POTW" means 
any device or system used in the treatment (including 
recycling and reclamation) of municipal sewage or 
industrial wastes of a liquid nature which is owned by a 
state or municipality as defined by § 502( 4) of the CW A. 

"Putrescible waste" means solid waste which contains 
material capable of being decomposed by microorganisms. 

"RCRA" means the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act 
sf ±MS (42 USC 6901 et seq.). 

"Reeye{eti meteFifJI" meaas a materia! - is !'eiiSed 
6f FeelaimeEI. 

"Regulated medical waste" means solid wastes defined 
to be infectious wastes in Part III of these regulations. 

"R:e-gulatien" metHlS the e6flfl:6l, direetiea and 
ga·;eraaRee sf sali<! &ad waste aeti·;i!ies l>y meaas sf tile 
adapliaR &ad ea!oreemeat sf laws, aFdiaanees, ffiles &ad 
regalalioos. 

'"Sanitary sewer system" means aa a~f)raved sanitary 
sewel' system a system for the collection and transport of 
sewage, the construction of which was approved by the 
Department of Health or other appropriate authority . 

"Secondary container" means a storage device into 
which a container can be placed for the purpose of 
containing any leakage of solid waste from Sll<!l> emplaeell 
the original container. 

"Section" means a subpart of these regulations and 
when referred to all portions of that part apply. 

"Sharps" means needles, scalpels, knives, broken glass, 
syringes, pasteur pipettes and similar items having a point 
or sharp edge. 

"Shipment" means the movement or quantity conveyed 
by a transporter of a solid waste between a generator and 
a designated facility or a subsequent transporter. 

"SignaiUFe" meaas tile aame sf a i>CffiOO ~ willt 

llls """' -

"Site" means the land or water area upon which a 
facility or activity is physically located or conducted , 
including , but not limited to , adjacent land used lor 
utility systems such as repair, storage, shipping, or 
processing areas, or other areas incident to the controlled 
facility or activity. 

"Sl11dge" meaas aey seli<l; semisalid, ,. llEtiiM waste 
geBereteEI lfafft a meBieiflal, eammereial, SF iR8H:stflal 
wastewater trealmelll jll8!l!; weler SUj>ply -- jll8!l!; 
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"" elF pe!letian e6ft!ffll ffieiHty, mrelasi·;e at !he tfea!ed 
~ fraffi " wastewater treatment jJlftft!, 

"Solid waste" means any <lisear<le<l material t1>et is oot 
eHempte<l lly !ltese rega!atiaRS elsewliere "" tl>et is oot 
elfeluae<l ey ·;arianee gl'!>a!e<l lly !he mreeative <lireelar 
garbage, refuse, sludge and other discarded material, 
including solid, liquid, semisolid or contained gaseous 
material, resulti'ng from industrial, commercial, mining and 
agriculture operations, or community activities, but does 
nat include (i) solid or dissolved material in domestic 
sewage, (ii) solid or dissolved material in irrigation return 
flows or in industrial discharges which are sources subject 
to a permit from the State Water Control Board, or (iii) 
source, special nuclear, or by-product material as defined 
by the Federal Atomic Energy Act ofl954, as amended . 

"Solid waste management" means the systematic 
administration of activities which provide for the 
collection, source separation, storage, transportation, 
transfer, processing, treatment, and disposal of solid wastes 
whether or not such facility is associated with facilities 
generating such wastes or otherwise. 

"Spill" means any accidental or unpermitted spilling, 
leaking, pumping, pouring, emitting, or dumping of wastes 
or materials which, when spilled, become wastes. 

"Start-up" means the beginning of a combustion 
operation from a condition where the combustor unit is 
not operating and less than 140"F in all areas. 

"Storage" means the holding, including during 
transportation, of more than 64 gallons of waste, at the 
end of which the solid waste is treated, disposed, or stored 
elsewhere. Storage also means the transfer of a load of 
regulated medical waste from one vehicle to another 
during transportation, or the parking of a vehicle 
containing regulated medical waste during transport for 
24 hours or more. 

"S\V 818" metms test metkads ffif' evalHatiRg selffi waste, 
llRysieal{e!iemieftl me!ha<!s, EPA pub!iealiaa ~ 

"Training" means formal instruction, supplementing an 
employee's existing job knowledge, designed to protect 
human health and the environment via attendance and 
successful completion of a course of instruction in solid 
waste management procedures, including contingency plan 
implementation, relevant to those operations connected 
with the employee's position at the facility. 

"Transfer facility" means any transportation related 
facility including loading docks, parking areas, storage 
areas, and other similar areas where shipments of solid 
waste are held durtng the normal course of transportation. 

"Transportation" means the movement of solid waste by 
air, rail, highway, or water. 

trans~a!'!eliea at waate ey air; I'8H, lligliway, "" -. 

"Transport vehicle" means a ma!6r any vehicle , Of' 1'8# 
ear used for the transportation of cargo ey aey mtl<le . 
Ilaeli earga earryiag i>ady (trailer, rai!Fead freiglll """' 
ete,t is a separate lffisspert ~ 

"T?eetfflent" meass aey metliaa, teekai~ee, er process, 
ine!uaiog aeu!l'aliooliaa, aesigaea t6 el!aflge !he pl>ysieal, 
efiemieal, "" llio!egiea! eliaraeter "" eempesitia11 at aey 
waate se as t6 aeulffili•e sue!> waste, as t6 I'CetWeP eaergy
"" material reseurees - sue!> was!es; se ns t6 !'eflt!ff 
sue!> waate safe f6f' lfaRSpoFt "" lli9jlasa!, ameaab!e f6f' 
reeavefY, ameBable f6f' a!8f'age "" •eaaee<i ift ¥e!ame. 

"Vector" means a living animal, insect or other 
arthropod which lffinsmils may transmit an infectious 
disease from one organism to another. 

"VRGTHM" means Virginia Regulations Governing the 
Transportation of Hazardous Materials promulgated by the 
Departlfteat at Virginia Waste Management Board as 
authorized by §§ 10.1-1450 through 10.1-1454 of the Code of 
Virginia. 

"Waste generation" means the act or process of 
producing a solid waste. 

.!!W<fflte management" meaRS !he S)'£1emalie e6ft!ffll at 
!he geaera!iaa, ealleeliea, S6tifee separatiae, sterege, 
lfaaspertatiaH, preeesstag, treatmeat, reeavefY, !Ill<! ais~esal 
af wastes, 

"Waste management facility" means all contiguous land 
and structures, other appurtenances, and improvements 
thereon used for treating, storing, and disposing of waste. 

"Waste Management Unit" means any unit at a 
treatment, storage or disposal facility which is seeking or 
possesses a permit, or which has received solid waste' (as 
defined in these regulations) at any time, including units 
that are not currently active. 

PART 1!. 
LEGISLATIVE AUTHORITY AND GENERAL 

INFORMATION. 

§ 2.1. Authority for regulations. 

These regulations are jlfamalgale<i issued pursuant to 
the Virginia Waste Management Act, Chapter 14, Title !OJ 
of the Code of Virginia (l\ereiru>!ter 8l<le)- which 
authorizes the Virginia Waste Management Board to 
promulgate and enforce such regulations as may be 
necessary to carry out its duties and powers and the intent 
ol that chapter the Virginia Waste Management Act and 
the federal acts. 

§ 2.2. Purpose of regulations. 

The purpose of these regulations is to establish standards 
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and procedures pertaining to inleetiaHs - regulated 
medical waste management in this Commonwealth; in 
order to protect the public health and public safety, and 
to enhance the environment and natural resources. 

§ 2.3. Administration of regulations. 

A, The Virginia Waste Management Board promulgates 
and enforces regulations that it deems necessary to protect 
the public health and safety, the environment, and natural 
resources. 

B. The eJ£eeHlive director is authorized to issue orders to 
require any person to comply with these regulations or to 
require such steps as he deems necessary to bring about 
compliance. Orders shall be issued in writing through 
certified mail and shall be issued in accordance with 
provisions of ll>e Alimiaislrali·;e Pf6eess Ael; 'fille It; 
Cl>a~ler h±+, Ca<!e e! Virginia. Hie el£eeuli.,e tlireetor !s 
<lireetea Ia a<lmiaisler 11>ese reg11laliaas iB aeear<laflCe will> 
ll>e Virgiaia - ManagemeBI Ael applicable law. 
Nothing contained in these regulations shall be considered 
to prevent or curtail the director in the exercise of any 
power granted to that office by statute, executive order, 
or separate action of the board , 

§ 2.4. Applicability of regulations. 

A. These regulations apply to all persons who geaerele 
iHfeeHaas waste manage regulated medical waste ; own or 
operate ialeeliees waste- regulated medical waste 
management facilities or allow iHfeeliaus - regulated 
medical waste management facilities to be operated on 
their property in this Commonwealth; to those who iBleaft 
seek approval to engage in these activities and to all 
persons who manage in!eellaus - regulated medical 
wastes ; except those specifically exempted or excluded 
elsewhere in these regulations. 

B. All existing ia!eeliees - regulated medical waste 
management facilities, including those operating under a 
permit on the effective date of these regulations, shall 
comply with these regulations , except as provided in this 
section. Existing permits will remain valid, except that 
conditions or waivers in existing pennits that conflict 
with these amended regulations are void on the date six 
months from the effective date of these amended 
regulations. Operators of existing facilities are required to 
comply with these amended regulations within six months 
following their effective date and may comply at any time 
with any item contained in these regulations in lieu of a 
conflicting condition contained in an existing penni!. A 
conflict shall only exist if it is not possible to obey both 
an item of the permit and an item of the regulations. If it 
is possible to obey both, no conflict shall exist. H ll>e 
CJ<eeutive <!ireeler <letermiBeS ll>el 8ft eJ<isliag jlefffiil is iB 
eooffie! will> 11>ese regelalieas, ll>e jlefffiil will be ameaaea 
Ia ~ OOfftJl!Y will> 11>ese regela!iaas. 

§ 2.5. Severability. 
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A. The board intends that these regulations be 
severable, so that if any provision or part of these 
regulations is held invalid, unconstitutional or inapplicable 
to any person or circumstances, such invalidity, 
unconstitutionality or inapplicability shall not a!!ect or 
impair the remaining provisions of these regulations and 
their application. 

B. These regulations supersede and replace all previous 
regulations of the IlepaFIHieat e! - MaAagemeRt 
Virginia Waste Management Board to the extent that 
those prior regulations conflict with the regulations 
presented herein. Where there does not exist a con!iict 
between the prior regulations and those presented herein, 
no replacement shall be deemed to occur and the prior 
regulations shall remain. 

C. These regulations shall remain in effect until the 
Virginia Waste Management Board , iB saaseijaent rermru 
aetiafr, shall amend, rescind or otherwise alter them. §tiel> 

"" aettan will be Sj>CCifle iB its - BBtl eite ll>ese 
reg11la!iaas by - lilleo Where there appears to be a 
conflict will!- between these regulations and other 
regulations adopted at a future date, and such future 
regulations do not specifically clarify these regulations, 
these regulations shall be sapeFier controlling except lor 
the exemption of hazardous waste noted in Part Ill, 

D. These regulations are completely separate from all 
federal or local governmental regulations. 

§ 2.6. Relationship to other bodies of regulation. 

A Solid Waste Management Regulations. 

These regulations are solid waste management 
regulations that address special needs for ialee!ioas -
regulated medical waste management Any in!eelieus -
regulated medical waste management facility shall also 
conform to general solid waste management regulations 
issued by the aepal'lmea! board and any special solid 
waste management regulations such as those defining 
financial assurance requirements. If there is a mutually 
elfelusive con!iict between the details of regulations herein 
and the others, these regulations are su~erior controlling . 

B. Hazardous Waste Management Regulations. 

Any iafee!iaus waste- regulated medical waste 
management facility shall also comply with any applicable 
sections of the hazardous waste management regulations 
issued by the department I! there is a mutually eHe!usive 
conflict between the details of regulations herein and the 
hazardous waste management regulations, the la!ei' latter 
regulations are supeFiBF controlling . 

C. Hazardous Materials Transportation Regulations. 

Intrastate shipment of hazardous materials are subject to 
regulations of the department If there is a mu!Hal!y 
exe!Hsi·;e conflict between the details of regulations herein 
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and the hazardous materials transportation regulations, the 
late!" latter are superia• controlling . 

D. Regulations of other agencies. 

If there is a mu!\!ally eHelesi•;e conflict between the 
regulations herein and adopted regulations of another 
agency of the Commonwealth, !he provisions of these 
regulations are set aside to the extent necessary to allow 
compliance with the regulations of the other agency. 

E. Local government ordinances. 

~ aepa!'!meftt wiR fKliHy laeftt gave•niag i>e<ll€s ef 
Elispasal llleilities IIIF la!eetiaus waste ma11agemeBt !l!ftt are 
~rapased witliffi li!eiF juFis<lietian. ~ Elepal'tmest is 
preventea fi'am issfttag jlCI'Ifllis IIIF llleilities IIIF - if 
lias llftt reeei,•ea a lllitiee .,. waiver fi'am !lie laeftt 
ga, Cffiing l!6<ly <lesefibea ill 'fitle M±; § 19.1 1198.1 ef li>e 
Ge<!e ef \'ipgiBia. 1B geneml, laeftt !l"'lCFniag i>e<ll€s 
epemte - vtH'Yiftg i!&WefS 8i!<l ft<l6j!( arllinaaees !liey 
11eem appropriate. Nothing herein either precludes or 
enables a local governing body to adopt ordinances. Wltile 
!lie Elepa!'!meat !las !lie ~reviaasly BliteEI <illty te Elefi>F te 
laeftt geveF&iag l!6<ly authority relateEI te !lie 26ftiag ef a 
site; its teelmieal flll<i af!ffiiBistrative regelatiof!S set alit 
l>eFete are eampletely iaaepeR<Ieft! ef laeftt gaverameat 
ordiaanees. Compliance with one body of regulation does 
not insure compliance with the other; and, normally, both 
bodies of regulation must be complied with fully. H 
eomplianee wHI> aey laeftt ga·;efftmeai's eraiaanee -
pf'C'I-Cf!-t COffiJ'lliaaee w#l!- a- regutatiaa 6f HM> 
GemmaB:wealUl esniaie.e6 f1.erei.ft; toot leeftl geveFBffteB:t's 
ordi11asee is preempted te !lie Ci!leffi; flll<i 8Rl;' te !lie 
Ci!leffi; !l!ftt li>e Cemmeawealtli's regulft!ioas """ be 
eemplied wHI> fully, 

§ \!+. Effeetive Elate ef regalft!iaHs. 

~ e!!eeti>;e Elate ef li>ese regalatioas is May ;!; f9!lG, 

§ 2.7. Innovative technology review process. 

A. In order to assist the director in evaluating the 
appropriateness of new technologies, the director may, at 
his discretion, appoint a temporary Innovative Technology 
Review Panel as an advisory committee to the 
department. The panel shall consist of no less than seven 
and no more than 15 members. Members shall be citizens 
of the Commonwealth and include at least: one person 
knowledgeable in the field of microbiology, one person 
knowledgeable in the practice of medicine, one person 
knowledgeable in the practice of epidemiology, one person 
knowledgeable in federal or state regulations pertaining to 
the management or treatment of regulated medical waste, 
one person knowledgeable in the field of chemistry, one 
person knowledgeable in the practice of infection control, 
and one person knowledgeable in chemical or mechanical 
engineering. 

B. The Innovative Technology Review Panel wzll meet 

as requested by the director and be supported by the 
department. The panel will review applications or 
petitions received from the director concerning 
technologies for the treatment or management of 
regulated medical waste as alternatives to those 
prescribed in regulations of the board or previously 
authorized by the director. 

At the conclusion of each deliberation, the panel will 
report its findings to the director. In its deliberations, the 
panel will consider the effectiveness and reliability of the 
innovative technology relative to herein prescribed 
treatment methods, its potential to minimize solid waste 
generation and prevent pollution, and potential impacts 
on the public health or environment. 

C. Following the receipt of the findings of the panel by 
the director, the director shall publish a notice in the 
Virginia Register. The notice shall describe the findings of 
the panel, methods of obtaining copies of the findings and 
related information, and procedures for petitioning for a 
variance to employ the innovative technology at a facility. 
The notice shaD assert the director's intention to consider 
the findings of the panel in reaching a decision regarding 
petitions for a variance from these regulations that 
incorporate employment of the innovative technology. 

D. Persons proposing to operate a facility using the 
innovative technology shall petition for and receive a 
variance for use of that technology at their site before its 
construction or installation. Procedures established in the 
Virginia Solid Waste Management Regulations, VR 
672-20·10, §§ 9.2 and 9.6, shall be used in the petition for 
the variance and issuance of the variance. 

PART Ill. 
IDENTIFICATION AND LISTING OF INFECTIOUS 

WASH; REGULATED MEDICAL WASTES. 

§ 3.1. General. 

A. Purpose and scope. 

I. Wastes identified in Part IJI are iafeetiaas waste 
regulated medical wastes which are subject to Virginia 
Infeetiaes Waste- Regulated Medical Waste 
Management Regulations. 

2. The basic definition of solid waste appears in Part 
I along with other pertinent definitions and shall be 
referred to for the exact meaning of the terms used. 
Additional detailed descriptions of solid wastes, 
exclusions and listings required to arrive at the proper 
classification of wastes are the subject of this part. 

& Inherently waste like materials. ~ eKeeeli'le 
eiFeetar mey l'!lle !l!ftt a Sj>eeMie materia! is ialleFeatly 
waste lilre IIIF !lie ~arpases ef li>ese regulft!iaf!S. All;' 
jlCI'SOO mey ~ !lie elEeeeti>Je <iireete• IIIF a Ftiliftg 
.,. !lie eJ<eeuti>;e liireetar mey issue a l'!lle wHI>eftt 
reeei>JiBg a ~etitiaa. 1B flllllllllg a fllllllg; !lie eJ<eeeti•;e 

Virginia Register of Regulations 

3050 



airee!ar will eansider !fte gel!eratiaR sf !fte material, 
i!s liSe aad !fte ~essillle ifat>ael sf !fte f>lllRg "" llealtll 
aiitl- the ew:iFaRmeB:t. 

B. Materials rendered ROBinlee!ioes nonregulated . 

Wastes that were once inleetioas regulated and were 
managed in accord with these regulations; and which, 
because o! treatment, are exempted under § 3.2 or are 
excluded under § 3.3 are no longer ia!eetiaes waste 
regulated medical wastes and shall be managed in 
accordance with such other regulations of the aepartmeat 
board that apply. 

l. Packaging. Exempt or excluded solid waste shall 
not be packaged as inleetial!s waste regulated medical 
waste or, if the solid waste was once iRfeetisas 
regulated , it shall bear a label clearly indicating that 
it is not ialee!ieus regulated and an explanation why 
it is no longer iftleetiel!S regulated . Solid waste 
packaged as ialeetiol!S waste regulated medical waste 
and not in compliance with this section are iB:feetistis 
waste is regulated medical waste . 

2. Recordkeeping. If the solid waste is no longer 
iR!eetietiS regulated because of treatment, the 
generator or permitted facility shall maintain a record 
of the treatment for three years afterward to include 
the date and type of treatment type and amount of 
regulated medical waste treated, and the individual 
operating the treatment. Records for on-site treatment 
and shipping papers from commercial carriers for 
off-site treatment shall be maintained by the 
generator. Records for off-site treatment and shipping 
papers for off -site treatment shall be maintained by 
all permitted facilities. Generators or permitted 
facilities with more than one unit may maintain a 
centralized system of recordkeeping. All records shall 
be available for review upon request. 

C. Recycled materials. 

I. la!eetiaHs waste Untreated regulated medical wastes 
shall not be reeyeled used, reused, or reclaimed ; 
however, wastes that have been sterilized , treated or 
incinerated in accord with these regulations and are 
no longer ia!eetiaas waste regulated medical waste 
may be used, reused, or reclaimed. 

2. Bed linen, instruments, equipment and other 
materials that are routinely reused for their original 
purpose are not subject to these regulations until they 
are discarded and are a solid waste. !!aatlliag a! Slleft 
rel!sable materials - ffll!ew !he Eeftter F& 
Disease Central's "Guideline F&T- Hespital 
Ea'liraameaiftl Caatral: Cleaaiag, Bisia!eetian, aad 
ste•ili•atiaa sf llespital E~aipmeat," aad "Gei<leliae 
fer llaspiiftl Ew:iPaameatal CeatPol: LamHIFY SeFliees." 
These items do not include reusable carts or other 
devices used in the management of regulated medical 
waste (see § 5.6). 
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D. Documentation of claims that materials are not solid 
wastes or are conditionally exempt from regnlation. 

Respondents in actions to enforce these regulations who 
raise a claim that a certain material is not a solid waste, 
or is conditionally exempt from regulation, shall 
demonstrate that they meet the terms of the exclusion or 
exemption. In doing so, they shall provide appropriate 
documentation to demonstrate that the material is not a 
waste, or is exempt from regulation. 

§ 3.2. Exemptions to the regulations. 

Exemptions to these regulations include: 

I. Composting of sewage sludge at the sewage 
treatment plant of generation and not involving other 
solid wastes. 

2. Land application of wastes regulated by the State 
Board of Health, the State Water Control Board, or 
any other state agency with such authority. 

3. Wastewater treatment or pretreatment facilities 
permitted by the State Water Control Board by a 
NPDES permit. 

4. Management of hazardous waste as defined and 
controlled by the Virginia Hazardous Waste 
Management Regulations to the extent that any 
requirement of those regulations is in conflict with 
regulations herein. 

5. 'l'l>ese •egelaliens s11a11 ft6t fiJl!liY !a Health care 
professionals who generate ia!eetioes waste regulated 
medical waste in the provision of health care services 
in their own office er- • in the private home of a 
patient, or in a limited small clinic, are exempt from 
those parts of these regulations listed in subdivision 6 
of this section provided the regulated medical waste is 
disposed of as authorized below: 

a. With respect to iftleelioas waste regulated medical 
waste other than sharps, the office or the patient's 
home aeel!melates oo mere !hall 64 gallafiS does not 
accumulate sufficient regulated medical waste to 
create a storage facility as regulated by Part V , 
the regulated medical waste is packaged and labeled 
in accord with f 4ol Part IV , and the regulated 
medical waste is delivered wllliH> H <lays to a 
permitted inleetioes waste regulated medical waste 
treatment or storage facility in accordance with 
Part VI. 

b. With respect to ia!ee!ieas waste !a !fte fflm> ef 
sharps, the sharps are packaged in rigid, leal< ~•eef 
highly leak resistant and highly puncture-resistant 
containers and labeled in accord with f +..l Part IV 
, and before filled to capacity, such containers are 
delivered to a permitted ialeetiaas waste regulated 
medical waste treatment or storage facility. Sharp 
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containers !a be steFili•ea sl>al! be tlffiftge !a -
6ft<! - wi!lt autaelave !aj>e; all ell>eP sliaf!>s 
eal!laiaei'S shall be red in color. Wl!eFe tlffiftge 
eei6Fe<l slia!'f>s CORIRiROI'S are HRO'fSilRBle, lta!!es a! 

e!ftef -. - be - If " laTge tlffiftge label is 
affi....a iA:liea!iag it is f6P steam sterili<a!iaa. 

c. The health care professional transports or 
arranges for the transportation of the iR!eeliaes 
waste regulated medical waste : 

(I) Biree!ll Himself, or by !1ft his employee who is 
also a health care professional , or 

(2) By a transporter registered as such with the 
Department of Waa!e Maaagemea! Environmental 
Quality. 

d. Notwithstanding any provisions to the contrary in 
these regulations, waste transported pursuant to f 
&l! 5&flt subdivision 5 c (I) of this section shall be 
exempt from § 4.3 B 4 of these regulations. 

e. The regulated medical waste is not held in the 
office, the limited small clinic, or the patient's home 
for more than seven days after it is generated. 

6. Persons qualifying under subdivision 5 of this 
section shall be exempt from §§ 4.4, 4.7 A, 4.8, and 
6.1 through 6.9 of these regulations, unless otherwise 
required by subdivision 5 of this section. 

§ 3.3. Exclusions. 

A. The following materials are not solid wastes for the 
purposes of this part m : 

1. Domestic sewage, including wastes that are not 
stored and are disposed of in a sanitary sewer system 
with or without grinding; 

2. Any mixture of domestic sewage and other wastes 
that pass through a sewer system to a wastewater 
treatment works permitted by the State Water Control 
Board or the State Department of Health; 

3. Human remains under the control of a licensed 
physician or dentist, when the remains are being used 
or examined for medical purposes and are not 
abanaaBed materials solid wastes ; and 

4. Human remains properly interred in a cemetery or 
in preparation by a licensed moFtieiaB funeral 
directors or embalmers for such interment or 
cremation. 

B. The following solid wastes are not iRfeetioas waste 
regulated medical wastes : 

I. Wastes contaminated only with organisms which are 
not generally recognized as pathogenic to humans, 

even if those organisms cause disease in other animals 
or plants; and which are managed in complete accord 
with all regulations of the U.S. Department of 
Agriculture and the Virginia Department of Agriculture 
and Consumer Services. 

2. Meat or other food items being discarded because 
of spoilage or contamination, and not included in § 
3.5. 

3. Garbage, trash and sanitary waste from septic 
tanks, single or multiple residences, hotels, motels, 
bunkhouses, ranger stations, crew quarters, 
campground, picnic grounds and day-use recreation 
areas, except for waste generated by the provision of 
professional health care services on the premises, 
sl>al! be ~ !ram !l>ese regnlalieas, provided that 
all medical sharps shall be placed in a container with 
a high degree of puncture-resistance before being 
mixed with other wastes or disposed. 

C. The following iRleetiaas waste regulated medical 
wastes are not subject to the requirements of these 
regulations: 

I. Used products for personal hygiene, such as 
diapers, facial tissues and sanitary napkins. 

2. Material, not including sharps, containing small 
amounts of blood or body fluids, 6ft<! but containing 
no free flowing or unabsorbed liquid. 

§ 3.4. Characteristics of lafee!ieas - regulated medical 
waste. 

A. A solid waste is a regulated medical waste if it 
meets either of the two criteria of subsection B or C of 
this section. 

It B. Any solid waste, as defined in these regulations 
and which is not excluded from regnlation is an oo 
inleetie!ls - a regulated medical waste if it is 
identified by the health care professional in charge as 
capable of producing an infectious disease in humans , er 
if it is eae a! !be eaatrellea isfeetie!ls waste lis!ati iii f && 
. A solid waste shall be considered to be capable of 
producing an infectious disease if it has been or is likely 
to have been contaminated by an organism likely to be 
pathogenic to healthy humans, such organism is not 
routinely and freely available in the community , and if 
such organism has a significant probability of being 
present in sufficient quantities and with sufficient virulence 
to transmit disease. If the exact cause of a patient's 
illness is unknown, but the health care professional in 
charge suspects a contagious diSease i's the cause, the 
likelihood of pathogen transmission shall be assessed 
based on the pathogen suspected of being the cause of 
the illness. 

'& H !be elffiet cause a! a patieafs iHftess is HRkRaws, 
Ba! !be - care JlFelessioeal Hi eliafge sasjleets !be 
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J!Feser.ee ef a eaftlagiaHs disease is !lie eaiiSe; wastes ~ 
be manage<! HI aeeordal!ee will> !lie Sj!eeiHe pftll!ogeo 
SIISJ!eetea. 

C. Any solid waste, as defined in these regulations and 
which is not excluded from regulation, is a regulated 
medical waste if it is listed in § 3.5 of these regulations. 

§ 3.5. Lists of controlled iB!eetiaHs - regulated medical 
wastes. 

In addition to wastes described by the characteristics set 
forth in § 3.4, each solid waste or solid waste stream on 
the following lists is subject to these regulations , unless 
exempted in § 3.2 or excluded in § 3.3 of these 
regulations . 

k 1. Cultures and stock of microorganisms and 
biologicals. Discarded cultures, stocks, specimens, 
vaccines and associated items likely to have been 
contaminated by them are ia!eetiaHs - regulated 
medical wastes if they are likely to contain organisms 
likely to be pathogenic to healthy humans. Discarded 
etiologic agents are ialeetiOl!S - regulated medical 
waste . Wastes from the production of biologicals and 
antibiotics likely to have been contaminated by 
organisms likely to be pathogenic to healthy humans 
are in!eeliaas - regulated medical wastes . 

2. Blood and blood products. Wastes consisting of 
human blood, human blood products (includes serum, 
plasma, etc.) and items contaminated by free !lowiag 
human blood are iafeelieas - regulated medical 
waste. 

3. Pathological wastes. All pathological wastes and all 
wastes that are human tissues, organs, body parts, or 
body fluids are iB!eelioas - regulated medical 
waste. 

4. Sharps. Used liypollermie aeeales, syriages, sealjlel 
ll!OOes, j!8SiellF pipeties, l>fellea glass al!d similar 
deYtee!! sharps likely to be contaminated with 
organisms that are pathogenic to healthy humans and 
all sharps used in patient care are in!eetia"" -
regulated medical wastes . 

5. Animal carcasses, body parts, bedding and related 
wastes. When animals are intentionally infected with 
organisms likely to be pathogenic to healthy humans 
for the purposes of research, in vivo testing, 
production of biological materials or any other reason, 
the animal carcasses, body parts, bedding material and 
all other wastes likely to have been contaminated are 
ia!eelioes - regulated medical wastes when 
discarded, disposed of or placed in accumulated 
storage. 

6. Any residue or contaminated soil, water, or other 
debris resulting from the cleanup of a spill of any 
ialeetioas - regulated medical waste . 
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7. Any solid waste contaminated by or mixed with 
inleetious - regulated medical waste . 

PART IV. 
GENERAL REQUIREMENTS. 

§ 4.1. Permits and permits by rule. 

No person ; who is subject to these regulations ; shall 
treat, store, or dtspose of i11!eetioas - regulated 
medical waste without a permit from the department to 
engage in those activities. 

A. Persons required to have a permit. 

Any person required to have a permit for activities in 
the management of in!eelioas - regulated medical 
waste shall afllliY fef al!d f<!!!ei.ve & make a formal 
application for a permit in accord with Part Hf X of 
these regulations; aeej!t with the exception that certain 
facilities may be deemed to have a permit by rule in 
accord with § 4.1 B of these regulations. 

B. Person qualifying for a permit by rule. 

Qualifying facilities are deemed to operate under a 
permit for iafeelialls - regulated medical waste 
management activities and their owners or operators are 
not required to comply with the permit issuance 
procedures of Part Hf X of these regulations. While 
persons who own or operate qualifying facilities are not 
subject to Part Hf X or required to have a written permit 
from the department for those qualifying facilities, they 
are subject to these regulations and all other parts thereof. 
If a person owns or operates 11ft iafeelioas - a 
regulated medical waste management !aelHiy unit that 
does not qualify for a permit by rule, that person must 
comply with Part Hf X and all other parts of these 
regulations for those !aeilities units , without regard to the 
presence of any other laeilities units on the site that are 
operated under a permit by rule. Only those laeilities 
units that are in complete compliance with all the 
following conditions are qualified and considered to be 
under a permit by rule for their operation, and !lie no 
permit by rule shall be immediftlely teFflliaftled w1>ea !lie 
exist for a facility laHg failing to fulfill any of the 
following conditions: 

I. The facility and all infeeliolls - regulated 
medical waste activities are in compliance with all 
parts of these regulations except Part Hf X . 

2. More than 75% (by weight, in a calendar year) of 
all ia!eeliaas - regulated medical waste that is 
stored, treated or disposed of by the facility is 
generated on-site , or the site is a collection point for 
nonstationary health care providers and is not owned 
or operated by vendor of waste management services 

3. No ia!eelioas - regulated medical waste is 
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transported or received by the facility without being 
properly packaged and labelled in accordance with 
these regulations, 

4, The activities at the facility do not Involve the 
placing of ililee!ieHs wasle regulated medical waste 
directly Into or on the land, 

5, The owner or operator of the facility has notified 
the exeeu!i'!e director In writing that the facility is 
operating under a permit by rule, The notice shall 
give the name of the facility; the mailing address of 
the faclllty; the location address of the facility; the 
type of business the facility serves; the , type of 
facilities (treatment, storage, transportation, disposal) 
involving ialeel!eus wasle regulated medical waste ; 
and the name, address and telephone number of the 
principal corporate officer, 

6, The owner or operator of the facility has submitted 
the director a certification without qualification, 
conditions, or reservations from the local governing 
body (city, county, or town in which the facility is to 
be located) stating that the location and operation of 
the facility are consistent with all applicable 
ordinances. 

&. AppHealiea !a e!f¥.ll!eg permi!!ed facilities, 

9ft lite dale !!lese regulatiens became ellee!!ve, tliey 
- llJ!I'IY !a ~ !a ialeelieas wasle !ae!lilies ll>&t are 
epeFatieg oo ll>&t <!ale, PCFmlls 1ssee<1 lly lite liepartmeBt 
l'f'!a<' !a lite elleetive dale e4 !!lese reguleliaftS - 1>e 
<1eem<o<1 !a 1>e ameadetl Sl!eli ll>&t eey eaatlillaas eaetaiae<l 
!a lite ~ ll>&t eae4l!et w!!l> !!lese regulatiees - 1>e 
'16!<1, 

§ 4,2, Financial assurance requirements, 

The department has adopted and will maintain separate 
regulation, Financial Assurance Regulations for Solid Waste 
Facilities, which are applicable in all parts to ia!eetioHs 
wasle regulated medical waste management facilities, 
Nothing in these regulations governing ia!eetisus wasle 
regulated medical waste management shall be considered 
to delete or alter any requirements of the department as 
set out in Financial Assurance Regulations for Solid Waste 
Facilities, 

§ 4,3, Packaging and labeling requirements for ia!eetioHs 
wasle regulated medical waste , 

A Responsibility for packaging and labeling, 

L The generator of iflfee!ial!s wasle regulated medical 
waste is responsible for the packaging and labeling of 
infeetieus wasle regulated medical wastes , As a bag 
"" e!l>er eaBiaiaer becomes full, it shall be sealed, 
packaged, labeled and managed as described in these 
regulations, Contractors or other agents may provide 
services to the generator, including packaging and 

labeling of iafeelieHs wasle regulated medical waste ; 
however, no contract or other relationship shall 
relieve the generator of the responsibility tor 
packaging and labeling the inleetiaas wasle regulated 
medical waste as required by these regulations, 

2, No person shall receive for transportation, storage, 
treatment or disposal any inleetleas wasle regulated 
medical waste that is not packaged in accord with 
these regulations, Contractors or other agents may 
package or repackage ialeelle\is wasle regulated 
medical wastes to comply with these regulations, if 
the packaging or repackaging is performed on-site 
where the ialeetieus wasle regulated medical waste 
was generated and no transportation, storage, 
treatment or disposal occurs prior to the packaging or 
repackaging, Nothing in this section shall prevent the 
proper repackaging and further transportation of 
ialeetioas wasle regulated medical waste that has 
spilled during transportation, 

R Packaging prior to storage, treatment, transport or 
disposaL 

All inleeliaas wasle regulated medical waste shall be 
packaged as follows before it is stored, treated, transported 
or disposed of: 

L lnleetiaus wasle Regulated medical wastes shall be 
contained in two leak-proof plastic bags each capable 
of passing the ASTM 125 pound <IT6j> welgftt !est Drop 
Test for Filled Bags (D959) and each sealed separately, 
or one leak-proof, plastic bag inside a double-walled 
corrugated fiberboard box or equivalent rigid 
container, Free liquids slleukl shall be contained in 
sturdy leal< proof highly leak resistant containers that 
resist breaking; heavy materials must be supported in 
boxes, Sharps shall be collected at the point of 
generation in highly puncture resistant containers, and 
those containers placed inside a plastic bag prior to 
storage or transport 

2, Ali bags containing iRfeel!eus wasle regulated 
medical waste shall be red in color , aeej>t ll>&t 
infectious wasle ll>&t is !a 1>e slerilil!ea - 1>e 
ealllained ill <H'IIIIge bags aR<I marked w!!l> auleela•;e 
l8j>e , Waste contained in red bags shall be considered 
ialeel!ous wasle regulated medical waste and managed 
as isfeetious wasle regulated medical waste , Wastes 
ill <H'IIIIge bags sliaH 1>e managed as •egulate<l meaieal 
was1es l'f'!a<' !a sleaffl slerilil!alieB aR<I ftS sel!6 was1e 
a#er sleaffl slefili!!ei!OR, Wosle ill 6i'llllge bags - I>& 
sleFili•ea l!e4aFe disposal aR<I - Ret 1>e lreale6 "" 
tlispasea e4 l!y iaeineFatiell, laa<lfi!liag "" eey e!l>er 
melhe<l jH'i6!' !a sleaffl s!erilimtieR, 

3, Bags shall be sealed by lapping the gathered open 
end and binding with tape or closing device such that 
no liquid can leak, 

4, In addition to the plastic bag containers described 
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in this section, all ia!eellaas waste regulated medical 
wastes shall be enclosed in a aaable wall eal'i'agalea 
liaerbaard i>el< er e'lui•mleft! rigid conllliner before it 
is transported off-site or in a motor vehicle on a 
street or highway. The box or container must meet 
the standards of (1993) 49 CFR H&m 171 through 
178 for a classified strength of at least 275 fl6IHWl !es! 
Ellltl be e!ass Il9T 12A89 er Il9T J2f,§9 pounds per 
square inch using the Mullen Test or 48 pounds per 
inch using the Edge Crush Test . 

Note: The Mullen Test is T 810 om-80, Bursting 
Strength of Corrugated and Solid Fiberboard, by the 
Technical Association of the Pulp and Paper Industry, 
P. 0. Box 105113, Atlanta, GA 30348. The Edge Crush 
Test is D 2808, Standard Test Method for 
Compressive Strength of Corrugated Fiberboard (Short 
Column Test), by the American Society for Testing 
and Maten'als, 1916 Race Street, Philadelphia, PA 
19013. 

C. Labeling requirements. 

All iHleellal!s waste regulated medical waste shall be 
labeled immediately after packaging. The label shall be 
securely attached to the outer layer of packaging and be 
clearly legible. The label may be a tag securely affixed to 
the package. Indelible ink shall be used to complete the 
information on the label, and the label shall be at least 
three inches by live inches in size. The following 
information shall be included: 

I. The name, address and business telephone number 
of the generator and the date on which the bag of 
regulated medical waste was discarded . 

2. "IRfeetieHs waste!! "Regulated medical waste" in 
large print. 

3. The name, address and business telephone number 
of all !lallief9 transporters or other persons to whose 
control the i11~eeeaas waste regulated medical waste is 
transferred. 

4. The Biolorocal Hazard Symbol. 

~ 
" .1'· ,/ 

D. Etiological agents. 

All etiological agents, as defined in ( 1993) 49 CFR 
~ 171 through 178 , that are transported shall be 
packaged as described in ( 1993) 49 CFR H-&ll8'l- 171 
through 178 and labeled as described in (1993) 49 CFR 
~ 171 through 178 , even when that transport is 
wholly within the boundaries of the Commonwealth. 

E. Sharps. 
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Sharps shall be placed directly into rigid and highly 
puncture-resistant containers. 

F. Protection of packagers. 

Persons packaging ialeellaas waste regulated medical 
waste shall wear heavy gloves of neoprene or equivalent 
materials and other appropriate items of personal 
protection equipment. As a minimum, other appropriate 
equipment shall include that recommended in "CDC 
Guidelines for Isolation Precautions In Hospitals" (1983) by 
the Center for Disease Control, Hospital Infections 
Program, Center for Infectious Diseases. 

G. Special requirements for reusable containers. 

Regulated medical waste may be conveyed in reusable 
carts or containers under the following conditions: 

1. The waste in the cart or container is packaged 
fully in accordance with subsections B through E of 
this section. Discrete units of waste and the cart or 
container must be properly labeled in accordance with 
subsection C of this section. 

2. Immediately following each time a reusable cart or 
container i's emptied and prior to being reused it is 
thoroughly cleaned, rinsed and effectively disinfected 
with a hospital grade disinfectant effective against 
mycobacteria. The area where carts or containers are 
cleaned, n'nsed or diSinfected is a storage area and 
regulated under Part V of these regulations. 

3. Unloading of reusable carts or containers that 
contain regulated medical waste should be 
accomplished by mechanical means and not require 
handling of bags or packages by humans. 

4. When reusable carts or containers containing 
regulated medical waste are used for off-site 
transport, all aspects of the cart or container 
management shall comply with § 6.11 of these 
regulations. 

§ 4.4. Management of spills of infeellaas waste regulated 
medical waste . 

A. Spill containment and cleanup kit. 

All infeetiaas waffle- regulated medical waste 
management facilities are required to keep a spill 
containment and cleanup kit within the vicinity of any 
area where iafeetiau.s waste regulated medical wastes are 
managed, and the location of the kit shall provide for 
rapid and efficient cleanup of spills anywhere within the 
area. All vehicles transporting ialeeeeas waste regulated 
medical wastes are required to carry a spill containment 
and cleanup kit in the vehicle whenever illfeetiai!S waste 
regulated medical wastes are conveyed. The kit shall 
consist of at least the following items: 
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I. Material designed to absorb spilled liquids. The 
amount of absorbent material shall be that having a 
~'Met! capacity , as rated by the manufacturer, of one 
gallon of liquid !or every cubic foot of ialee!iaas 
Wi2S!e regulated medical waste that is normally 
managed in the area for which the kit is provided or 
10 gallons, whichever is less. 

2. One gallon of haspi!!ll gpaile disinfectant in a 
sprayer capable of dispersing its charge in a mist and 
in a stream at a distance. The disinfectant sll6tiM 
shall be hospital grade and effective against 
mycobacteria. 

3. Enough red plastic bags to double enclose 150% of 
the maximum load accumulated or transported (up to 
a maximum of 500 bags) , that meet the ASTM 125 
pound Eli'6jl' weiglH iesf Drop Test for Filled Bags 
(D959) and are accompanied by sealing tape (or 
devices) and labels (or tags). These bags shall be 
large enough to overpack any box or other container 
normally used for l&#eelieas Wi2S!e regulated medical 
waste management by that facility. 

4. Two new sets of liquid impermeable and disposable 
overalls, gloves, boots, caps and protective breathing 
devices. Overalls, boots and caps shall be oversized or 
fitted to lnleet!OtiS Wi2S!e regulated medical waste 
workers !lftd l3e ~ a# !HaleFiali'l impermeable !a 
llft;!i<!s . Boots may be of thick rubber and gloves 
shall be of heavy neoprene or equivalent ~ i!em!t 
. Boots, gloves and breathing devices may be reused if 
fully disinfected between uses )- . Preteetiea Protective 
breathing devices shall be approved for filtering 
particulates and mists; usually, disposable surgical 
masks wil! suffice. Tape for sealing openings at wrists 
and ankles shall also be in the kit. 

5. A first aid kit, fire extinguisher, boundary marking 
tape, lights and other appropriate safety equipment. 

B. Containment and cleanup procedures. 

Following a spill of ialee!ieus - regulated medical 
waste or its discovery, the following procedures shall be 
implemented: 

l. Leave the area until the aerosol settles (no more 
than a few minutes delay). 

2. The cleanup crew will don the cleanup outfits 
described in § 4.4 A 4 and secure the spill area. 

3. Spray the broken containers of iafeeaaus Wi2S!e 
regulated medical waste with disinfectant. 

4. Place broken containers and spillage inside 
overpack bags in the kit, minimizing exposure. 

5. Disinfect the area and take other cleanup steps 
deemed appropriate. 

6. Clean and disinfect nondisposable items. 

7. Clean and disinfect cleanup outfits before removing. 

8. Remove cleanup outfits and place disposable items 
in cleanup bag. 

9. Take necessary steps to replenish containment and 
cleanup kit with items used. 

C. When a spill involves only a single container of 
regulated medical waste whose volume is less than 32 
gallons and spilled liquid whose volume is less than one 
quart, the individual responsible for the cleanup may elect 
to use alternate appropriate dress and procedures than 
those described in § § 4.4 A and 4.4 B. Such alternate 
dress or procedures shall provide oo ~ protection of 
the health of workers and the public equivalent to that 
described in this section . 

§ 4.5. Closure requirements. 

When a fllelll!y unit that has been used for lalaeliaus 
Wi2S!e regulated medical waste management is to cease 
operations involving laleetleus Wi2S!e regulated medical 
wastes , it shall be thoroughly cleaned and disinfected. All 
regulated medical waste shall be disposed of in accord 
with these regulations, and items of equipment shall be 
disinfected. ~ 'l'lle <lepal'tmeat maialalns ~ 
regalatleas !!>at ~ requ!Femeals lei' the t!lest!!'e a# 
seHtl Wi2S!e manageme!l! faeil!!les, these Fegula!iaBS sftaH 
l3e reviewed !lftd eemplie<i wi!lr !ft the t!lest!!'e a# iafeetieus 
Wi2S!e maBagemeat faeillties.) 

§ 4.6. Methods of treatment and disposal. 

A. All iA!ee!iaus - regulated medical waste shall be 
eilller incinerated '*' , sterilized by steam , treated by an 
alternative treatment method as described in Part IX of 
these regulations, or treated by an innovative technology 
authorized by the director (see § 2.7) . Gas s!e•ilimtian, 
tiiCFffiftl lnae!ivalian, irraE!ioliaa !lftd eliemleal trea!meat 
wfH Rat l3e appreveE! eJ<eept IHl<lei' spee;al appi'!WIIl a# the 
eJ<eeua•le EliFeetar as eKjlerlmen!al facilities. ~ Be<! 
l!ftefr, iastrumeals, eijuipmeat !lftd ~ reusable i!em!t """ 
Rat Wi2S!es until ti>ey """ <lisear<le<l. 'l'llis seetiell !lftd these 
regalatiaas, as a wlte!e; flPI'IY 6flly !a wastes, !lftd ti>ey <I& 
Rat i!lelll<le the sterilimliea '*' E!isia!eeaaa a# i!em!t ti>at 
""" Fellse<l far !i>eiT af'igiRat pHI'jlese. Tilerefare, the 
meihe<l a# stefili•alian '*' <lisialeeliaa a# i!em!t prier !ft 
"""*' is Rat liffille<l, Wlleft reusable i!em!t """ "" lallgef 
seFVieeaele !lftd """ E!iseardeEI, ti>ey """ Wi2S!es !lftd ~ 
I& regalaliaR at ti>at liffie !lftd lftti!lt l3e s!erili.eE! by steam 
'*' iaeiaeooteE! il ealllamieatea.) 

B. No iftfeetiotts Wi2S!e regulated medical waste shall be 
disposed of in a solid waste landfiil or other solid waste 
management facility. Upon ineiaeratiaa '*' steRm 
ineinereHan authorized treatment in accord with these 
regulations, the solid waste or its ash is not iafeetiaus 
Wi2S!e regulated medical waste and may be disposed of at 
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any landfill or other solid waste management facility 
permitted to receive putrescible solid waste or garbage , 
provided the disposal is in accordance with the Solid 
Waste Management Regulations, VR 672-20-10, and other 
applicable regulations and standards , 

C. All pathological WilSie regulated medical waste that is 
primarily bulk liquid shall be incinerated; other disposal 
methods are not acceptable for this type of regulated 
medical waste. However, this requirement does not prohibit 
the disposal, without storage and with or without grinding, 
of wastes, including blood and body fluids, in a sanitary 
sewer system. 

D. !nfeeliaes WilSie Regulated medical waste in closed 
bags or containers shall not be compacted or subjected to 
violent mechanical stress; however, after it is fully 
s!erili•ell treated and it is no longer ialee!iaes WilSie 
regulated medical waste , it may be compacted in a 
closed container. Nothing in this section shall prevent the 
puncturing of containers or packaging immediately prior to 
steam sterilization so that steam may penetrate into the 
solid waste mass, provided the puncturing is performed in 
a safe and sanitary method. Devices that grind, shred, 
compact or reduce the volume of regulated medical waste 
may be employed at the point of generation and prior to 
enclosing the regulated medical waste in plastic bags and 
other required packaging; however, the solid waste 
remains regulated medical waste. 

t +.'h Ap~rovea !est me!liaa. 

'l'lle following !est metbaas si>all be liSetl fer aft81ysis 61' 

aetermiaaliass llfl<lei' - regelatiaas: 

It '"fest Metl!ads fer Evalllaliag S6lltl Waster 
Pllysieal/Cilemieal Me!l!alls," Pebliea!iaa SW-846; Y£ 
E1¥Jira11mea!al Prateetiaa Ageaey (availa!Jle - !lie 
Superiatesdeft! <* Daeemeats, Y£ Ga•;era!ftent PFiBtisg 
9lliee; Waslliaglea, D£ W40l-; ~ 783 3228). 

&.- "Gei<le!!Be fer Haaawasl>iag aft<!. Hospital 
Ew:irars.m:eatal Caetrel/' B£ Geatef l6f Bisease €efttfal-; 
Ml!mta; Geargia. 

~ +.&. § 4.7. Recordkeeping requirements. 

A. All generators and regulated medical waste 
management facilities that manage iafeetiolls WilSie 
regulated medical waste shall maintain the following 
records and assure that they are accurate and current: 

1. A list o! the members of !lie any ad hoc committee 
for the management o! infection control for the 
facility, their address, their phone numbers and the 
period of their membership. 

2. The date, persons involved and short description of 
events in each spill of ialeetiaes WilSie regulated 
medical wastes involving more than 32 gallons of 
regulated medical waste or one quart of free liquid. 
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3. A notebook or file containing the adopted policies 
and procedures of the laeilities facility for dealing 
with iHfeetiaus WilSie regulated medical wastes . 

4. A log of all special training received by persons 
involved in iltfee!iaes WilSie regulated medical waste 
management. 

5. A log of ilt!eetiaes WilSie regulated medical waste 
received from off-site, the generator, the amount and 
its generation and receipt dates. Records shall be 
maintained for a period of three years and be 
available for review. 

B. All solid waste management facilities that manage 
regulated medical waste shall maintain the following 
records and assure that they are accurate and current: 

1. For each load received, a signed certificate for 
each load received in which the generator affirms 
that the load does not contain hazardous waste 
(including cytotoxic medications) or radioactive 
materials, except as provided in subdivision 3 of this 
subsection. 

2. A signed and effective contract, inclusive of all 
loads received from a generator, in which the 
generator affirms that all loads do not contain 
hazardous waste (including cytotoxic medications) or 
radioactive materials, except as provided in 
subdivision 3 of this subsection. 

3. The United States Nuclear Regulatory Commission 
(USNRC) has established regulations under Title 10 of 
the Code of Federal Regulations for the management 
of radioactive materials. The Virginia Department of 
Health has established other requirements in 
accordance with Title 32.1 of the Code of Virginia. No 
regulated medical waste containing radioactive 
materials, regardless of amount or origin, shall be 
treated unless its management and treatment are in 
full compliance with these two bodies of regulations 
and are deemed by both regulations not to represent 
a threat to public health and the environment. 

§ 4.8. Operator training requirements. 

(Reserved.) 

§ 4.9. Quarterly reporting by facilities. 

Operators of regulated medical waste management 
fact1ities that receive regulated medical waste from off-site 
shall file a written report of regulated medical waste 
amounts received during the preceding quarter on the 
lOth business day of January, April, July, and October of 
each year. The report shall contain: 

I. The name, mailing address, physical location, and 
telephone number of the firm; 
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2. The name and signature of the person preparing 
the report; 

3. Each city, county, and town (including the state) 
from which regulated medical waste was received 
dunng the quarter and the total amount (in tons) 
received from each point of origin; and 

4. Each city, county, and town (including the state) to 
which regulated medical waste was shipped during 
the quarter and the total amount (in tons) sent to 
each point of destination. 

PART V. 
SPECIAL REQUIREMENTS FOR STORAGE 

FACILITIES. 

§ 5.1. Application of Part V. 

The requirements ol this part apply only to areas of 
storage where more than 64 gallons of regulated medical 
waste are accumulated , '!'lie reqliireme&ts e4 iills jllli'i 
~ If> iru:ludzng storage of lafeetlaes W£l!lie regulated 
medical waste during transportation and at Incinerator, 
steam sterilization and other treatment and disposal 
facilities. 

§ 5.2. Sanitation. 

All areas used to store ia!eetiaus W£l!l!e regulated 
medical waste shall be clean and impermeable to liquids. 
Carpets and floor coverings with seams shall not be used 
in storage area. ~ aru1 !ftsee!g Vectors shall be 
controlled. 

§ 5.3. Access. 

All areas used to store la,eeliaus W£l!lie regulated 
medical waste shall have access control that limits access 
to those persons specifically designated to manage 
il>feetiaus - regulated medical waste . 

§ 5.4. Temperature control and storage period. 

Any iRffie!io"s W£l!lie regulated medical waste that is 
more than seven days past its date of generation and is 
stored far mere !!mft ~ l!oo!'s aRei' geaera!iea shall be 
refrigerated, stored in an ambient temperature between 
35°F and 45°F (2°C and 7°C). Ne ia!eetieus W£l!lie sllall ae 
stare<~ far mere !!mft '*"""' eall5eeti!!Ve <lays aRei' its 
geReffi!iaa, lHIIess it is ffooel> - ~ l!oo!'s e4 its 
geRef&tiaa aru1 maia!aiaeEI ffooel> Elllfffig !fte -
•emaiaiag j'lel'iaEI ef ~ No iafee!ieus W£l!lie regulated 
medical waste shall be stored for more than 30 days , 
"""" if ffooel> . 

§ 5.5. Drainage and ventilation. 

All floor drains shall discharge directly to an approved 
sanitary sewer system. All ventilation shall discharge so as 
to minimize human exposure to the effluent. All transfers 

of regulated medical waste between a vehicle and another 
vehicle or between vehicle and a structure shall occur 
under a roof that protects the operation from rainfall and 
over a floor or benned pavement that will contain leaks 
and spills of liquids from the waste. 

§ 5.6. Facilities for management of reusable carts or 
containers. 

Waste managed in reusable carts or containers shall 
meet the following requirements: 

1. The regulated medical waste in the cart or 
container shall be packaged fully in accordance with 
subsections B through E of § 4.3. Discrete units of 
regulated medical waste and the cart or container 
must be properly labeled. 

2. Immediately following each time a reusable cart or 
contazner is emptied and prior to being reused it shall 
be thoroughly cleaned, rinsed and effectively 
disinfected with a hospital grade disinfectant. The 
disinfectant must be used in accord with 
manufacturer's direction and effective against 
mycobacteria. 

3. Unloading of reusable carts or containers that 
contain regulated medical waste not contained in 
nonreusable rigid containers should be accomplished 
by mechanical means and not require handling of 
packages by humans. 

4. The area where cleaning, rinsing, and disinfecting 
occurs is a storage area and shall comply with all 
other sections of Part V. 

§ 5.7. Container management. 

Persons loading, unloading, or handling containers of 
regulated medical waste shaD wear clean, heavy neoprene 
(or equivalent) gloves and clean overalls. 

PART VI. 
SPECIAL REQUIREMENTS FOR TRANSPORTATION. 

§ 6.1. Application of Part VI. 

The requirements of this part apply to all transportation 
of infee!iaHs W£l!lie ave!' f8IIE!s ar liigllways, ay ffiilPoaEI ar 
ey water eoa•JeyaHee. I! speeifieally iaeluEies all mater 
veliiele lreaspo!'!a!ioft regulated medical waste . 

§ 6.2. Sanitation. 

Areas Surfaces of equipment used to transport ialee!ious 
- regulated medical waste must be clean and 
impermeable to liquids, if those areas are involved with 
the management of the waste. carpets and floor coverings 
with seams shall not be used. ¥efmffi aru1 !ftsee!g Vectors 
shall be controlled. All trucks and equipment used to 
transport lafeelious W£l!lie regulated medical waste shall be 
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thoroughly cleaned and disinfected before being used for 
any other purpose, at the end of each business day or 
24-hour period of use and prior to any transfer of 
ownership. 

§ 6.3. Access. 

All vehicles, equipment and service or parking areas 
used in the transportation of iafeetieus waste, regulated 
medical waste shall have access control that limits access 
to those persons specifically designated to manage 
ia!eetiaus waste regulated medical waste . 

§ 6.4. Temperature control and storage period. 

Any inleetiaus waste regulated medical waste that is 
more than seven days past its date of generation and is 
transported mare t11aa 'I;! il6llfs aflep ge&eFatiaB shall be 
refrigerated, maintained in an ambient temperature 
between 35'F and 45'F (2'C and 5'C), during transport 
and during any storage following transport. N& ialeetious 
waste sl!aH ee - lo!' mare tllaa seveR eoaseeati,·e 
days aflep its geaeration, l!ftless it is lferea witl>ia n 
il6llfs ef !he time ef its geaeFatiaa !lll<! maialaiaea lferea 
<kffiRg !he eR!ffe remainiag ~ ef ~ No 
isfeeliatiS waste regulated medical waste shall be stored 
for more than 30 days ; e¥eft H lferea . Time in transport 
shall be accounted as time in storage. 

§ 6.5. Drainage. 

All drainage shall discharge directly or through a 
holding tank to a l'ermit!ea an approved sanitary sewer 
system. All transfers of regulated medical waste between a 
vehicle and another vehicle or between vehicle and a 
structure shall occur under a roof that protects the 
operation from rainfall and over a floor or benned 
pavement that will contain leaks and spills of liquids from 
the waste. 

§ 6.6. Packaging, labeling and placards. 

A. No person shall transport or receive for transport any 
inleetiees waste regulated medical waste that is not 
packaged and labeled in accord with § 4.3 of these 
regulations. 

B. The access doors to any area holding ialeelieus waste 
regulated medical waste in transport shall have a warning 
sign in bold and large letters that indicates the cargo is 
ialeeliaas waste regulated medical waste . 

c. Transportation vehicles shall bear placards depicting 
the international symbol for biologically hazardous 
materials (see § 4.3 C) . Placards shall conform to 
standards of the United States Department of 
Transportation specified in (1993) 49 CFR 172 Subpart F 
regarding size, placement, color and detail. 

§ 6. 7. Management of spills of ialeetieas waste regulated 
medical waste . 
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A. Spill containment and cleanup kit. 

All vehicles transporting illleeliaas waste regulated 
medical wastes are required to carry a spill containment 
and cleanup kit in the vehicle whenever infeelious wastes 
regulated medical wastes are conveyed. The kit shall 
consist of at least the following items: 

I. Material designed to absorb spilled liquids. The 
amount of absorbent material shall be rated by the 
manufacturer as having a capacity to absorb I 0 
gallons. 

2. One gallon of llespilal gFa<le disinfectant in a 
sprayer capable of dispersing its charge in a mist and 
in a stream at a distance. The disinfectant sl>elllti 
shall be hospital grade and effective against 
mycobacteria. 

3. Enough red plastic bags to double enclose 150% of 
the minimum maximum load accumulated or 
transported that meet the ASTM 125 pound fffil!l 
we;gllt lesl Drop Test for Filled Bags (D959) and are 
accompanied by seals and labels. These bags shall be 
large enough to overpack any box or other container 
normally used for iafeetieus waste regulated medical 
waste management. 

4. Two new sets of ilfl!'ermeallle !lll<! disposable 
overalls, gloves, boots, caps and breathing protective 
devices. Overalls, boots and caps shall be oversized or 
fitted to iafeelioas waste regulated medical waste 
workers and be made of materials impermeable to 
liquids. Boots may be of thick rubber and gloves shall 
be of heavy neoprene or equivalent ffl>ese item§ . 
Boots, gloves and breathing devices may be reused if 
fully disinfected between uses )- . Proleelioa Protective 
breathing devices shall be approved for filtering 
particulates and mists; disposable surgical masks will 
suffice. Tape for sealing openings at wrists and ankles 
shall also be in the kit. 

5. A first aid kit, fire extingnisher, boundary marking 
tape, lights and other appropriate safety equipment. 

B. Containment and clean up procedures. 

Following a spill of iafeelieus waste regulated medical 
waste or its discovery, the following procedures shall be 
implemented: 

I. Leave the area until the aerosol settles (no more 
than a few minutes delay). 

2. The cleanup crew will don the cleanup outfits 
described in § 6.7 A 4 and secure the spill area. 

3. Spray the broken containers of imeetie11s waste 
regulated medical waste with disinfectant. 

4. Place broken containers and spillage inside the 
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overpack bags in the kit, minimizing exposure. 

5. Disinfect the area and take other cleanup steps 
deemed appropriate. 

6. Clean and disinfect cleanup outfits before removing. 

7. Clean and disinfect nondisposable items. 

8. Remove cleanup outfits and place disposal items in 
cleanup bag. 

9. Take necessary steps to replenish containment and 
cleanup kit with items used. 

C. When a spill Involves only a single container of 
regulated medical waste whose volume Is less than 32 
gallons and spilled liquid whose volume is less than one 
quart, the individual responsible for the cleanup may elect 
to use alternate appropriate dress and procedures. Such 
alternate dress or procedures shall provide flft ~ 
protection of the health of workers and the public 
equivalent to that described in subsections A and B of 
this section . 

§ 6.8. Loading and unloading. 

Persons loading and unloading transportation vehicles 
with ialeeiiaus waste regulated medical waste shall wear 
tl!slnfeelea clean , heavy neoprene (or equivalent) gloves 
and clean coveralls. 

§ 6.9. Registration of transporters. 

A. At least 30 days prior to transporting any inleetieas 
waste regulated medical waste within the Commonwealth, 
all transporters shall register with the Department of 
W8sle Maaagemeat Environmental Quality . Registration 
shall consist of tiling the data specified in § 6.9 B in 
written form, and the department will issue a registration 
number to the transporter. No laleetieas waste regulated 
medical waste shall be transported until the registration 
number is issued. Transporters shall notify the generator 
of the waste of his registration number when he collects 
the waste. 

B. Data to be submitted by persons wisbing to register 
as transporters of la!eeliaus waste regulated medical waste 
shall be as follows: 

t. Name of the person or firm. 

2. Business address and telephone number of person 
or firm. Include headquarters and local office. 

3. Make, model and license number of each vehicle to 
be used to transport iafeetious waste regulated medical 
waste within the Commonwealth. 

4. Name, business address and telephone number of 
each driver who will operate in the Commonwealth. 

5. Areas (counties and cities) of the Commonwealth in 
which the transporter will operate. 

6. a. Any person or firm other than reported in § 6.9 
B I that is associated with the registering firm or any 
other name under which that person or firm does 
business. 

b. Any other person or firm using any of the same 
vehicles and operators. 

7. The name and phone number of a person who may 
be contacted In the event of an accident or release. 

C. Within 30 days following the change of any data in § 
6.9 B, the t!'fl&spart transporter sball notify the department 
of that change. Failure to notify the department nullifies 
the registration and Invalidates the registration number. 

D. Use of a false or Invalid registration number is 
prohibited. (NOTE: All filing of data, request for 
registration number and issuance of a registration number 
shall be in writing.) 

§ 6.10. Transport by mail, parcel post or courier service. 

Transport of regulated medical waste by the United 
States Postal Services that fully complies with Part I II, 
( 1993) 39 CFR, shall be considered to be transportation by 
a registered transporter and in compliance with these 
regulations if: 

I. The generator maintains a complete and legible 
copy of the manifest or mail disposal services 
shipping record for a period of three years. (Note: 
Disposer's certification and other tracking items must 
be completed and shown on the copy.) 

2. The addressee is a facility permitted by the 
appropriate agencies of the Commonwealth of Virginia 
or the host state. 

3. No package may be more than 32 gallons in 
volume. 

§ 6.11. Transport using reusable carts or containers. 

A. No reusable carts or containers that have been used 
to manage regulated medical waste may be transported 
unless they have been cleaned, rinsed and disinfected in a 
storage facility permitted under these regulations and in 
compliance with Part V of these regulations. 

B. Reusable carts or containers used to transport 
regulated medical waste must be sealed, highly puncture 
resistant, and highly leak resistant. They shall conform in 
all respects to 49CFR172 through 49CFRJ78 for containers 
and transport of regulated medical waste. 

PART VII. 
SPECIAL REQUIREMENTS FOR INCINERATION. 

Virginia Register of Regulations 

3060 



§ 7.1. Application of Part VII. 

The requirements of this part apply to all facilities that 
incinerate ialee!laus W8S!e regulated medical waste . 

§ 7.2. Performance standards. 

All incinerators for ift!eetiaus W8S!e regulated medical 
waste shall maintain the following level of operational 
performance at all times: 

k I. Operational temperature and retention time. 
Whenever ia!eeliaus W8S!e regulated medical wastes 
are introduced into an incinerator, all the regulated 
medical waste shall be subjected to a burn 
temperature of not less than 1400°F (760°C) for a 
period not less than one hour. For all incinerators, 
gases generated by the combustion shall be subjected 
to a temperature of not less than 1800°F (982°C) for 
a period of one second or more. For certain 
incinerators, gases generated by the combustion shall 
be subjected to a temperature of not less than 2000°F 
(1094°C) for a period of two seconds or more under 
separate requirements of the State Air Pollution 
Control Board. Except at start-up interlocks or other 
process control devices shall prevent feeding of the 
incinerator unless these conditions can be achieved. 

&. 2. Loading and operating controls. The incinerator 
shall have interlocks or other process control devices 
to prevent feeding of the incinerator until the 
conditions in § 7.2 A can be achieved. Such devices 
may have an override for start-up. In the event low 
temperatures occur, facilities shall have automatic 
auxiliary burners which are capable, excluding the 
heat content of the wastes, of independently 
maintaining the secondary chamber temperature at the 
minimum of 1800°F. 

&. 3. Monitoring. There shall be continuous monitoring 
and recording of primary and secondary chamber 
temperatures. Monitoring data shall be maintained for 
a period of three years. 

~ 4. Waste destruction efficiency. All combustible 
solid waste shall be converted by the incineration 
process into ash that is not recognizable as to its 
former character. 

& 5. The incinerator shall be permitted by the 
Be~afimeft! m Mi' PalMieR €o!l!f6l State Air 
Pollution Control Board and be in compliance with 
the regulations of that agency. 

§ 7.3. Analysis and management of the ash product. 

A. Procedure. 

Once every eight hours of operation of a continuously 
fed incinerator and once every batch or 24 hours of 
operation of a batch fed incinerator, a representative 
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sample of 250 milliliters of the bottom ash shall be 
collected from the ash discharge or the ash discharge 
conveyer. Samples collected during 1000 hours of operation 
or quarterly, whichever is more often, shall be thoroughly 
mixed and seven random portions of equal volume shall 
be composited into one sample for laboratory analysis. 
This sample shall be tested in accord with the methods 
established by the Virginia Hazardous Waste Management 
Regulations for determining if a solid waste is a hazardous 
waste. Also, the sample shall be tested lor total organic 
carbon content. 

At incinerators equipped with air pollution control 
devices that remove and collect incinerator emissions 
control ash or dust, this ash shall be held separately and 
not mixed with bottom ash. Once every eight hours of 
operation of a continuously fed incinerator and once 
every batch or 24 hours of operation of a batch fed 
incinerator, a representative sample of 250 milliliters of 
the air pollution control ash or dust shall be collected 
from the pollution control ash discharge. Air pollution 
control ash or dust samples collected during 1000 hours of 
operation or quarterly, whichever is more often, shall be 
thoroughly mixed and seven random portions of equal 
volume shall be composited into one sample for laboratory 
analysis. This sample shall be tested in accord with the 
methods established by the Virginia Hazardous Waste 
Management Regulations for determining if a waste is a 
hazardous waste. 

B. Results and records. 

A log shall document the ash sampling, to include the 
date and time of each sample collected; the date, time 
and identification number of each composite sample; and 
the results of the analyses, including laboratory 
identification. Results of analyses shall be returned from 
the laboratory and recorded within four weeks following 
collection of the composite sample. The results and 
records described in this part shall be maintained for a 
period of three years, and shall be available for review. 

C. Disposition of ash. 

If a waste ash is found to be hazardous waste (based on 
a sample and a confirmation sample) the waste ash shall 
be disposed of as a hazardous waste in accord with the 
Virginia Hazardous Waste Management Regulations. II ash 
is found not to be hazardous waste by analysis, it may be 
disposed of in a solid waste landfill that is permitted by 
!lie depafimeal to aeee]lf receive garbage, putrescible 
waste or incinerator ash , provided the disposal is in 
accordance with the Solid Waste Management Regulation, 
VR 672·20·10 . II the ash is found to be hazardous waste , 
the operator shall notify the elfeeeti•:e director of the 
Department of WftS!e Maaagemeat Environmental Quality 
within 24 hours ; tile iaeiaerater l:ffiit shaH- reese Sf3eraHsa 
llftd sl!a!l !19! ejlef!l!e ootil !lie aperaler !>as reeeive!l !lie 
Wfittea appF8val m ll>e exeeutive ai•ee!ar ta eealilme . No 
later than 15 days following, the permittee shall submit a 
plan for treating and disposing of !he waste on hand at 
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the facility and ail unsatisfactorily treated waste that has 
left the facility. The permittee may include with the plan 
a ~ !e resitlf'! e~emtiea Rf !he ffieHl!y !lief lleseribes 
description of the corrective actions to be taken to prevent 
further unsatisfactory performance. '!'00 eReeetive Elireetar 
will '*liify !he petitie11er wHb!e M Ele;'s Rf !'eeeiflt Rf !he 
~ Rf !he Eleeisies re•><lerea. No ash subsequently 
generated from the incinerator waste stream that was 
found to be hazardous waste shall be sent to a 
nonhazardous solid waste management facility in the 
Commonwealth without the express written approval of 
the director. 

&. Redeetian "" elimilmtiaa Rf RSir. 

oM I>IIY time twa !\'€ftffl !aliewiag !he ef!eeti'le Elfl!e Rf 
!hese regelaliaas, !he el!eeeti·,•e aireeter may """""" "" 
eliminate 1>f1Y Rf !he reql!iFemeRts f6f' !estiag Rf !he aslt; 
l'FB'Jiae<i !he re<leetian 6f' elimiaatian is nat belie,•ea !e 
represeat e lllreat !e !he !'1lblle - 6f' !he efl'lireameat. 
'!'00 Fe<ll!etiaa '*' e!imioatiaa si>Rli l>e issl!e6 !e !he same 
ffiBBIIeF as B <'BFiRIIee as set 811( ill Paf! ;)f, 

D. Ash storage. 

Air pollution control ash and bottom ash shall be held 
separately and not mixed. Throughout the storage of the 
ash it shall be kept in covered highly leak resistant 
containers. It should be held until the generator 
detenni'nes the ash waste to not be hazardous waste. 
Areas where ash containers are placed must be 
constructed with a berm or prevent runoff from that area. 

E. Solid waste treated in compliance with Part VII, VIII 
or !X shall be deemed to be treated in accordance with 
these regulations. Regulated medical waste not treated in 
accordance with these regulations shall not be 
transported, received for transport or disposal, or disposed 
of in any solid waste management facility. 

§ 7 .4. Compliance with other parts of these regulations. 

In general, incinerator facilities shall comply with all 
other parts of these regulation. The site of the incinerator 
facility is a storage facility and shall comply with Part V 
of these regulations. Management of Spills or the opening 
in an emergency of any iafeetiaes waste regulated medical 
waste package, shall comply with § 4.4 of these 
regulations. 

§ 7.5. Unloading operations. 

Persons requir-ed !e l>aft<He pael<ages a! loading and 
unloading transportation vehicles with regulated medical 
waste shall wear ft'esi>!y Jaea<iereEI '*' BeW B'lemlls all<i 
1>etwy aeapFefte, '*' e~aivaleat, gleves clean, heavy 
neoprene gloves (or equivalent) and clean overalls . 

PART VIII. 
SPECIAL REQUIREMENTS FOR STEAM 

STERILIZATION. 

§ 8.1. Application of Part VIII. 

The requirements of this part apply to all steam 
sterilizers (autoclaves) that sterilize is#eetiaes waste 
regulated medical waste . 

§ 8.2. Performance standards. 

All sterilizers for iafeetiai!S waste regulated medical 
waste shall maintain the following level of operational 
performance at all times: 

1r. 1. Operational temperature and detention. Whenever 
ia!eetiaes waste regulated medical wastes are treated 
in a steam sterilizer, all the regulated medical waste 
shall be subjected to the following operational 
standards: 

h a. Temperature of not Jess than 250°F for 90 
minutes at 15 pounds per square inch of gauge 
pressure, 

;;, b. Temperatures of not Jess than 272°F for 45 
minutes at 27 pounds per square inch of gauge 
pressure, 

& c. Temperature of not Jess than 250°F for 28 
minutes at 80 pounds per square inch of gauge 
pressure, or 

+. d. Temperatures of not Jess than 270°F for 16 
minutes at 80 pounds per square inch of gauge 
pressure. 

etltei'- Equivalent combinations of operational 
temperatures, pressure and time may be approved by 
the depaftmeat director if the installed equipment has 
been proved to achieve a reliable and complete kill of 
all microorganisms in regulated medical waste at 
design capacity. Written requests for approval of an 
equivalent standard shall be submitted to the director. 
Complete and thorough testing shall be fully 
documented, including tests of the capacity to kill B 
stearothermophilus. Longer steam sterilization times 
are required when a load contains a large quantity of 
liquid. 

&. 2. Operational controls and records. 

h a. Each package of regulated medical waste to be 
sterilized shall have a tape attached that will 
indicate if the steam sterilization temperature has 
been reached and regulated medical waste will not 
be considered satisfactorily sterilized if the indicator 
fails to indicate that temperature was reached 
during the process. 

l!, b. Steam sterilization units shall be evaluated 
under full loading for effectiveness with spores of B 
stearothermophilus no less than once per month. 
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& c. A log shall be kept at each steam sterilization 
unit that is complete for the proceeding three-year 
period. The log shall record the date, time and 
operator of each usage; the type and approximate 
amount of regulated medical waste treated; the 
post-sterilization reading of the temperature sensitive 
tape; the dates and results of calibration; and the 
results of effective testing described in § 8.2 B 2. 
Where multiple steam sterilization units are used, a 
working log can be maintained at each unit and 
such logs periodically consolidated at a central 
location. The consolidated logs shall be retained for 
three years and be available for review. 

+. lalee!iaus waste d. Regulated medical waste shall 
not be compacted or subjected to violent mechanical 
stress before steam sterilization; however, after it is 
fully sterilized it may be compacted in a closed 
container. 

e. Regulated medical waste shall be ground or 
shredded into particles that are no larger than 0.50 
inches in any dimension. Grinding or shredding 
shall occur in a closed unit immediately preceding 
or following the treatment unit. Transfer from a 
grinder or shredder to or from a treatment unit 
shall be automatic and conducted by enclosed 
mechanical equipment. 

§ 8.3. Disposal of treated wastes. 

A. Solid waste that has been steam sterilized in 
compliance with these regulations is no longer regulated 
medical waste and is solid waste. Steam sterilized solid 
waste may be compacted. 

B. All solid waste that has been steam sterilized shall 
be placed in opaque plastic bags and sealed. The bags 
may not be red or orange in color. Where bulk 
sten"lization is used and the solid waste is compacted and 
immediately placed in closed bulk solid waste 
management containers, which are more than 64 gallons 
in volume, the repackaging of the solid waste in bags is 
not required. 

C. Each bag of steam sterilized solid waste or bulk solid 
waste container must bear an easily read label, placard, 
or tag with the following words, "This solid waste has 
been properly treated in accord with the Virginia 
Regulated Medical Waste Management Regulations and is 
not regulated medical waste." 

D. Regulated medical waste treated in compliance with 
Part VII, VIII or IX shall be deemed to be treated in 
accordance with these regulations. Regulated medical 
waste not treated in accordance with these regulations 
shall not be transported, received for transport or 
disposal, or disposed of in any solid waste management 
facility. 

§ && § 8.4. Compliance with other paris ol these 
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regulations. 

In general, sterilizer facilities shall comply with all other 
paris of these regulations. The site of the sterilizer facility 
is a storage facility and shall comply with Part V of these 
regulations. Management of spills or the opening in an 
emergency of any ialeetiaas waste regulated medical 
waste package, shall comply with § 4.4 of these 
regulations. 

PART IX. 
SPECIAL REQUIREMENTS FOR ALTERNATIVE 

TREATMENT. 

§ 9.1. Application of Part IX. 

The requirements of this part apply to all alternative 
treatment methods that treat regulated medical waste. 

§ 9.2. Performance standards. 

A. All alternative treatment facilities for regulated 
medical waste shall maintain the level of operational 
performance as described in this section at all times. 

B. The following requirements apply to all alternative 
treatment facilities. 

!. Regulated medical waste shall be grounded or 
shredded into particles that are no larger than 0.50 
inches in any dimension. Grinding or shredding shall 
occur in a closed unit immediately preceding or 
following the treatment unit. Transfer from a gnnder 
or shredder to or from a treatment unit shall be 
automated and conducted by enclosed mechanical 
equipment. 

2. Alternative treatment units shall be evaluated 
under full loading for effectiveness with spores of B. 
stearothermophilus no less than once per month. 

3. A log shall be kept at each alternative treatment 
unit that is complete for the preceding three-year 
period. The log shall record the date, time and 
operator; the type and approximate amount of solid 
waste treated; and the dates and results of calibration 
and testing. Where multiple alternative treatment 
units are used, a working log can be maintained at 
each unit and such logs periodically consolidated at a 
central location. The consolidated logs and all 
performance parameter recordings shall be retained 
for three years and be available for review. 

4. Regulated medical waste shall not be compacted or 
subjected to violent mechanical stress before 
treatment. After it is fully treated it may be 
compacted in a closed container. 

5. All process units for the preparation or treatment 
of regulated medical waste shall be in closed vessels 
under a negative pressure atmospheric control that 
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filters all vents, discharges, and fugitive emzsszons of 
air from the process units through a high efficiency 
particulate air (HEPA) filter with an efficiency of 
99.97% for 0.03 microns. 

B. Facilities shall comply with the following treatment 
requirements for the specific technology employed. 

1. Dry heat treatment. 

a. Any treatment unit employing dry heat as the 
main treatment process shall subject all the 
regulated medical waste to: 

(1) A temperature of no less than 480'F for no less 
than 30 minutes, 

(2) A temperature of no less than 390'F for no less 
than 38 minutes, or 

(3) A temperature of no less than 355'F for no less 
than 60 minutes. 

b. No treatment unit employing dry heat as the 
main treatment process shall have a treatment 
chamber capacity greater than 1.0 cubic feet in 
volume. 

c. Each treatment unit shall be equipped to sense, 
display and continiously record the temperature of 
the treatment chamber. 

2. Microwave treatment. 

a. Any treatment unit employing microwave 
radiation as the main treatment process shall 
subject all the solid waste to a temperature of no 
less than 203' F for no less than 25 minutes. 

b. Microwave radiation power of the treatment 
process shall be at least six units each having a 
power of 1,200 watts or the equivalent power 
output. 

c. Each microwave treatment unit shall be equipped 
to sense, display and continuously record the 
temperature at the start, middle and end of the 
treatment chamber. 

3. Chlorination. 

a. Any treatment unit employing chlorination as the 
main treatment process shall subject all the solid 
waste to a solution whose initial fee residual 
chlorine concentration is not less than 3,000 
milligrams per liter for no less than 25 minutes. 

b. The free chlorine residual of the solid waste 
slurry after treatment shall be maintained at 200 
milligrams per liter. The treated solid waste stream 
shall be equipped to continuously analyze, display, 

and record free chlorine residual concentration. 

4. Other alternative treatment technologies. All 
alternative treatment technologies approved by the 
director under § 2.7 C of these regulations shall 
conform to the requirements of this part and any 
additional requirements the director shall impose at 
the time of approval. 

§ 9.3. Disposal of treated wastes. 

A. Regulated medical waste that has been treated by an 
alternate treatment technique in compliance with these 
regulations is no longer regulated medical waste and is 
solid waste. Treated solid waste may be compacted. 

B. All regulated medical waste that has been treated 
shall be placed in opaque plastic bags and sealed. The 
bags may not be red or orange in color. Where bulk 
treatment is used and the solid waste is compacted and 
immediately placed in closed bulk solid waste 
management containers, which are more than 64 gallons 
in volume, the repacking of the treated solid waste in 
bags is not required. 

C. Each bag of treated solid waste or bulk solid waste 
container must bear an easily read label, placard, or tag 
with the following words, "This solid waste has been 
properly treated in accord with Virginia Regulated 
Medical Waste Management Regulations and is not 
regulated medical waste." 

D. Regulated medical waste treated in compliance with 
Part VII, VIII or IX shall be deemed to be treated in 
accordance with these regulations. Regulated medical 
waste not treated in accordance with these regulations 
shall not be transported, received for transport or 
disposal, or disposed of in any solid waste management 
facility. 

§ 9.4. Compliance with other parts of these regulations. 

In general, alternative treatment facilities shall comply 
with all other parts of these regulations. The site of the 
treatment facility is a storage facility and must comply 
with Part V of these regulations. Management of spills or 
the opening in an emergency of any regulated medical 
waste package, shall comply with § 4.4 of these 
regulations. 

PART I* X. 
PERMIT APPLICATION AND ISSUANCE 

PROCEDURES. 

f 9,h § 10.1. Scope of Part I* X. 

This part of the regulations reqHires describes 
procedures for obtaining a permit for the treatment ; or 
storage 6F Ellsposal of aey ialee!iaus - regulated 
medical waste unless specifically excluded by these 
regulations or under a permit by rule as defined in § 4.1 
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of these regulations. Owners and operators of ialee!lous 
wasle regulated medical waste management units shall 
have permits during the active life (including the closure 
periods) of the unit The e"eel!!lve director may issue or 
deny a permit lor one or more units at a facility without 
simultaneously issuing or denying a permit to all of the 
units at the facility. 

§ 10.2. Application for permit. 

The Solid Waste Management Regulations, VR 672-20-10, 
contain detailed requirements for the siting, design, 
construction and operation of solid waste management 
facilities. All facilities for the management of regulated 
medical waste not permitted under Part IV, permit by 
rule, shall be permitted as a solid waste management 
facility in accordance with VR 672-20-10. The following 
designations shall apply: 

1. Storage facilities. Permit application and review of 
any storage facility for the management of regulated 
medical waste shall comply with all applicable 
requirements and procedures for a solid waste 
transfer station under VR 672-20-10. 

2. Incineration facilities. Permit application and 
review of any incinerator facility for the management 
of regulated medical waste shall comply with all 
applicable requirements and procedures for a solid 
waste energy recovery and incinerator facility under 
VR 67 2-20-I 0. 

3. Steam sterilization and other nonincineration 
treatment facilities. Permit application and review of 
any steam sten?ization or other nonincineration 
treatment facility for the management of regulated 
medical waste shall comply with all applicable 
requirements and procedures for a solid waste energy 
recovery and incinerator facility under VR 672-20-10. 

§ 10.3. Contents of the application. 

Procedures for the submission of applications and the 
review of applications for facilities for the management of 
regulated medical waste shall be identical to those for 
solid waste permit applications specified in VR 672-20-10. 
The content of the permit applications will comply with 
VR 672-20-10 and describe how the proposed facility will 
fully comply with these Regulated Medical Waste 
Management Regulations. Any certification submitted in 
fulfillment of permitting requirements of VR 672-20-10 
shall incorporate total compliance with the requirements 
of these regulations, Regulated Medical Waste Regulations, 
when the application is for a facility to manage regulated 
medical waste. All operational plans submitted for the 
permitting of regulated medical waste facilities shall 
specifically describe how wastes received by the facilities 
will be screened as they arrive to prevent management of 
solid waste that are inappropriate or prohibited at the 
facilities. 
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§ 10.4. Duration of permits. 

A. Any permit for the management of regulated medical 
waste shall expire after 10 years of operation. Permits 
shall not be extended beyond the 10-year permit by 
permit transfer or modzlications. At any time more than 
180 days prior to the expiration of the permit and no 
more than 480 days prior to the expiration of the permit, 
the holder of a valid permit may request that the director 
renew the permit and submit all information known to 
permit holder that is changed or new since the original 
permit application and which has not been previously 
submitted to the director. A permit may be renewed for a 
period of I 0 years of operation. Processing of the request 
will be in accordance with subsections B and C of this 
section. 

B. If the holder of a valid permit for a regulated 
medical waste management facility files with the director 
a request to renew the permit at least 180 days prior to 
the expiration of that permit, the director will cause an 
audit to be conducted of the facility's past operation, its 
current condition and the records held by the department 
concerning the facility. Within 60 days of receipt of a 
proper request, the director will report to the applicant 
the findings of the audit and those items of correction or 
information required before renewal will be considered. 
The director shall review the environmental compliance 
history of the permzUee, material changes in key 
personnel, and technical limitations, standards, or 
regulations on which the original permit was based. If the 
director finds repeated material or substantial violations of 
the permittee or material changes in the permittee's key 
personnel would make continued operation of the facility 
not in the best interest of human health or the 
environment, the director shall deny the request for 
renewal of the permit. If the director finds the facilities to 
be insufficient to comply with regulations in effect at the 
time of the proposed renewal, the director shall deny the 
request for renewal. The director shall request any 
information from the permittee that is necessary to 
conduct the audit, and that is reasonably available to the 
permittee and substantive to the proposed renewal. 

C. If the applicant files for renewal less than 180 days 
prior to the expiration of the original permit or files an 
improper application the director shall deny the 
application for renewal. If an application for renewal has 
been denied for a facility, any further applications and 
submittals shall be identical to those for a new facility. 

§ 10.5. Existing facilities qualifications. 

Owners and operators of existing and permitted 
regulated medical waste management facilities are not 
required to submit an application for a new permit at the 
time these amended regulations become effective. Existing 
permits will remain valid, except that conditions or 
waivers in existing permits that conflict with these 
amended regulations are void on the date six months 
from the effective date of these amended regulations. 
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Operators of existing facilities are required to comply with 
these amended regulations within six months following 
their effective date and may comply at any time with any 
item contained in these regulations in lieu of a conflicting 
condition contained in an existing permit. 

§ 1 0.6. Permitting administrative procedures. 

Administration and procedures related to permit 
applications and permit administration for regulated 
medical waste facilities shall be those requirements for 
other solid waste management facilities contained in the 
Virginia Solid Waste Management Regulations, VR 
672-2o-IO, Part Vll. 

t ~ Appliealioa flll' """"*' 
k PefmH appHea.Haa. 

Awf J'Cf'S&fl wll<> is reqHirea t& IH!¥e a """"*' iae!HIIiag 
aew applieaais aaa permittees w!tlt eKpirlag flCFmiis, silftlt 
eaffij'llete, s!g!l; aaa sellmlt aa appliealiaa t& !lie el£eel!li·.·e 
aireeter, inelulliag !lie flll'm eoalaiaell iR !lie appeaaiK. 
Persoas eoverell by jlefffiits by FHt& aeell ROt 8J'j>ly; lffit 
ffiiiS! ROiily !lie aepartme!l! iR aee6R! w!tlt Part w, 
Proeeaures fuf epplieatian, issuance aaa aamiaistralieo !I! 
emePgeRey jlefffiits are f<lllM eKelesi•:ely iR f s,;t k 
Proeederes iRF appliealion, issaaaee aaa a<lmiais!falioa !I! 
Feseafeh, EJevel9flffi89:t, &Bd tieffi8B:StF8:tiaB: f)efffiits aFe 
f<li!M eKelasi·;e!y iR f 9,!i! l* 

a Wlleft a faeilily '*' aeti-YHy is ewooa by aae J'Cf'S&fl 
lffit i5 aperale<l lly ftM!fter jlei'S6ft; it is too opera!oF's <l!l!y
t& &8t!I!R a pe!'fflil; llewever, too 6WIItlT silftlt fti5a sigH too 
jlel'ftlit appliealias. 

&. Completeness !I! a~pliealiaa. 

h 'l'lle el<eealive aireetor - ROt l>egiR !lie 
proeessi&g !I! a jlel'ftlit tialil !lie applieaal iHis flllly 
eomplie<l w1t1t too applieatiaa re~ei•emeni5 flll' fl>at 
jlel'ftlit ea!l!ai&e<l iR f lha aaa !lie signature 
re(j\HPemeft!s !I! f lh(j., 

lk 'l'lle e!feeeli •'e <lireetar silftlt ROt l<lslre a jlel'ftlit 
befare Feeei'fing " eemplete appliealioa eJreeJ* peFmii5 
by FHt& '*' emergeaey permits. Aft appliealiaa flll' a 
jlel'ftlit is eomplete wl!eft !lie e!<eea!i•Je diPCelor 
receives aa applieetiaa flll'm aaa aay sepj>lemealal 
iRfarmation wllieft are eompleted t& Ills satislaetiaa. 
'l'lle eampletm>ess !I! aay appliealiaa lao a jlel'ftlit sllflll
l>e jOOgell inaepealleat!y !I! too st!l!tis !I! aay at1ter 
jlel'ftlit appHealiaa '*' jlel'ftlit flll' too same faeilily '*' 
aetiviey. 

& Ali appliea!l!s flll' iafeelieus waste maaagement 
jlefffiits silftlt jll'6¥i;!e ia!ormaliaa set - ift f lha 
aaa applicable partiass !I! f 9-,4 t& !lie eKeea!ive 
diFeetoF. 

&. Ellisliag faeilities ~ealiliealioas. 

GwllffS aaa ape•alors !I! el<istiRg aaa permitted 
regulated me<liea! waste mall6gemeal laeilities are ROt 
required t& sellmlt "" applie!l!ioa flll' " aew J'Cf"!!!t II! too 
lime !Iiese Peg!l!aiiaas beeeme effeeiWe, EllisHag jlefffiits 
wili remRiR 'l'6li<l; eJreeJ* fl>at eaB<lilieas '*' wal¥efs iR 
el<istiRg jlefffiits iR e6ftHiel w!tlt !Iiese regelaliaRS are veM 
aaa aperalors !I! eKistiRg foeililies are re<toirell t& eemply 
w1t1t !Iiese regelatiaas. 

& New laeililies. 

Na J'Cf'S&fl silftlt l>egiR physical eoHstmetioa !I! a aew 
faeilily w1t1toot llaYiRg sabmiited !lie jlel'ftlit appliealioa 
aaa llaYiRg •eeeh•ea " liaat e!feetive """"*' 
f ~ Ca!l!eftls !I! !lie applie!l!ioa. 

'l'lle applieatioa silftlt iReiRde too followiHg inlor!Ilft!iaa: 

h 'l'lle aeli'Jities eaadaeted by !lie applieaat wllieft 

Fe<j!l!fe liim t& - " """""' 

lk Name, IBaliiRg address, aaa laealion !I! !lie faeilily 
flll' wllieft !lie applieatiaB is sal>mittea. 

& 'l'lle latitaEie aaa laagituae !I! !lie ffieHily. 

+. 'l'lle """'"' R<l<!ress aaa telepllaae aember !I! too 
6WIItlT ar too fueHi!y-, 

5-c Aft iaaieation !I! whetlieF !lie faeilily is aew & 

eKistiag. 

&. Far eKistiRg facilities, a SCft!e IIPawiag !I! !lie faeilily 
sl>owiag !lie !aeatiaB !I! ali jlRSI, present, aaa MtiFe 
treatment, storage, aaa dispasal """""' 

'h Far eKistiRg laellilies, pl>atagraplls !I! !lie faeilily 
eleafiy delineolisg ali el<istiRg slraelares; el<istiRg 
t•ealmeal, storage, aaa disposal areas; aaa sites !I! 
MtiFe treatmest, storage, - aispasal """""' 

& 'l'lle operalat's """'"' address, telephoae aumber, 
8WfiCFSI>ip siRtes; aa<l st!l!tis RS fedeml, state, j}l'iv!l!e; 

jlllblie, 6f' - eality. 

e, A HstiRg !I! ali jlefffiits & eoastruetiaH appro'.-als 
Peeeiveli & llp!llied lao llil<ler aay !I! !lie follawisg 
programs aaa tllelf eeualerpart programs admiaistefed 
by !lie Cammeawealtll: 

& Ha.,mlaes waste mRnagemeat p•og•am llil<ler 
RER/r, 

eo Preveatioa !I! Sigeiliea!l! DelefloraHaH ~ 
pragram llil<ler !lie Eleaa Air /let; 

do Naaaliftiameal pFogram llil<ler !lie Eleaa Air /let; 
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eo etftef' relevaat eaviFaameatal permits, iaeluaiag 
!6ea! peFrails. 

14 A le~egmpllie H>t>P; SF etl>eF ~ * a te~agrapllie 
~ is uas•Jsi!able, elftendiag ane mile beyeR<I !lie 
pra~eP!y bauaaa<ies af !lie '""""*" <lepietiag !lie 
!aelli!Y aa<1 eaeiT af !Is - aa<1 !lisebarge 
struell!res; eaeiT af !Is ialeetial!S WRSie !Featmeft!, 
stsrage, SF aispasal laeilitles, aa<1 lllase wells, 6!lflBgs; 
etl>eF Slffiaee wateF ba!lles; aa<l llrinl<ing wateF wells 
lisled iH jl1fbliH FeeSFtls SF alberwise imeWft Ia !lie 
a~p!ieaal - !lie ~uaP!er mile af !lie !aelli!Y 
prapepty bal!Btlary. 

He A bPiel <leseriplien af !lie llR!ure af !lie basiaess. 

~ A aeseripliaa af !lie precesses Ia be ti!lBtl far 
treatiag, starisg, transpartiag aa<1 dispesiag af 
ialeetieus wasle; aa<1 !lie desigR eapaeity af !Iiese 
Hems; 

~ A aeseP!pliaa af !lie typa af !lie infeetiaus waste !& 
be !FeR!etl; stared; transpaP!e<l SF disposed R! !lie 
lael!ity, aa estimft!e af !lie ~entity af Stiel> wastes Ia 
be !FeR!etl; stared; lranspertell SF disposed an!l!lally; 

l+. A eeP!i!ieatiaB frsrB !lie gaversiag bally af !lie 
eity, ooaaly SF iawft iH wliieb !lie !aelli!Y is iH be 
l&eR!ell lbR! !lie laeft!iaR aa<1 eperaliaa af !lie !aelli!Y 
are esnsisteal with nil applieallle ar<linanees tift 
aeeerllaaee with ~ 19.1 1498.1 B af !lie 8>tla af 
Virginia.) 

f 1l± Delailea sabmiliHI. 

l'be !allowing ia!o!'lftatiaa is re~aired fer nil !aeililies, 
llswe•Jer, !Is Sl!l>mittal may be E!elayea peaaiag a 
prelimiHary evaluft!iaa l>y !lie department af !lie eooeeyt 
af !lie applieatioa besed oo !lie ia~ormnlloo ~ 

1r. Caaeeplual fe¥iew, 

l'be applieaft! may f'ei!U"SS iH WFiliHg lbR! !lie 
aepaP!meft! perlarm a eaneeplllal fe¥iew, l'be e·mlanlloa 
af !lie eooeeyt is RR! 11 eommitmeRt oo !lie part af !lie 
<lepartmeat Ia isSl!e a ~ HSF is it a eammitmeal l>y 
!lie applieaRI ta proeee<i with !lie permiiliag process. 

N6 fiRal perrali will be eORSiflered SF isSl!ed !lft!il !lie 
lellowiag iaformaliea is sabmitled aa<1 is complete. ~ 
H RWRBffl aa<1 operft!ors af laeili!ies eaa aemons!Fate lbR! 
!lie ia!ermotiaR preseri!oea ellflilft! be proviaea ta !lie 
a!eRI Fe~uired, !lie e"eealive E!ireeto• may ta1re a!lawaaee 
fer Sl!l>missioa af Stiel> ia!ermatian oo a ease 1>y ease 
l>asi!r.t 

t, A aeserip!ioa af proeedares, struell!res, SF 

e<j!!lpmeft! - R! !lie !aelli!Y l<r. 
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lr. Prevent - iH !laloaaiag eperatie!IS. 

&. PFe'lenl fiiR-6H frsrB ialeetious waste l!allllliRg 
srens ta etl>eF srens af !lie !aelli!Y SF eavireameat. 

eo ProveR! eoalaraiaatloa af wateF supplies. 

<h Mitigate e#eets af e~uipffiest !ail-lire - J*>Wff 
a stages. 

eo Pre·,•eftt e..pesure af persoaRel Ia regalft!e<l 
medical wusteo 

;?;, 'I'Faf!ie jlRlieffi; estimate a vell!me (auml>e<, typas ef 
vellieles) aa<1 eaatre!; aeseribed aeeess Faa<l .-iHg 
aa<1 lead besriHg eapaeity; sbew ~ eooiFa! sigBal&. 

& 9wReFS aa<1 operators af a!! loeilities sbe!l llffl"lde 
aa iaeali!ieatiaa af wllelker !lie ffieility is l&eR!ell 
- a 199 year !iood j>laiir. '!'!>is i<leali!iealioa sbnll 
iaE!ieate !lie S6ilfee af data fer Stiel> <lelermiaatien Rftt!. 
iHell!de a eepy af !lie relevaat Felleral lastlraaee 
Admiaislrft!iaa tFMt flaad H>t>P; * ~!Sed, SF !lie 
ealealft!lafts aa<1 ~ '~!Sed wbere a FIA ~ is RR! 
availal>le. lafarmal!aa sbe!l als& be ~Fevitle<l 
iaeati!ylag !lie 199 year flaad le¥el aa<1 aay etl>eF 
9fl<'eial !loeaiftg 1aetsrs ~ wave !le!iaftt wliieb sbell 
be eaasideFe<l iH Elesigniag, eeas!r~etiag, e~era!iag, SF 

maialaialag !lie !aelli!Y Ia wilhslaR<i washout fFsra a 
199year !!ae&. 

+. Aa RnlliHe af beth !lie ial•o<laetary - eoolimllng 
!FataiHg p•egrems l>y RWRBffl - operelars Ia ~repare 
jlefSeRS Ia "JlS"ftfe SF maiataia !lie ffieili!y ifl a safe 
lftRftllef "" re~uiFed. A bPiel <ieseriptiea sf bew 
!FataiHg will be <iesigae!l Ia meet aet11a1 jOO -

5o A ""JlY af !lie eiaSl!Fe plair. 

So flas!lre east EloeameBIR!iaa. 'file mas! reeea! eiaSl!Fe 
east aa<1 past elosuFe east estimates laF !lie faeility aa<1 
a eepy af !lie doeameft!aliaa re~aiFea Ia aemoas!Fale 
fiRaB:eial assH:Faaee ~ 

'lo A lapagrapkie ~ sfiowiag a disloaee af l,900 -
Rf8lllld !lie ffieili!y R! a seale af :!,!; eealimeters ~ 
iftellt e<jllal Ia RR! - lbaa ~ meleFs ~ fee& 
Coft!auFS s1>n11 be sbewa oo !lie fRilllo l'be eootRiff 
illteFffll s1>n11 be sa!!ieieft! Ia eleaPiy sbew !lie pR!l&Fa 

'* Slffiaee - flaw Ia !lie vleiR!Iy '* - - eaeiT eperatiaaal llftit af !lie lael!ity, Fer eJffimple, eealours 
with aa illteFffll af M meleFs f& fee& H relief is 
greR!eF lbRft H meleFs ~ feel)- ar oo ialerval af ~ 
meleFs ~ fee&. H re!iel is less lbaa H meleFs ~ 
fee&. 9wReFS aa<1 epeoaloFS af laeililies l&eR!ell iH 
maaataiaoas srens sbauM liSe lafgeF eootRiff iH!ervals 
Ia alle~R!ely sbew !epegrapl>ie jlfRiiles af !aeililies. 
'file ~ sl>nll eleaPiy sbew !lie lellewiag: 

"' MRjl seale - dft!e, 
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e. 5itffilee wa!ei'S !Relafiing iR!CF!Ai!lent S!FeR!AS. 

a. SaPFaa!ldiRg loot! uses (residential, eommereia!, 
agrieultaral, reereatienal). 

e. A wiil<! ffiSe the.; fiFO'ffliliRg wiil<! Sjleed fllld 
<!iree!iaa). 

f, OrientB!iao 6f l!!e Bl"f' fBai'!ft ~ 

g, bega! 8StiBIIarleS el l!ie ~ aile. 

~t., Aeeess eeAtFa! (lenees, gntest, 

h lnjeetiao l'llld withdrewal wells l>&tli 6fH3tie l'llld 
6ff-5tie. 

}.- Builaiags; trea!meat, storage, ar clisposal 
eperetiass; 61' 6l!!er slrneteFes (Peereatioa areas, 
I'IIR-6fl eeAtFa! systems, eeeess l'llld istePaal ffill<ls, 
sterRt; saaitaey\ aBd fH'OO€:SS sewemge systems, 
l6atltRg l'llld e&laadiRg areas, fire eeAtFa! faeilities, 
etc+. 

1c BarrieFS f&F S.raiAage 6f' lleOO eeatret 

h baeatiaR flf aj'lerational lMiiis W!!ilffi l!!e ~ 
sHe; wliere iafeetieus waste is f6l' wili Bet ireate<l, 
stere<l; "" disj'lased (iRela<lisg equij'lmelll elealllll' 
!ITC8S)., 

11t f.j'lj'llieants may be re~eire<l Ia slll>mi! Stielt 
ialarmatim> as may be necessary Ia eaahle l!!e 
e!leeuti\•e aiFCC!BF Ia """fY 6til !>is <illties as 
required. 

& FFem 8WI!ei'S 61' aj'leralaFS 6f faeililies !ftllt are use& 
"" Ia be \ISCd far s!aPage "" IFBti!ment, a deseriptiaB 
af the eeatainment &ad reffigeffitiaa system;. 

s, '1'61' facilities !ftllt inei&erate iBieetiaes waste. 

a. Aft analysi!i 6f each waste "" miJ<tere 6f W!IStes !a 

be """"""' 

~t., Estimates beat Yflie<! el l!!e waste Ia l!!e l6l'm 
l'llld eampasitiaR iR wliieli i! wili be llllrBeth 

e. A detailed eagiReefiRg <leseriptiaa 6f l!!e 
ineiB:ef'Bter, iaeh:J:tling: 

fit MaRefaetuFer's Ra!8C l'llld fll6<!al I!Hffiber flf 
ineineratar. 

ffl 'fyfle flf iaeiaere!or. 

f.lt biRear dimeasian 6f iaeiaeralar eAtt ineledieg 
CFBSS seetia&a! area flf eom~astiaB ebambe•. 

fit Ilese•i~tiaa flf aeMiliary feel system (type/IeeE!). 

f.lt IleseFiptian flf aetomatie waste feed eu!all 
syste"' (s). 

ftt stae!t gas maHitoriRg l'llld palletioa eeAtFa! 
maaitaring sys!ellt 

f.!+ CoRSIFeetioa materials. 

+Mf boeotian l'llld aeseFipliall 6f te!Aj'lerellue, 
pressure, flaw ifl<liealioa l'llld eeAtFa! devices. 

fH+ Feed miaimum tempeFIIIare ia!erlael< sys!ellt 

<h '!'be e"peetea iaeiaerator operAtion ialermntioa, 
iaeladiRg: 

tet CombestioR """" !emperaluFe; 

f<!7 ln!Heatial! el eambustioft gas velocity; 

tet Elfjleetea slaeif gas volume, flaw rete; l'llld 
le!Hpef!l!!ire; 

fl* Computed resiaeaee time far waste iR l!!e 
eambHStiaR ~ 

fg7 PF8J30Sed waste feed eu!all liR>i!s based 611 l!!e 
ideRiifieatioB sigaifieaat opemtiRg paremeteFS. 

W Ope•ation 6f !eed telllj>eFatUFe maiateBaaee 
iHterloek system;. 

eo SueR sepp!emeRta! iRfofffiatioa as l!!e e"eeulive 
aireetar liR<Is aeeessary Ia eeb!aYe l!!e pefl'ases 6f 
this paFRgFIIpll. 

f 9+. Reeonlkeeping. 

Applieasts sllRil bee!'~ reeen1s flf all <IAtB \ISCd Ia 
eamplele permit applieatiaBs l'llld aey sevplemeatal 
iruarffiatiaa Sllbllliltea far a j'leF!ad flf at taast i!>Fee yeRFS 
IFBffi the dAte l!!e appliealiaa is siglle<h 

f s,&, Signataries Ia permit applientions l'llld I'Cjl6f!& 

1r. AiJplieatiaas. 

h F6l' a eafl'oratiao: By a prlseipal eaFpafate 6ff!aer 
as <leliRe<l iR Part b 
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l!, Far " paftaefSllip ar S6le pFap<ieteFSiiip: By a 
geReffil j>6i'lRei' ffi' !lie jlfBjlFielaF, FCSjlCe!ively; ffi' 

& Far " maaieipality, slate; fe<!effi!; ar alliet' jlllb!ie 
agefi<!Y' By elllief a priReipal eKeel!tive effieeP ~ 
P&ft It 6t' l'ftBiiiag e!eete<l &ffleifth 

B, Repafta. 

All repefla re<tlliFell by "'*""*" ftftll alliet' i11forma!iaa 
FB~11estea ey !lie e"eeutive lliFeetoF slla!l 1>e sigftell ey a 
p6t'S!lft aeseribe<! ill t lh6 A ftba¥e '*' ey a <l!!ly !lallla•i•ed 
represeft!ative ef tllat """"""' A p6t'S!lft is " <l!!ly 
all!llarized rejlFeseatalive ftftly ~ 

h 'Hie all!hariootiaa is made ill Wfitlftg ey a p6t'S!lft 

aeseribea ill f lh6 A; 

l!, 'Hie al!lbo<i•atiea Sjleeilies elllief 8ft iadi':iaual '*' " 
pesiliea IHWiBg respassiaillty fer !lie ""'*"*ll epeffttiea 
ef !lie Fegulatel'i !fteillty '*' aeti'lity; ftftll 

& 'Hie wffileft aetl!e•iretiea is suamilletl te !lie 
el!eeulive direete•. 

&. Cllanges te aetlieriootiea. 

H 8ft aa!liofi•etioa is "" leag6t' eeeurele beeeese " 
ai1feFCRI iaai'J!dual &!' j)6Sl!i8ft lifts FeSjlSftSibili!y fer !lie 
""'*"*ll apeFBIIBR ef !lie llleility, a new eli!IIBFimliBR 
setis!yiag !lie re<tlliFemeft!a slla!l 1>e submitted te !lie 
CJ[Cell!i';e aireetar pfi6t' le 6t' !oge!lieF - BftY repa!'ls; 
ialaFmalioa '*' applielllioas te 1>e sigftell ey "" authofi•ed 
rej3reseBtative. 

Ir. Cefti!iea!iaR. 

Ally p6t'S!lft siga!ftg a lleeumea! ftRd6t' i lh6 A '*' t lh6 B
slla!l flllllie !lie !ollowi,g eefti!iea!iaB: 

"! ee!'li!y ftRd6t' jlCftOlty ef law t11at Ibis aoeameat ftR<!. 
aH allaellmeft!a "'" pFepa•ed ftRd6t' my direelloa 6t' 
sapef¥isiaa ill aeeardaoee - a system desigaerl te 
ftS9HFe tllat ~ualilieti jlCF9888el jlFOpeFey galliet' ftftll 
evaltiale !lie ia!ormatien sebmiliea. Base<l "" my 
ift<tlliFY ef !lie p6t'S!lft '*' p6t'S!lft9 who maaage !lie 
system, er lbftSe p6t'S!lft9 <lifeetty Fespa!ISible fer 
gllll!ering !lie in!armatioa, !lie ia!aFmatiaa sabmilled 
is; te !lie best ef my lmawle<lge ftftll ~ !rile; 
aeeaFB!e, ftftll eolftjllete. J ""' aware t11at lb6t'e ftFC 
sigailieo.a! peaaliies fer submilliag !alse ialoFmllliaa, 
iReluding !lie possibility ef !ifte ftftll impfisonmeat fer 
kne\ving vielatieas." 

t ~ SJ!eetel ialeeliaus Wftsie maaagemeRI permits. 

k Emergeaey permits. 

Nalwitfisteaaiag BftY alliet' provisieB ef P&ft IX;- iB !lie 
e¥<la! !lie e*eeati<·e llireetar - "" immiaeHI ftftll 
sullsiaatia! ea<laagermm•l te l>!iHtftR beaHii '*' !lie 
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eft'lifORmenl, !lie ""eeu!ive diFOe!SF may is9He a lempOFBfY 
emergeaey jl6t'mll te a !fteillty te allaw !Featmeat, slarage, 
trenSjloftallan 6t' diSjlasal ef in!eellaus Wftsie let' " 
Hanpermillea !fteillty '*' inleeliaus Wftsie fta! eo•.•ere<l ey 
!lie jl6t'mll fer a !fteillty will! ftR e!feelive ~ 5liell 
permits: 

h May 1>e 6t'al '*' writtefr. H aFB!; lt slla!l 1>e !elle"''"<l 
~ fi.ve EIBys ey a Wi'ilieft emergeoey jlCFffiit; 

& SI>BII eleftl'!y SjlCeHy !lie ia!eetioas Wftsie te 1>e 
Feeeive<l, ftftll !lie maaaer ftftll leeatien ef tlieir 
trelllmeat, sierage, IFBftSJloftalieo '*' dispasa!; 

+. May 1>e teFmifta!ed ey !lie eueeull>1e aireetar at BftY 
lime - j)f6ee!lS il lt is <leteflftiaetl t11at 
leFminal!oR is apj'lropriate te jlFa!eet IHimftft beaHii .,. 
file ew:ireemeni; afMI 

!>- SI>BII 1>e aeeompaaiea ey a jlllb!ie ftOtiee "" 
re~iFed ey !lie Virgiaia AElmiaisiFative Pfeee£5 Act, 
iaeludlag. 

"' Name ftftll ll<l<ife5s ef !lie e!fiee graaang !lie 
emergeaey authaFi•alioa; 

1r. Name ftftll loeatlaa a! !lie permitted !aeHity; 

e A bFief dese•iplian ef !lie wastes iw.•alve<l; 

a, A bFief Eleseripl!aa ef !lie fteti6ft aulbaFi•ed ftftll 
reftS6ftS l&f mtUter4i!iRg it; 

e Buration ef !lie emergeaey jlCFffiit; ftftll 

s, SI>BII iaeofjlorate, te !lie Ol!lea! j'IOssible ftftll fta! 
iaeaRsisteat - !lie emergeney situalioa, aH 
applicable Fe~uiremeft!a ef lbftSe regala!ioas. 

&. Research, de·.•elapmeat ftftll tlemoftSIFatian permits. 

h 'Hie eueeulive aiFeelor may is9He a researell, 
de•Jelapmeat ftftll demansiration jl6t'mll fer ftftY 
iafeetlous Wftsie !Featmeat !fteillty wlllel> prapeses te 
ll!illm "" ianovlllive ftftll e><peFimelllal ia!eelious Wftsie 
trea!lftelll teei!Ralogy '*' j)f6ee!lS let' wlllel> jlef'Fftti 
steadards fer sael> elljlefimental aetiYlty bBYe fta! i>eeft 
promulgated. Ally sael> jl6t'mll slla!l iftetHEie sael> 
leFms ftftll eonditiaRs "" will ftS9HFe pFaleelles a! 
l>!iHtftR beaHii ftftll !lie ewliPBRmeat. 5liell perlftlls. 

"' SI>BII jlF6Yi<le let' !lie eonstruelioa ef sael> 
facilities "" BeeessafY, ftftll fer e~eratiea ef !lie 
ffieillly fer "" leag6t' lbftR """ yeaF l!ft!ess Feaewea 
ftS pFOVided iB f 9,7 B +, ftftll 

IT. SI>BII jlF6Yi<le fer !lie reeeipt ftftll !rea!menl ey 
!lie !fteillty ef ftftly lbftSe types ftftll QHBRiitiOS a! 
regulated meaieal Wftsie wbiell !lie elfee>!li-..e 
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diFeeiar ~ neeessary fer purposes &f 
determiRiBg lite e!!ieieaey fl!ld perfermaaee 
eapa6Hities ef tile teelmalagy ar jlffleesS fl!ld tile 
effeets ef SlleB teelmalagy ar jlffleesS OR I>Hmaft 
lleft!tB fl!ld tile ea•;irenmeat, fl!ld 

e:- S.ftaH. iaeiti6e stteft reijuiremeats as the exeeative 
tlireetar <1eems eeeessary te prateet I>Hmaft lleft!tB 
fl!ld tile eaviraameat (iaelatllag, But 118! limiletl ta, 
reE!airemen!s regartliag maRitariag, ope•atieR, 
liaa11eial respeasibllity, eles!!re fl!ld remedial aeti8Rtr 
fl!ld SlleB requirements ns lite elleeative Elireetar 
<1eems aeeessary regarding testiag fl!ld pPavioliag a! 
information te tile eJ£eea!ive Elireetar with respeet ta 
lite apePSIIBR ef tile faeility, 

1!, Far tile parpese ef eHpeal!lag Fe¥tew fl!ld issaaRee 
e1 jleffil#s Uftf!eP !!tis see!ia!r, lite exeeati•;e aiFeeter 
may; eensisteat with tile p•oteetian ef I>Hmaft lleft!tB 
fl!ld tile esviroament, ffi6t!ifY ar WRive jlOI'mit 
appiieatioa fl!ld jlOI'mit issaaaee requirements in Pal'! 

'*' 
a, 'fl>e elfeeallve dlreetor may 8Ff!eF OR immediate 
termiaatioR ef all operatieas at tile fRellily at &RY 
lime !>e <!etermines lbat termiaatias Is Reeessary te 
prateet I>Hmaft lleft!tB fl!ld tile eaviranmen!. 

+. Affy jlOI'mit lssHed Uftf!eP t 9if B may be renewe<l 
118! mare tl!ell tBree llfBe& Eaelt SlleB renewal sltall 
1>e far " perta<! a! 118! mare tl!ell ORe year. 

f !f£ CeaaitiaRS a~pllea!J!e te all permits. 

'fl>e !allowing eoaditians 8J!IliY te all regulatea meaieel 
WBS!e maaagemeBt permits. AA eaaai!!aas app!ieable te all 
jleffil#s s1ta11 !>e iaeorporatetl iRte tile jleffil#s eii!>eP 
e!lpFessly .,. ey re!eFe11ee. H iHeorpaPatea ey relerenee, a 
speeifie etati8R te t!>ese Fegulatians s1ta11 !>e giveR in tile 
~ 

k BHty te eemply. 

'fl>e permittee sltall eemply with all eon<litiaas ef tile 
jlei'IBf!; el!8ey! lbat ~ermittee nee<! 118! eemply with tile 
eaaElitieas ~ t:ltis ~ ~ Hie emem EmEI fer ~ Eh:IFatiaa 
SlleB naaeamplianee Is aatllarize<l in 811 emergeaey jlOI'mit 
~ f 9if ~ Aey pe!'ll>lt Baaeampliaaee, el!8ey! Uftf!eP 
the teRBs &1 aa emefges~· jlei'IBf!; eaasHRites a vialatiaB 
a! 'fille J4l.; C6<le ef '.'irgiaia, fl!ld Is graaftas far 
eBf&PeemeRt Ctefiefr, fM ~ termiaatias, revaeatiaa aftd 
reisst:taBee, 6f maSifieatias; .w ffw deftial. ef' a ~ 
re11ewal npplieatiaa. 

& BHty te reapply. 

H tile permittee w1s1>es te eeatinae a regulated Retivity 
efter tile eJ<piratian <late ef Ills jlei'IBf!; !>e s1ta11 8J!111Y far 
fl!ld6btetaaaew~ 

&. Nee<! te 11a11 ar re<111ee Retivity 118! a <!&feBse, 

H sltall 118! !>e a <!efeBSe far a peFmittee in 811 
eafareemest ae!i8R lbat it - IHlYe !>eel! aeeessary te 
belt ar re<l!iee tile permitted Retivity in 8Ff!eF te mai&teia 
eampliaaee with tile eaaaitiaRS a! !!tis ~ 

B, BHty te mitigate. 

'1ft tile eveat ef aeaeampliaaee with tile jlei'IBf!; lite 
permittee sltall te!>e all reasoaable steps te minimi•e 
releases te tile e•wiraament, fl!ld s1ta11 earry eat SlleB 
measuFes ns are reasonable te jll'eYeB! sigRi!ieaat adverse 
impaets OR I>Hmaft lleft!tB ar tile ew;ireamea!. 

&. Preper apeFaliaB fl!ld maiatenaRee. 

'fl>e permillee sltall at all times pFape>'ly apePa!e fl!ld 
maininin all !aeililies fl!ld systems a! treatmeat fl!ld e8Rifel. 
wliielt are iRstaUea ar HSe<! ey tile permi!iee te aeiHeYe 
eemplianee with tile een<litio&s ef IBis ~ Preper 
a~eFStian ftfid m.aiB:teaaaee iaeh:J:Eles effeetive Ji'SFfaFm:aaee, 
aaeljeate faa<ling, adeqeate eperater siR!!iag fl!ld !Paining, 
fl!ld aae<jaate laea•atery fl!ld jlffleesS ea&trals, iReledi&g 
<jti8ltty BSSHPSROC pPoee<iOfCS. 'l'lils pFB'IiSi68 FC<jHires lite 
epePatiaa a! ~ ar aeKiliary laeilittes ar stmiiRr 
systems 6llly wl!ea &eeessary te aeiHeYe eemp!iaaee with 
jlOI'mit eaaEiitiaas. 

'fl>e pe!'ll>lt may !>e maaifled, revolted, fl!ld reissued, ar 
termlaate<l far -. 'fl>e m;ag a! 11 re<jlleSi ey t1>e 
permittee f.af a ~ maElifieatiaa, revaeatiaa, tlftti 
reisseaaee, ar termlsatios, ar a aat!lieatiao a! plaeae<l 
eha..ges !ll' aatieipalea Reaeampliaaee <1aes 118! stay &IIY 
jlOI'mit eesai!ies. 

cr. Praperty ~ 

'fl>e l"'ffl'l! <1aes 118! CaRVey &RY pFoperty f'igllls a! &IIY 
sari; ar &RY e"elusi.,e privilege. Possessien af a jlOI'mit 
<!aes 118! autllori•e &RY injury te f1CFS8RS ar praperty ar 
iavns!ea ef at!>er j>FlYate rtgBis; ar &RY iafriagemeat ef 
CammaRweal!ll ar ~<leaf law ar reguialie&s. 

&. BHty te preYMe iafepmatioa. 

'fl>e permi!iee sltall ~ te lite Commonweal!li witBiR 
a reasonable !iille; &RY per!iae11t i11fermatieB wliielt tile 
C!feeative aiPee!eF may re<jlleSi !e <ietermiRC Wlie!liCF 
em:J:Se easts f.6F. madifyiag, Fevek:iag, ftftd reiSSti:iBg, &F 
terminallng !!tis jlOI'mit ar te de!ermiae eomplia&ee with 
!!tis ~ 'fl>e pePmittee s1ta11 a1se ~ te lite 
el!eeative diree!aF, lltl8R request, eepies ef reear<1s 
retj:eired te be lrejlt ey tile ~ 

t lnspeetioa fl!ld eatry, 

'fl>e permittee sltall - tile e!feeutive aireelo• 8F 811 
aatllori•ee •ep•eseatatic;e, lltl8R tile prese11ta!ioa ef 
ere<ieatiai fl!ld at!>er aeeumeats ns may !>e rei!Bired ey 
IRw, Ia! 
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t, - at reasoaable limes \ljlOO !lie ~effili!!ee's 
p<emises wllere a regulated ~ "" ae!ivity is 
leeate<l "" eaHaaelell, "" wllere reeeffl5 sl>aH ba bapt 
1!ft<leF !lie eaaai!iaas af !lie jlel'fllit; 

~ Ha¥e aeeess ta aAEl e-. at reasaaab!e limes; aey 
reeeffl5 !!let sl>aH ba bapt 1!ft<leF !lie eaadiliaAs af !lie 
~ 

& lBsj)eet at Feasoaftble limes aey faeililies, eEI"iJ'Ime!l! 
pFaetiees, eF opeFoliaas regulated 61' reE11!iFed 1!ft<leF 
!lie jlel'fllit; aAEl 

+. Samjlle 61' FAaailor at reasoRftble limes; far !lie 
~~~~oses at assaFiag J'I&FifiH eo~liaaee "" as 
allierwise a~~tllori•ell by !lie Fegulalioas, aey sabstaRees 
ar parameleFS at aey loealioa. 

~ Meaitoriag aAEl Feearas. 

t, Samples aAEl measaFeme!l!s lalreB far !lie pllrpase 
ef meaitariag sitaH be represeatatP:e sf the maB:itered 
aelivily. 'l'lle perlfti!!ee sl>aH - reeeffiS at all 
maaitoriRg iafarmatioa, iaellldiag all ealibFRiioas aAEl 
maimeaaaee reeeffiS aAEl all ef4giBtH strijl -
reeenliRgs feP eaatiaeees maBitariag iBstremeatatian, 
eftJlles at all fejlSris re~aired by tllis jleFi!l!! aAEl 
reeeffl5 at all data 1!9ftd ta eemplete !lie SJlpliealiea 
far tllis permit; far a pef4etl at at least tli<ee years 
#em !lie <iH!e af !lie S8Hljlle; mei!Sllremeat, !'ejl6i'!; 
eefli'liealioa 61' appliealiaft. 'l'llis pef4etl may ba 
ellleaded by re<jlleSt at !lie exeealive diFeetor II! aey 
t;me, 

& Reeerds at meaiteriag iHfarmalioa sl>aH iaelade. 

ao 'l'lle d9te; exaet jJiaee; aAEl time at sampliag ar 
meaStlremeats; 

it; 'l'lle iRdividHal ~s) wile perloffiletl !lie sampliag ar 
meaSti:Femeftts; 

eo 'l'lle ~ aftalyses were performed; 

a, 'l'lle iadividaal~s) wile peffarmed !lie aaalyses: 

eo 'l'lle aaalylieal teehBIEI"es ar methods llsed: aAEl 

f; 'l'lle feSHiis at SHeli analyses. 

*' Sigaalary re11eiremeal. 

All applications, <epf>!'is, er ia!armatioa SHl>milted ta !lie 
ClEeeative llireeter sl>aH ba sigHed aAEl eeflified as 
specified as f ~ 

!.. Repertiag reqeiremeals. 

ch Plaaaea ellaBges. 'l'lle permittee sball give wri!!aa 
aaliee la !lie O*OOHiiVe airee!oF as SOOfl as pessillle af 
aey plaaRed physical olleratieas 61' eandiliaas ta !lie 
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permittee !aei!ity, 

~ Anticipated aoneompliaaee. 'l'lle permi!!ee sball give 
a<l • aftee WTilleR aaliee ta !lie el!eeallve aireelor at 
aey plaaaed ellaages iR !lie permille<! laeility 61' 

ae!ivity wl!lelt may Fe9llll iR aoneompliaaee witll 
~ Fefttiiremeats. F6f a oow ~ the ~ermUtee 
may Rat eamlfteaee lreatmeat, staFRge 61' diSjlasal at 
iafeelie\IS waste; aAEl far a laeility baiag ma<li!ied !lie 
permi!!ee may Rat treat, sta<e 61' dispBSe at regalatea 
meaieal waste iR !lie medi!le<l p6fliaR at !lie ~ 
lllllil; 

ao 'l'lle peFmittee lt8S sabmi!!ed ta !lie eJEeeath•e 
director by eeFtiliea mall ar baRd delivery a tatter 
sigHed by !lie peFillittee slaliag !!let !lie laeility 1tas 
baeR eensiFHeted ar ma<li!ied iR eampliaaee witll !lie 
JlOffilll: aAEl 

IT. !file eJEeel:I:Hve direeter has inspeeted tfte meBifieEl 
ar aewly eonsiFHele<l laeility aAEl 'liRd9 it is iR 
eompliaflee witll !lie eeadilions at !lie permt!, 

& TFRns!ers. 'l'llis jleFi!l!! is Rat traasleFRble ta aey 
jlOfS!lll exeep! witll !lie appF0\'81 af !lie ClfOCH!iVC 
direeter. 'l'lle elfeeutive direeler may Feljlllre 
medifieatiea & reveeatiaa tlftEl reissaasee ef the 
jleFi!l!! ta eliaage !lie aame at !lie permi!!ee aAEl 
iaeorparate SHeli atbar FCE11!iremeals as may ba 
aeeessary. H !lie eJEeeulive aiFeetor 'liRd9 !!let a aame 
eliaage is a miaar modifiealion, !lie FC!juiremeals at t 
!WI- will fllllllY, 

+. Menitoriag Fejl6F!S; Moniloriag feSHiis sl>aH ba 
reporied at !lie iatel'\•als SJlCCi'lie<l iR !lie jleFi!l!! 61' 

!base regulatieas. 

So Cemp!i&Ree seltelltiles. Rep6fis at eempliaaee 61' 

aoBeomplianee witll; ar aey preg<ess fejlSris -, 
iRterim aAEl 'liRat reijaiFeme!l!s eO!tlaiae<l iR aey 
eempliaaee selte!lule at !lie jleFi!l!! sl>aH ba sabmitte<l 
aa !ateT tliaa H days !allawiag eaeli sekedale d9teo 

ao 'l'lle permi!!ee sl>aH Fejl6l'! ta !lie <lepartmeat aey 
aaneomplianee wl!lelt may ea<laager - er 
eaviroameft!. Awj ia!ermalien sl>aH ba provided 
eFaHy willliR 2 4 !tears #em !lie time !lie permittee 
beeames aww=e af the eire1::1:mstaRees. 

it; 'l'lle !ellawlag sl>aH ba ineladell as inlo•matioft 
wl!lelt sl>aH ba reported eFaHy willliR 2111aars: 

f}7 la!ermatiea eoaeeFRiag release at aey regalale<l 
medical waste !!let may e8IISO ftR endaagerme111 ta 
jlHillle baaHit; 

~. Awj ialormaliea at a release 61' disellarge at 
iafeelieus waste, ar at a fife ar eJEplosioa #em a 
~ wl!lelt eBIIid tllreote11 !lie ea'lifllameRt 61' 
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lmffiflll !leaWi ~ ille ~ 'l'fte aeseri~tian ~ 
ille aeeeFFeaee IIIIEI ils e&eSe sl>elt iaelatle: 

fat Name; R<i<ll'ess IIIIEI telepllaae &umber ef ille 
8Wflel' 61' epeFater; 

fl>t Name; R<i<ll'ess IIIIEI telepl>aae aumber ef ille 
~ 

fet Bate, time IIIIEI type ef iaei<lent; 

{<!)- Name IIIIEI ~uastily ef mateFial(s) iavelvea: 

fet 'l'fte el'lieiH ef illjuries, 14 1111y; 

tft AI> assessment ef netual "" pateatia! lli>l!fffil5 Ill 
ille eav!Foameat IIIIEI lmffiflll !realt!t ~ ille 
!!le!llty; wllefe !Ills is a~~liea61e: IIIIEI 

~ Eslimatea quaatity IIIIEI !lispesltien ef reee•;ere!l 
material !bat Pesu!te<l ~ i11e lae!Sea!. 

"' It ~ submissiea s1>e1t Rise be pravlllefi wl!II!R 
fi.ve lleya ef ille time ille permittee beeames aware 
ef ille eiFeumstaaees. 'l'fte submisslea sl>elt eellllliil a 
aeseriptiea ef ille aeaeempliaaee IIIIEI ils et1U5et ille 
P6l'!ftd ef Maeempliaaee, laeiufliag e!lftet flatee IIIIEI 
limes; IIIIEI M ille aeReempliaaee 1>es ft8! beeR 
eerreele!l, ille astieipaie<l time it is eHpeetea Ill 
eeatlaue; IIIIEI steys llll>eR 61' planae<l Ill !'e<!uee; 
elimiaete IIIIEI jli'<l¥eflt reeecuFreace ef !be 
ae~~eempliaaee. 'l'fte ""eeutive <lireetor mey waive 
ille five <lay !l6tiee FCijeiremeat Ill faver ef a ~ 
rep6l't wl!II!R l,!; <!aye, 

'h etl>et' io!ermaties wllefe !be ~eFmiltee eeeemes 
aware !bat be flli!e<l Ill submit aey rele•:ant l'aets Ill a
permit ap~!icatio11, ar susmittell ineerreet iafermation 
ffi a permit applieation 61' ffi aey rep6l't Ill !be 
mreeutive aireetoF, be s1>e1t pFomptly submit Slleh -
&F ie:fafftlatiaa. 

t !Mh Establislliag permit eeB<Iitiefts. 

A: GeseFal. 

lft atl<liiiea Ill eeaailiens re~uirea ffi ali permits, ille 
eHeeati'.•e tlireetor s1>e1t establish eoBditioBs ns required 6ft 

& ease by ease easis; #ef ffte ElamtieB &f pef'fftits, seliefieles 
ef eompliaaee, meaitel'ing, IIIIEI Ill jll'tWlde reo IIIIEI &SSIIre 

eem~lianee wltft ali applieallle re<tuiremeate ef !IIese 
rcgulaliaas. 

EReb permit - - Part Hf el>eli eellllliil ieFme 
IIIIEI eaaailians ns ille eKeeulive direeler aelermilleS 
neeessaey Ill jlf&ieel lmffiflll !leaWi IIIIEI !be e11viroameal. 

& AI> applieable requirement is a Cammoawcalib 
stallllafY 61' regulalefY requiremeat - 1111>es effeet 
jWlar Ill- aamiais!rati·;e Eliepositian ef a~ 

AI> applieable Pequiremeai is Rise aey ••llairemeBI 
- llll>es effeet jWlar Ill !be met!!fleatiaa 61' Fevee&tiaa 
IIIIEI Feissuaaee ef a j!<ll'ffiit; Ill ille el'lieiH ftllawet! ffi f 
~ 

&. New "" Feissuea pePmiis, IIIIEI Ill ille el'lieiH ftllawet! 
HR<ler f ~ moai!iea 61' FevakeEI IIIIEI reiseuea permits, 
s1>e1t iaearpaF&te eaeb ef !be applicable requiremeais m 
!IIese regulations. 

Bo laeerparetiaa. 

All permit ean<lilieas sl>elt be illeof'jloFale<l eitl>eF 
e"press!y 61' by Pelereaee. H iaearparatea by •elePenee, a 
speeiiie eitatl6ft Ill !be a~plieah!e •egalatiaas 61' 
rcttairemea!s sl>elt be gi-YeR Ill ille ~ 

f 9,HJ, Baral!aa ef ~ IIIIEI reaewal ef permits. 

k !aleetlaas weste managemeRI j3et'llllt s1>e1t be 
ellectl••e f6l' a fiile<l IIIFm ft8! Ill Cileee<l M ~ 

& 'l'fte IIIFm ef a permit el>eli ft8! be exteaaell by 
matllllcatiaA l>eyiiiiEI ille maximum fluFatiea speeilietl 1ft 
!Ills l'ft'l'!, 

&, 'l'fte OHBCU(i,•e airec!OF mey issue &ey permit reo ll 
duFatiaa !bat is less tl>aR ille full al!awable IIIFm HR<ler 
!Ills l'ft'l'!, 

Bo H ille liel<le!' ef a VfllM permit f6l' 68 regulated 
me:fiieal waste maaagemeat fae.H.i.ty Hies wit& tile eneeative 
<lireeter a I'CtjHCet Ill FCReW 61' eJ<!eR6 ille permit at 1eaet 
HW lleya jWlar Ill ille expiratian ef !bat j!<ll'ffiit; ille 
eKeeuth•e alreetor will e&eSe 68 &H<llt Ill be eaat!uetea ef 
ille faei!ity's j'lfts! epeFatiaa, ils ellffell! ea!!tlitian IIIIEI ille 
ree6f'tls lleltl by ille tlcpal'lmeat caacemiag ille faeillty, 
Wiihlll ell lleya ef !'eeelp! ef a jH'6jlef reEjuest, ille 
aepal'lmeat will rep6l't Ill ille applieaat !be ~ ef !be 
aa<lit IIIIEI il>ese items ef eo,..,eetlan 61' iRfarmatiaa 
Fe~uirea l>efaFe reaewal will be ea!l5iaeretl. M ille time of. 
lilillg; ille applieaat sl>elt jll'tWlde ali iaformatioll !taewR Ill 
l>ifll !bat is ellaagell ar ROW eillee !be arigiaal permit 
applieatiaa IIIIEI - be 1>es ft8! previously previtlea Ill 
!be tlepal'lmeat. H ille applieaat Iiles reo reae"''!ll "" 
elflensiea less t1>aa HW lleya jWlar Ill ille C"!'iratiao ef !be 
arigiRa! permit "" Iiles 6ft impFaper applieatieH ille 
eHeeulivc tllreetor sl>elt tleey ille applieatlea reo reaewal. 
H 68 applieatiaa reo reae•;;al l>es beeR <1eRiet1 reo a 
!!le!llty; aey flffilleF appliealiaas IIIIEI submittals s1>e1t be 
iaealieal Ill 11>ese reo a ROW faeillty, 

&. 'l'fte eHeeu!ivc <lireetar mey refase Ill FCReW a permit 
61' issue a ROW permit reo a faeil.i.ty H !be faeil.i.ty l>es ilft<l-
8 FCe6l'tl ef vialaliaBs ef ille permit ar regulatioas ef ille 
depaFtmeat, as evideftee<l by ll6!ie<>s IIIIEI eil>ef' 
eBforcemeat aetiaRs ef ille lleparlmeHI; M !be e"eeutl•;e 
<iireelar believes CUFreat facilities mey peee a tbreat Ill 
!be !leaWi "" ellviraameat "" ille faeility will ft8! eemp1y 
wltft CUFreat regulalions reo <lesiglr, sitiRg IIIIEI ail!er 
physieal el!aFaetel'is!ies - apply Ill ROW faeilities. 
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&, Com~lianee w!!ft a Y&lld l>l"'f"it <ltifHig its lefm 
eonstilu!es eampliaaee ffl<' pHI'jloses a! ea!areemell!; w!!ft 
the Virginia SeHd Waste Maaagem:eat Aet Hav.·eveF, a 
l>l"'f"it may be moai!ied, re·;oked ood reissaed, & 
termina!ed <ltifHig its lefm ffl<' effiiSC ns set !of!ft ia !IIese 
regalatioas. 

& 'fl>e issaaaee a! a l>l"'f"it <1aes IIH! emwey aey 
property Figl>l.s a! aey sert; & aey el!elasive J!FP.'ilege. 

&. 'fl>e issaaaee a! a l>l"'f"it <1aes IIH! aatl>ori•e aey 
~ ta jlei'SaiiS & p•operty & iw:nsioa a! H!ber jli'i¥a!e 
figll!s; & aey in!FiagemeH! a! CeASmonwealtl> & tacH! taw 
& Fegal&lioas. 

t ~ Transfer a! pe•mi!s. 

A l>l"'f"it may be !raas!ePFe<l 1>y !be J!CFffii!!ee ta a aew-
6WIIet' & operetor 8!>ly i! !be l>l"'f"it has beea modified ar 
•evol<e!l ood reissued, & a mta& meaifieH!Ioa - !a 
i<lelllify !be fleW- perffiiltee ftftd iRCOI'jlOFH!C saei> Hlber 
reljiiireffients as may be necessary. 

t 9d-a, Sehe<lele a! eompliaaee. 

k 'fi>e l>l"'f"it ffiftY> wbeft O!>J!FSJ!Fiale, Sjleeily 0 
sel>e!lale a! eeffiplioaee letl!liag !a eolfljlliaaee w!!ft !IIese 
regaiH!ioos. 

h Any selie<ieles a! eomplionee ltft<!ef this jlliF! sl!all 
fCijiiire eeASpliaaee as seoo as pessible. 

~ ~ as otlierwise provided, i! a l>l"'f"it 
estalllislies a selledule a! eempliaaee wlliell cl£eeeds 
eae ye& - !be dH!e a! l>l"'f"it issuance, !be 
sebeaele sl!all set !of!ft ialeflm reeyuiremea!s ood !be 
dH!es ffl<' !beir aellievemeat. 

"' 'fl>e time belweea ialeflm dH!es sl!all IIH! el!eeC<I 
eae year: 

1r. i! !be Jilfle Beeessary w eempletioa a! aey 
ialeflm rc!jHiFemeat is mare ti>BR eae ye& ood is 
IIH! ~ Eli'lisible iata stagas a! eompletloa, !be 
~ shall ~ :ffiteflm aates feF the sabmissies 
a! rejlliF!s a! progress tawarEI eompletloR a! !be 
ialeflm FCijiiiremeH!s ftftEI iaaieH!e a prajeete<i 
completion Elftte, 

& 'fl>e """"* sl!all be wri!!eft !a fCijiiire ti>H! 110 Ja.ler 
t1>on H EIRys fe!lowiRg ene1> ialeflm dH!e ood !be !iaH! 
dH!e a! eempliaaee, n permil!ee sl!all IIO!ify !be 
eHeeative direeter, ffi wflti.ftg, af hls eamf)lianee er 
aoaeompliafiee w!!ft !be ialeflm & !iHH! reljiiiremeRts. 

f lH+. Mo!lifiealien, reveeatioa ftftEI reissuaaee, & 

!efmffill!i&R a! permils. 

&, i! !be eKeeul!ve <li•eelar teH!H!ively deeMes !a mo<ii!y-
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& FC¥6Ire ood reissiiC a jlCF!Bil; be sli&li prepa•e a <IFaft 
l>l"'f"it iaeol'jloroliag !be pFoposed el>anges. 'fl>e eKeeulive 
direelor may re<juesl a<iaitioaal ia!erma!iaa and; !a !be 
ease a! a moE!iliea jlCF!Bil; may FCijiiiFC !be sul!missiea a! 
aa update<! jlCff&li ftJlpliea!loa. Ill !be ease a! revoked ftftf!. 
reissaea permits, !be eKeellli•:e director sli&li fCijiiire !be 
s11bmissioa a! a aew ftJlpliealioa. 

1-o Ill a jlCff&li mo<lifiealion ltft<!ef this Jlftf!; 8!>ly !IIese 
eoa<litlens !a be modi!ied sl!all be reopeaed wbe!l n 
aew <IFaft l>l"'f"it is prepared. All H!ber ftSJ!CCis a! tlle
Cl£is!illg l>l"'f"it sl!all FCmH!ft !a e!lee! w !be auratiea 
a! !be uamodified ~ Wbeft a l>l"'f"it is revoke<! 
ood reissae<l ltft<!ef this Jlftf!; !be - l>l"'f"it is 
reapenea j<!st as i! !be l>l"'f"it - Cl!flired ftftEI was 
beiag reissaed. Btiriag aey revoeotloa ftftEI reissaaaee 
pFoeeedlng !be permi!lee sl!all eemj>ly w!!ft ft!l 
eoadi!!ons a! !be Cl£is!illg l>l"'f"it ani!! a aew fiaH! 
l>l"'f"it is reissaed. 

~ Miller modi!ieatioss as speeified ;,. t lH-1 are 1101 
SHbjeet !a !be Rl>e¥e re~airemenls. 

&. i! !be eJEeeati>.'e director teatath•ely deeMes ta 
teFmiaate a jlCF!Bil; be sl!all isSHe a IIH!iee e1 tateH! ta 
terminH!e. A IIH!iee a! tateH! !a termiROte Is n lyJle a! 
<IFaft l>l"'f"it wlliell lollaws !be """"' proeedares as aey 
<IFaft l>l"'f"it prepared ltft<!ef f 9d& 

t ~ Madi!ieH!ioR & FO\'eeatloa ood FCissaanee a! 
permits. 

Wfteft the ex:eet:ltive direeter reeeives B:ftY' isfarmatiaR, 
be may aetermiae wl>etll.er eae & mare a! !be effiiSCS 

listed lef. med:ifieatiaR &P revaeatiaa aBft reissuasee &P 

bH!B Cl!ist i! effiiSC Cl<lsts; !be eKeeutive director may 
modi!y & FC¥6Ire ood reissiiC !be l>l"'f"it aeeoFalngly, 
SHbjeet !a !be limitations a! f 9,l& C; ood may re<juesl aa 
ep<latea applie&lion i! necessary. i! effiiSC does IIH! Cl£is! 
ltft<!ef this se€liOII 6f f 9d't, !be e!£COUB''C ElireeloF sft&li 
IIH! modi!y & FC¥6Ire ood reisSHe !be ~ H a l>l"'f"it 
modilieatioa satis!ies !be eflteria in f 9+1' ffl<' mta& 
maE!ilie&lions, !be l>l"'f"it may be medilled w!!ftiiH! a -
l>l"'f"it & JlHblie ~ Otherwise, a <IFaft l>l"'f"it sl!all re 
pFCpare<l ood H!ber appFopriate proeedures !allowed. 

&, CftHSes ffl<' moailieH!Ioa. 

'fl>e fellowiHg are CIIH9CS w moai!ieH!ien BH! IIH! 
revaeatian ftftd reiSStianee 6f. fJeFmils. 

1-o 'fl>eFC are material ood sabstaH!lal alterelio11s "" 
a!IEiilisas ta !be ~ermitted !neility "" aetl¥ily wlliell 
oeeurrea nfier l>l"'f"it issuance wlliell jlls!i!y !be 
a~plieatioA a! l>l"'f"it eoaflilioas ti>H! are ai!!ef8at .,. 
nBseH! ;,. !be Cl£is!illg ~ 

2-; H tfte exeeative direeter bas reeeived iRiarffl:atisa 
pertolaing !a eireHms!aaees & eosditioas Cl£is!illg HI 
!be time !be l>l"'f"it was isSHeEI ti>H! was 1101 iae!ude<l 
!a !be adminiSIFH!ive FCCftfd ftftd wooM !lave jl!s!ified 
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!Ire ap~liea!iaa el alllereat i'Cf'I'Ri! eaaditiaas, !Ire 
i'Cf'I'Ri! mey be madi!ie<l aeear<lingly it HI !Ire 
judgment el !ire Cl!eeatlve fliree!ar sue!> meaifieatien 
!s aeeessary te ~ slgalfieaat a6¥eTse elfee!s eft 

~ beal!h 61' !Ire envirenment. 

& '!'be sten<lards 61' regalatlaas eft wl!tel> !Ire i'Cf'I'Ri! 
WIIS bese<l l!a-Ye been ellenge<l l1y pfflmalgatieB el 
ameadea staadards 61' •egulatians 61' l1y jti<lieinl 
deeisieR elteF !Ire i'Cf'I'Ri! WIIS ~ Permils mey be 
medil!ell <lufiRg tl1eW tarRSil f6!' !!tis C8IISC eRjy as 
~ 

1r. 1!'61' flFama!ge!iaa el ameaded stanllaFas 61' 
regeletiess, wbell! 

fl+ '!'be i'Cf'I'Ri! eeadil!as re~uested te be medlfied 
WIIS bese<l eft a ~romalgatea lafee!!eus WilSie 
FCga!atlaa; 

tat ~ Cemmenwealtli fttw Fe-:ised:, ·::itltftf&l'.vn tw 
meEIIfieo! 111M jl6l'ti<lft el !Ire regal!l41ea 611 wl!tel> !lte
i'Cf'I'Ri! ean!ll!iea WIIS l!ase<!t RRil 

fat A ~ermittee requesls medi!iea!ien w!!ltlll 00 ~ 
elteF R&!iee el !Ire ne!i<lft en w11te1> !Ire feEJ:IICs! !s 
l>a!!efu 

1!, 1!'61' jti<lieinl deelsiea, a eel!f! el eamflelest 
juris<lie!!ea 11as rel!la!l<le<l RRil s!eye<l Cammeaweeltli 
regalelians, H !Ire rema11<1ell RRil stay eeaeern 111M 
~ el !Ire regulellass en w11te1> !Ire i'Cf'I'Ri! 
eanditiaa WIIS bese<l RRil a feEJ:IICs! !s filet! l1y !Ire 
permittee w!!ltlll 00 <lftys el jti<lieinl rel!laaa. 

+. '!'be elEeeulh•e <lireetar <lelerllliBes gaa<l C8IISC e!!iste 
f6!' me<lifieatiaa el a eal!lpliaaee sehellule, sue!> as RA 
!le! !14 600; s!rHre; ~ 61' material seertage 61' efllef' 
eYeflts EWe!' w11te1> !Ire per111iltee l1as llltl<> 61' oo 
eenfl'6t RRil f6!' w11te1> !lte-FC !s oo reasaaably a•,•ailal>le 
re111e<iy. 

5, '!'be eKeeative <!ireetar mey IIIC<IHy a flCI'Il'lit; 

&; Aftff the eHeeutive direetar Feeeives the 
aatifteatiee &f eHpeeted elasure, wfteft he deterlfl:iaes 
111M e!!teRsiaa el !Ire 00 61' l,l;G <lay flCFie<!s -
111M fl6!'!, 111allifiea!!ea el !Ire ~ pest eleSllre 
flCfletl; eeatiaualiaa el !Ire seeurity re~uirel!leRis, '* 
permissiaa te - lite- integrity el !lte
eantaial!lel!t sys!eRt - are HBWBFFIH>Ie<l; 

1!, Wi1eft !Ire per111ittee l1as filet! a feEJ:IICs! f6!' s 
vaFiaaee te !Ire le¥el el fiaaaeial reSflBBSibilily '* 
wben !Ire e"eeu!i•,.e <lireetar <lel!laaslffltes 111M as 
llj}WftFd a<ljastl!lest · Ill !Ire le¥el el fillaseia! 
reSflaasibility !s Fe~airea. 

e, 'l't> ~ eanaitiaBs applieable te llftits !14 a 
!aeHity - were !le! pre•;iausly iRelu<lea ift !Ire 
!aeility's ~ 

B; Cease f6!' IIIBEiifieatian 61' Fevaea!iaa RR!l reissua&ee. 

'!'be la!lawiag are C8IISCS te IIIC<IHy er; alternatively, 
!'eY6I!e RRil reissae a flCI'Il'lit; 

~ Cease e!!iste f6!' teFmiaetioB - f lhM; RRil !Ire 
eHeeutJ•;e <lireeter lleteFI!Iiaes 111M a me<lifieat!aa 61' 
revaeatlaa RRil FCissuaaee !s epprepriate. 

l!, 'fbe eHeeatl'le <liFee!or l1as reeel,•ed ae!iflealioa el 
a p•eposed traas!er el aR e!llst!ag ~ 

'!'be suilallility Ill tile !aeHity laeatioa will !le! 8e 
eaasldere<l !14 !Ire lillie el i'Cf'I'Ri! IIIO<Iifieatiaa 61' 
re';aeaUen &Ati reiss1:1:aaee tifiless fleW isfermatieR & 
staaaa•ds iaaleate 111M as ea!langerlllent te ffifmaR beal!h 
6f ~ envireameRt Misfs ~ was l:l:Rltaewa M flie fime 
el i'Cf'I'Ri! lssuaaee. 

f 1M& Termlaatioa sf ~ermlts. 

A-: 'fbe !ollaw!ag are C8IISCS f6!' terlllillatlag e i'Cf'I'Ri! 
<lufiRg He !eFI!I; 61' f6!' Eleaylag a i'Cf'I'Ri! Fenewal 
applieallaft: 

~ Neaeol!lpllaaee l1y !Ire per111ittee wiflt aey eaRditiee 

el !Ire """"'*' 
l!, '!'be perl!littee's !ailtire HI !Ire a~~Ueatiaa 61' <lufiRg 
!Ire i'Cf'I'Ri! issuaRee jM'eeeSS te diselese ftilly ali 
rele'laat !aets; 61' !Ire per1111ttee's lllisrepresea!a!iea el 
aey rele•;aa! !ae!s !14 aey !ll!le; 61' 

& A <letermilmtiea 111M !Ire permitted aetiYity 
eadangers ffifmaR - .,. !Ire ea•;irenl!leat RR!l eaa 
<lftjy 8e regalaled te aeeeptable leYels 11y i'Cf'I'Ri! 
madifieatiaa &F termieatiee. 

B; 'fbe e!feeutive E!ireelor sl1a!i feli6W tile applicable 
praeedHres ~ ffte ViPg.ieia Administrative Praeess Aet Ht: 
ler111iaaling aey i'Cf'I'Ri! - !!tis fl6!'!, 

f 9±1-c Mift6!' l!lellifieatiea sf per111ils. 

Bjl6ft !Ire eeaseRt el !Ire peFIIIittee, !Ire eKeeuHve 
llireelor mey IIIC<IHy a i'Cf'I'Ri! te lllfllfe !Ire eerree!!aas 61' 
allowaaees f6!' elianges ift !Ire peffililtell aetiYity llsle<! ift 
!!tis fl6!'!, wlll>atil follewiag !Ire required proeellures f6!' 
HHij6F l!loaifie!l4ien, iaeludiag t11ase eoneemi&g ~ 
R&!iee RR!l ~ 8earing. Afty i'Cf'I'Ri! II!OIIifieatiea !le! 
processed as a - l!lodif.ieatioa - !!tis flRFI sl1a!i Be 
- f6!' - RRil wiflt tll'a# i'Cf'I'Ri! RRil ~ - as
requireel. Mift6!' llle!liliea!iens mey 6!!ly; 

~ Carreet typegrapliieal """""' 

l!, Re~uire lll6re f•eque&t IIIORiloFing .,. Feporting l1y 
!Ire permittee; 
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applieatiaa "" !he <lffl# ~ 

<h 'l'i>e """"" atMTess ailt4 telepllane aember of a 
1"'1'!1611 fffiFR wile!!; in!eres!eEI l"'fS66IS may ab!aiR 
ffil'!bef inlarmatiaa, ine!eai11g etlf>ies of !he <lffl# 

jlei'lftif "" IRe! slltlet'; ailt4 !he a~plieatiaB; ailt4 

e, A - EleseriptieR of !he eammeat praee<lares 
reqaireEI ailt4 !he time - j!lftee of aey l!etll'iRg !he! 
will be lleiEI-; iaelaaing a statemeat of p•oee1111res !e 
""''ll"5' a l!etll'iRg llRtess ali'e6ey sekedalea, -
a!fteF praeedares by wliiell !he j>Hblie may 
pa!'tieipa!e lft !he ffila! jlei'lftif aeei<lian. 

;!, 1ft aaaitias !e !he gBfleFIH j>Hblie RRtlee <leserihea ift. 
t lMjj '& *' !he J*!blie RRtlee of .. l!etll'iRg sllaH 
eoota!n !he lollewiag in!armat!ea: 

& ReleFe!'lee !e !he dR!e of pre•;iees j>Hblie RRt!eRs 
~!e!fte~ 

&. ~ time; ailt4 j!lftee of !he liearing; £11'1<> 

e, A - Eleseriptioa of !he l'lft!Hi'e £11'1<> parpase of 
!he !leering, i&eled!ag !he applieaele i'!lles ailt4 
preeellures. 

f ~ l"'ll>>ie eemmea!s £11'1<> re~ees!s ltH' J*!b1ie hearings. 

~ !he J*!b1ie eommeat ptH'ift.d pFovitlea, aey 
iatePSstea ~ ~ su-bmit ~ eammeaf:s ea the 
<lffl# jlei'lftif - may ""''ll"5' a j>Hblie l!etll'iRg M aa 
l!etll'iRg has ali'e6ey beea selieaale<l. A ""''ll"5' ltH' a 
j>Hblie l!etll'iRg sbel! be ift. WFitillg - sllaH sift.!e !he 
l'lft!Hi'e of !he issl!es propesed !e be Falsed ift. !he beariag. 
M! eommea!s sllaH be eonsi<le<ea ift. matHag !he ffila! 
Eleeisioa aaEl sllaH be aaswerea as previae<! lft f ~ 

f ~ l"'ll>>ie lleariags. 

l'r. 'l'i>e exeealive <lireeler sllaH lla!<l a j>Hblie l!etll'iRg 
wlieaever be reeeives writteR RRtlee of oppasitiea !e a 
<lffl# jlei'lftif - " ""''ll"S' ltH' " l!etll'iRg <IHrlftg !he j>ll!lHe
eammenl f)efiOO s~eeilie<l ift. f lMjj B h 

B, lil eadilien !e hearings re~irea ift. f 9,U A, !he 
e!<ee!lli;•e <iireetar may lla!<l a J*!b1ie l!etll'iRg at lils 
diseretiao, whenever, ltH' iMtaaee, SHell a l!etll'iRg might 
elaffiy ooe "" """'" issl!es iavelve<l ift. j}ef'Ffti! Eleeisiaa. 

&. Whene·;er a J*!b1ie l!etll'iRg is seliedutea: 

h l"'ll>>ie RRtlee of !he l!etll'iRg sllaH be giveR as 
speeilie<l ift. f lMjj B; -

;!, SOOII be lieM ift. !he !eeaJtly easvesieat !e !he 
ooarest pepu!at!aa RRRttH' !e !he ~rapasea laeHi!y, 

f - Obliga!ioB !e raise issl!es aaEl jlF8¥i<le ia!ormatiaa 
<IHrlftg !he J*!b1ie eemmeRt jlefieth 

All pePSeas, iaehtdiog BfJf)lieaat:s, wOO Delie¥e aay 
eeRditiea of a <lffl# jlei'lftif is i&apprepr!a!e "" !liRt !he 
el!eeuli\'O director's teatat!ve deeisiea !e Eleey 11ft 
applieatioa, terminate a ~ "" prepaFe a <lffl# jlei'lftif 
is laapprapFiate, sllaH raise aH Feasa&aely asee!'taiaal3le 
iss1!es - SH13mit aH Feaseaahly available argemea!s -
llle!aa! gFeuads suppa!'tiag !lleil' positioa, iaelualng aH 
seppe!'tiag mateFial, by !he elese of !he j>Hblie eemmeat 
jlefieth M! suppa!'ting mate!'tals sllaH be iaeleded !e fHH 
- Rat be iaeaFparated by Fefereaee, ua1ess !bey era 
ali'e6ey PtH'I of !he admiais!rati'.•e I'Ce8l'<l lft !he same 
preeeeding, "" e8fiSis! of Cammaawealth "" fe<leral s!alli!es 
- Fegelntiaas, daeameate of gBfleFIH npplienhility, "" 
a!fteF geaeFnlly B'•'tlilable relereaee mateFials. CemmeBters 
sllaH malic suppe!'tiag material Rat ali'e6ey iaeludea ift. !be 
admiltis!Fative Fee6f<! a·.'tlllal>le !e !he CemmeBwenlth as 
dlreeted by !he eueeuti•;e dlreetar. 

f ~ Respease !e eammea!s. 

l'r. ~ time !liRt aey fiR&! jlei'lftif deeislea is isstied; !he 
exeeutl•;e dlreeter sllaH li!sue a respaase !e eammea!s, 
wliea a ffila! jlei'lftif is lsslie<h '!'!lis respaase shall! 

h Speelfy wliiell previsions, M aey, of !be <lffl# perm!! 
liave beea ehangeE! ift. !he ffila! jlei'lftif E!eelsian, -

!he - ltH' !he eliaftgej -

;!, Br!efl:y deseril>e - respaa<l !e aH sigallieant 
eemmea!s 6ft !he <lffl# jlei'lftif rRtsa<l <IHrlftg !he j!til>lie
eemme&t pefletl; "" <IHrlftg aey hearing. 

· B, 'l'i>e respoase !e eemmen!s sllaH be a''tli!nble !e !he 
flUI>Iie, 

APPEIID!l! !H 

Applieatien Ce¥Ci' Sheet 
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Proposed Regulations 

PART* XI. 
lWbEMSKING PE'flTION§ VARIANCES. 

t ~ § 1 1.1. General. 

;, Any person affected by these regulations may petition 
the exeeati·,•e director to grant a variance '*' aa el!elllptiaa 
from any requirement of these regulations, subject to the 
provisions of this part. Any petition submitted to the 
m<eealive director is also subject to the provisions of the 
Virginia Administrative Process Act (§ t 9-6.14:1 ta 
9 6.11:~5 et seq. of the Code of Virginia). 

&. 'l'l>e e"eeati'le Elireetar will aat &eeejl! aey petitiaa 
relatiflg ta; 

~ Eqai'laleBt !esltag '*' aBaly{ieal methalls eeataiaea 
ta E!¥. Pell!iealiaB SW-846; asEI 

;!, Befiailiaa at sali<l waste eaalaiaea ill !Iiese 
regulatiaRS. 

§ 11.2. Procedures. 

Procedures for petitioning the director for a variance 
and for the issuance of a van·ance are those contained in 
Part IX, Rulemaking Petitions and Procedures, Solid 
Waste Management Regulations, VR 672-20-10. 

~ A j>ei'S6ft woo reeyetes waste that is m8sage<l 
e!!lirely wl!li+!; tile Commes,.•ealll! may petitiaa tile 
e!feeuti'. e <iioeetor ta elfell!<le tile waste at a ~al'l:ietilaF 
site ffflm tile elallsifiealiaa all tile sali<l waste fsee 
P!lfls I as11 H&. 'l'l>e eaaailiaHS IH'I<ier - a petitiaa 
!6i' " ·;aFiBBee will 1>e aeeep!ed 6f'e sl!6wft ill ~ ~ &. 
'l'l>e wastes e!feh!de<l IH'I<ier Sllel> petiliaHS may s!ilt; 
BaweveP, remaift elassiHeEI as a seHti waste fflf the 
puflleses at atl>er Pegel6tions isstie<l lly tile Virginia 
WfiS!e Maaagemeat B6!lft! '*' atl>er ageaeies at tile 
CammaB:wealtli. 

;!, A j>ei'S6ft woo geaeffiles wastes at 6 geneffllil!g site 
ill \'il'giaia asEI - waste is lraHSpel'l:e<l aeress state
houodal'ies, silatl mst eBtaiR l!warakle deeisian ffflm 
tile appropriate agCI>eies at allier staiRs ll6f6f'e !>is 
waste may 1>e eassideFell !6i' aa e!femptiaa lly tile 
ex:eeati • e direeter. 

& A j>ei'S6ft woo reeyeles materials ffflm B geneffitiag 
site &atsitle tile CammaRwealll! Bft<l woo eaeses tl>effi 
ta 1>e i>fa!lgllt iRta tile Cammanwealth !6i' reeyeling 
sltall fust eBtaiR favorable lleeisian ffflm tile 
~IUBI!riate aetftaFities ffi tfta.t state 5ef&re the waste 
may 1>e eoHSif!ere<l !6i' aa eKemp!iaa lly tile CJ<eeHti, e 
d:ireetar. 

&. CaRditiaHS !6i' aa e!femptian. 

As tile """"" at a petitiaa as11 ill aeeardaaee - t1>e 
slaHdaFds as11 e!'iteFia ill f ~ G asEI tile praeedures ill t 
145, tile eKeeutive direetor may dete•mine oo n 
ealle lly ealle llasis that tile !allawisg Feeye!ed materials 6f'e 
e!fellljl( f6i' tile pHPjlOSCS at !Iiese regu!atioHS: 

t-c MateFi6!s that 6f'e aeeamulated Sfleeulatively witltaat 
sulfieienl amauats beiRg reeyele<i {as <l6fiRe<l ill P6f't 
It: 

;!, Materlals that 6f'e reelaimell asEI !!left re!ISe<l wl!li+!; 
tile 6figillat primary pl'611llelias j>l'6eeSS ill - tl!ey 
were geBeratea; 

& MateFials that haYe lleeR ree!aimed oot silatl lle 
ree!aime<l furtl!er ll6f6f'e tile materials 6f'e eampletely 
reeaverea; asEI 

+. Mate<ials that 6f'e reclaimed asEI !!left re!ISe<l Ia 
appliealiaRS iwJo!viag tl!eW plaeemeat iRta lail<k 

~ 'l'l>e eJ<eeati·;e l!lreelor may g<aat re~aests !6i' a 
varlaaee ffl!m e!assilyiag all a sali<l waste tl!ase 
materials that 6f'e aeeamalate<l S!'eealative!y witltaat 
saflie!ent amaaats beiRg reeyele!l H tile app!ieaet 
<lemosstrates that saffieieat amaaats eJ' tile material 
will lle reeyele<l '*' lfflHSfeFFe<l !6i' reeye!iag ill tile 
l'ellowlng yo-. H 6 variaaee is gffinte<l, it is ¥ftll<l 
6llly !6i' tile lallawiag year, oot eaa lle reaewe<l, oo 
aa IHHl-l!al lliiSis, lly filiRg 8 aew a~pliealiaa. 'l'l>e 
eJ<eeative dioeetar's !leeisiaa will lle llese<l oo tile 
l'ellowiag staaEiards asEI erlterla: 

"' 'l'l>e "*""""' ill - tile material is Cl<peelea ta 
lle reeyeled, asEI WOO& tile material is CJEjleeted ta 
lle reeyelea, as11 'Nilether tl!is el<peetea <liSjlosi!iaa is
li-l!ely ta 6eel!l' f!6i' eJ<am~le, beeaase at past 
pffietiee, mBfltet faetafS; tile ll&!are at tile materlal, 
'*' eaatmetaal aFFaRgemeat !6i' reeyeliBg); 

!r. 'l'l>e Fe6S6R toot tile applieaet lias aeeamlilatea 
tile mate<ial !6i' eae ar H'l6f'e yeai'S witltaat 
reeyeliag '7&%- at tile Yeltime aeeamalated at tile 
begiRHiBg at tile YDIH': 

e, 'l'l>e ~aaatity at matel'l:al aiTea<ly aeeamalate!l Bft<l 
tile qaaatity Cl<peeteEI ta lle geRerate<i as11 
aeel!mHia!e<i ll6f6f'e tile material is reeyelea; 

a, 'l'l>e Cl!!eftt ta - tile ma!el'l:a! is liaadle<! ta 
miRimile les!r, 

e, etliet' re!ewmt faetefs, 

;!, 'l'l>e m<eeutive Ellreetar may gfaat Fefjaests !6i' a 
•;afiaaee ffflm elallsilyiag all 8 sali<l waste tl!ase 
mate•ia!s that 6f'e reelaime<l as11 !!left re!ISe<l as 
feedstoel< - tile 6figillat pl'l:ma.-y pro<laetiaa 
jH'6eeSS ill wiliel> tile matertals weTe geaem!ell H tile 
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reelamaliaa aperatiaa is . aa esseatlal jlftfl <H !he 
pradeetiaa i>FBCOSS. 'fllis aetermiftatiall wiR be base<! 
oo !he !allawiag eriterla: 

"' Hew eeanamieally Yiable !he pradaetiaa l'f6"€SS 
welHtl be if if were IH """ YifgiH materielS; faliler 
th&a Feelaimed materials; 

lr. 1'l>e prevaleaee <H !he praetiee oo aa 
ill<laslpY wide l!asist 

eo 'i'l>e e!<leftl IH - !he material is handled 
bekwe reelam&Haa te miaimiiie less; 

d; Ete time ~ Behveea geRefatiBg tlte mateFial 
nll<l its reelamatiaa, nll<l lletweea reelamaliea nll<l 
reltirll IH !he arigiftal primapY pra<laetiaa precess; 

eo 1'l>e loealiaa <* !he •eelamaliaa eperal!ea IH 
FelalieR IH !he proa\ielioB process; 

~ Wl>etller !he reelaime!l material is \iSed ffiF !he 
parpose ffiF - i! WBS origiaally p•odaeed wi>eft 
if is rehmted IH !he arigiftal proeess, nll<l whether if 
is retarBell IH !he l'f6"€SS IH sabslaalially its arigiaal 
1om¥, 

go '.l'l!etller !he persoo wile genemtes l!ie material 
aisa reclaims if; nll<l 

1r. Giller relevaat l'aeiHf!r. 

& 1'l>e eJ<ee\ilive director may graat ref[1iests ffiF a 
valiaaee fi'efft elassi!yiag as a salill wasiH l!tase 
materials tllat l!!we 1>eea reclaimed blil sliali be 
•eelaimea furll!er l>eiHre reeovepY is eampletell if; 
<HIHr ffiltiHI Feelamaliaa, l!ie resalliag material is 
CO!ltmO<iity like fe¥eti li1ffilg!t if is ftal yet a 
commercial praaae!, nll<l lias IH be •eelaimed lartkeF). 
'l.'llis determiaa!ioa wiR be base<! oo l!ie !ellowiag 
!ae!efs; 

& 1'l>e llegFee <* precessing l!ie material lias 
anaepgoae nll<l l!ie llegFee <H - proeessing Hail 
is reEjHired; 

lr. 1'l>e ¥6lae <H l!ie material <H!Hr ;; lias 1>eea 
reelaimed-; 

eo 1'l>e llegFee IH - l!ie reclaimed material is 
like aa aaalogoas rew material; 

<h 1'l>e e!<leftl IH - aa ead maFltet ffiF l!ie 
reelaimed material is gaaraateea; 

eo 1'l>e - IH - l!ie reelaimea materlal is 
l>ead!H<I IH minimi•e loss; nll<l 

~ Giller relevaa! l'aeiHf!r. 

+. 1'l>e eJEeeallve aireetor may graat requests ffiF a 
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varianee fi'efft elassi!ying as a salill wasiH l!tase 
materials tllat are reelaime!l nll<l ll1ea re\iSed IH 
applieatioas iavelviag placement iRte ~aft!~, '~'his 
<ietermiaa!iaa wiR be base<! ea l!ie followiag !ae!efs; 

& Hew eeoaamieally edvaatageaas is !he atilioolioa 
l'f6"€SS IISffig reclaimed materials eom!'area IH l!ie 
YifgiH materlols, 

lr. 1'l>e prevalenee <* !he prae!iee oa aa 
inaa~ >Rae bas*r, 

e, 1'l>e - IH - l!ie ma!eFial is l!aa!lle<l 
l>eiHre reelamalioa IH miaimi•e loss; 

a, 1'l>e leeatioa sf l!ie generatiag nll<l ree!amatien 
operatiaas iH F8IHiioo IH l!ie atili•a!ieR process; 

eo 1'l>e ellemieal ead physical ebaraeterislies <H l!ie 
material priHF nll<l <HIHr l!ie reelamat;ea !'FOeess; 

~ Aa eslimate <H l!ie rate <H aaaaat llSftgC sf lite 
reelaimed material; 

go Wlletller l!ie persoo wile ge11erates l!ie matelial 
aisa reclaims if; 

lr. Prouimity <* emplaced materials IH graall<l all<! 
Stiflaee waters; nll<l 

h Gti>eF !aeiHFs reie·,.anl IH pablie l>ealik nll<l l!ie 
eevireBmeHt. 

'§- l-9-;3-; Varia~~:ees ffam PBt]'Hiremeat9. 

k fqJpliealion nll<l eoaai!ioRs. 

1'l>e exeeutive <lireetor may graal a variaaee fi'efft cay 
regalaliaa hefeiH; CJ<Cepl l!tase eoataiaed iH f lM B; IH a 
pefffiitlee H l!ie permittee demaastrales IH l!ie sa!is!aetloa 
<* l!ie e"eeutive director ~!tal; 

"' £!riel a~plieatiea <* !he regalalioa IH l!ie !aeiliiY 
will res\il! IH ....a..e hardship tllat is W>iljtie IH l!ie 
applieaat's par!ie11lar silaatiaa; OF 

lr. Teeliaieal eaadi!ians CJ<is! tllat make a slr!e! 
applieatios sf l!ie regalaliaa impassible IH ael!ieve; 
nll<l 

;!, Graaliag l!ie variaaee will aat res\il! IH aa 
aareasaaallle Fis!< IH l!ie pablie l>ealik OF l!ie 
eft ;ireB:meBt. 

B; E!!eets <H l!ie deeisiaBs. 

lo Wllea !he eJ<eealive direetor reatleFs a lleeisioH 
all<leF ' l4tl IH aeeOFdaaee wl!ll !he praeedures 
eaataiaed iH ~ Wo5; be ""'Y" 

& Beay l!ie pelilioa; 
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"' Gffillt a maaified .. jlftf!ial ·;ariaaee. 

t.- Wheft a med:ified vaPiaRee is gmB:ted, the eMeesH::e 
director !lillY' 

a. s,eeHy !l>e termiaatlon date ef !l>e varia&ce; 

1>. '!'lie elleealive direeter mey ll!eiHde a sel>e<le!e 

""" 
flt Camplianee, t&eladiAg increments ef pragress, ey 
t1>e ~ wltft eae1> reljiliremeRI ef !l>e variance; -
~ lmplemealatiaa ey !l>e ~ ef StiCft -
measH:Fes as tile eJ£eeutive direetar fiBEls seeessaey 
1ft ..aer lftat t1>e varia&ee mey ftc gmntea. 

f ~ Ralemaking petitions. 

It Ap~lieahiliiy. 

-Aw;t ~ mey petitiaft t1>e el<eeutive d!reeler te 
append, rnadify, .. reve1re aey pravisiaa ef tftese 
fegHioiiBBS. 

&. B>e petilianer sftooM - all •eleven! inl'ermatiaa 
si>eWfl iR i M,l; A h '~'ftc ClfCCHtive diree!ar wili praeeea 
wltft !l>e precessing ef t1>e petitiaft iR aecaraanee wt!lt t 
«*& a tlie lffial, eleeisiaR wffi Be Fetulered by the ViFgiRia 
Wnste Managem<lni 'l!earfu 

f ~ Admisistrative preeeEieFes. 

It Sl!bl'ftffisiaa ef petitiea. 

h Geaem! petilianisg reqairemeats. 'l'fte petitiaft sl!al! 
ftc suamitied te !l>e exee11tive direetar ey certified 
mat! ftllil sl!al! iaelede: 

a. '~'ftc petitianer's name ftllil address; 

!>. A statemeat ef pelitioaeF's interest iR !l>e 
prapased aeflet¥, 

e, A Eleseriptioo ef desire<~ RCiteR ftllil a ellniteR te 
!l>e regulntiaa ffi>m wltielt a variasee is re~ees!ea; 

a, A dcseripliaa ef liCe<! ftllil justification l'er t1>e 
prapase<l ae!tew, 

e, '!'lie !lurntioe ef !l>e •.•ariaaee, if applieasle; 

fo '~'ftc poleAtial Impact ef !l>e •;af'-iaBee en f'nl>lie 
ftealflt 6P tft.e envireameat; 

go etliet' ift{a>mat!on believes ey t1>e appliea11t te ftc 
f)SftifleBt; 8-Bft 

!>. '~'ftc !allowing statements sigRe<! ey !l>e peti!ioaer 
.. bts au!horioecl •epresea!ati?e, if applieeble: 

"f eertify lftat I ilfwe personally el!amiReil ftllil ""' 
familiar witl> !l>e information submitted iR tilts 
petitiaft arul all attael>ea Eloeemea!s, ftllil tba!, !>aBe& 
.,.. my ill<jeify ef tll6se iRdi':idunts immediately 
respoasible l'er abteini~~g !l>e iRfarma!iaR, I Believe 
that the SHb:mittefl iefermatiaa is tfl.ie; aeeumte, &1M! 
complete. I ""' aware lftat t1>ere RFC sigaifieaot 
peaalties l'er submilliAg !else ial'ermatian, ineludiag 
!l>e possibility ef fiRe ftllil imprisoomeat." 

'1. h<ldilieaal reljilirements l'er peti!ioss HR!ler f ~ 
1ft addition te !l>e geRefft! ial'ermatiao FCI!Hirea ef all 
petitiaaers HR!ler f ~ A ¥. 

a. ±a ftc sueeess!al !l>e petitioner sl!al! """"""" t1>e 
applieable siaodar!ls arul eri!erta ltste<l 1ft f ~ &. 

!>. Fel' petitions submitted HR!ler i ~ B 4 
fallawiag additia!l ftllil !lliRI!ni !iHantitiCS ef W85ie 
covered ey !l>e peti!iaa; 

00 A description ef !l>e me!llo<lalogies ftllil 
e~uipmeal uae!l te abtaiR represeal!l!i·;e samples arul 
aAalyses, te include: 

w '~'ftc name ftllil """"""" ef !l>e laboratory ~ 
perfarmiag !l>e sampli11g oo iRs!s ef !l>e waste, H 
different ffi>m tllnt ef t1>e pe!i!ioaer; 

W '!'lie fjilalifieatioas ef !l>e - sampliag ftllil 
tes!iRg !l>e wastes; 

Ed7 A deseriptiaa ef """'J}le llaaalieg ftllil 
preparation teeilaiqlles, iRelH<liAg teellni&ues uaea l'er 
eKtraetiea, eentaiaerimtiea ftBtl tlfeseF'II'atisn ef 
samples; ftllil 

fe)- A aeserip!iaa ef !l>e iRs!s peflarffie<l ftllil t1>e 
results ab!aiRed. 

f.!t '~'ftc aeseriplian ef !l>e reclamatioa processes. 

& Adaitiaaal Fe~Hiremests l'er petitioas HR!ler f ~ 
1ft adf!itiBR te !fte geRefft! iflformali88 re~HifCO of ali 
petitiaaeFS HR!ler f M,l; A ±; !l>e petitiaaer sl!al! -a. An eJ<jllanatiaa of !l>e applieaat's paf'!ieHlar 

sitHatiaH wltielt prevea!s !l>e ~ ffi>m aellieviag 
eampfianee witl> !l>e eited regalatiaa; 

!>. etliet' inlaFmatioa as mey ftc re~aire<i ey t1>e 
<lepal'lmeat. 

&. Pe!itioR pFoeessiBg. 
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h M!ei' fCCCIVIRg !I j}!lll!ieft !ftat il!C!UdCS !lie 
illlermetiea re~ui<ea il! f ~ A; !lie eKeeu!i•ie 
direela• wlll <!elermine w8etller !lie ia!ermatioH 
reeei•;ed is suf!ieieat Ia feft<lei' !lie aeeisiaa. H !lie 
iafeFmatiaR is Seemed te Be iasuffieieat, the eHeea:Hve 
director wlll SjleCify ad<litioaal ia!ormaliell Heeded Gild 
~ !!tat it be !urnisltetl. 

;~, "fl>e petitioaer may sui>mit !lie atl<lilieael 
ialermatiea requestea, "" may a!lemj>t Ia shew !!tat ...,. 
reassaall!e Besis eKis!s fa> !lie ~ l!li' adaitioaal 
inloFmatien. H !lie eJ<eeull>:e llireetar agrees lltat aa 
reasoaabte Besis eKis!s l!li' !lie ~ l!li' ad<litioaal 
ialarmatian, be wlll a€t Ia aeeoraaaee with t ~ B &
H !lie executive director eo11tiaHes Ia bei!e¥e !!tat a 
reasoaable Besis eKis!s Ia fefj\ilre !lie submissiaa Ell 
Sllel> ialormalioa, be wlll proeeea with !lie <le!!la! 
aetioo ffi aeeardaaee wtMl the Virgiaia AdmiBistrative 
Pr6eess t\e! (VAPA). 

& M!eT !lie j}!lll!ieft is deemed complete: 

"' "fl>e eJ<eeulive <liree!or wlll malre a tentative 
<leeision Ia g<aet "" <lefty !lie petition; 

a, ffi ease !!tat j}!lll!ieft may be !eatatively <leffietl; 
!lie e"eeullve director wlll - !lie petitioner !lie 
opportunity Ia witlulraw !lie pelitioll, sallfllit 
adaitioael iffiormeliea, "" ~ !lie eJEeea!i•le 
director Ia p•oeeea with !Be evalaalioa, 

eo Yftless !Be j}!lll!ieft is willtdrawa, !lie elfeea!ive 
lliFeeter wlll issue a drell IIOliee tentatively gf!IB!iag 
"" denying !lie application. Nollfiea!!oa Ell litis 
teatative aeeisiea wlll Be provide<! By BOWSjlaper 
aavertisemeat Gild rn<lio broadcast ill !lie taeolity 
w11ere !lie applieaat is l<>eale<b "fl>e CJEeeati•:e 
aireeter wlll IICCel't comment oo !lie tentative 
aeeisieR l!li' ~ <illy!r. 

a, Y;>oo a wrltieft re<[lleSI Ell ftBY iaterestel! j>CfS&II; 
!lie el!eeallve <lireetor f11ftY; at !>is diserelioa, Beld 
ll!l iafermal - !illdillg meeliag <leseribed il! 
Affiele a, Virgiaia AElmillistretive Preeess Ae& A 
I'C"""' re'l"estiag a lleeril!g slla!l state !lie issues to 
be f!lise<l Gild eJ<j>!ffill wlty wrltieft comments WIIUid 
a€t Stiffiee ill eommaaieate !lie persoa's ¥iewso "fl>e 
eJ<eeati•;e <lireetor may il! ftBY ease deei<le oo !>is 
ew11 matil!ll Ia Beld Sllel> a meetiag. 

eo M!eT evalaetiag all jffilllie eemmeats !lie 
exeeHtive diFeeter will: 

ffl ffi ease Ell geaerel rulemal<iRg petitioas ft ~ 
formulate Gild sallfllit 11 reeommeftdalioa Ia !lie 
Virgiaia Waste Meaagemeat Bllar<l; "" 

~ ffi ease Ell all atBer petiliaas: 

W Wlt!!±!l H; <lays alter !lie eHpiralioa Ell !lie 
eemmeat j>Cfiad; aaiHy !lie applieaal Ell !lie !i!lal 
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<leeisloa; Gild 

W Pultlislt it il! a newspaper IIIIYil!g eirealaliaa Ia 
!lie leeality. 

&. Petition resolution. 

h Ill !lie ease Ell a !leHilll, !lie petilloaer ltas a Figllt Ia 
~ 11 lofffiftl lleeril!g to ellalleage !Be •ei celia a. 

>~, H !lie elfeeuti-'le diree!or g<a€ts a varlaaee re<1uest, 
!lie IIOliee to !lie petilioaer slla!l jlfOYl<te !!tat !lie 
vartaoee may be termi11ated >ll'Oft a !illdillg by !lie 
eKeeutive director !!tat !Be petitiaaer 1tas latffid Ia 
etlfiiJ'Iy with IIBY veriaaee re'l"iremeats. 
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FINAL REGULATIONS 

For information concerning Fmal Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

BOARD FOR ACCOUNTACY 

Title of Regulation: VR 105-01-2. Board for Accountancy 
Regulations. 

statutory Autbority: § 54.1-201 of the Code of Virginia. 

Effective Date: July I, 1993. 

Summary: 

The amendments (i) establish professional limited 
liability companies; (il) require, effective June 30, 
1994, that the education requirements be met prior to 
applying for the CPA examination; (iii) establish 
conditioning requirements to accommodate format 
changes to the Uniform CPA Examination which will 
become effective with the May 1994 administration; 
(iv) require regulants who fail to renew their license 
in excess of 12 months to complete prescribed 
continuing professional education; (v) establish late 
fees tor regulants who fail to maintain their CPA 
certificate, renew their license, professional 
corporation or limited liability company registration 
tor a period of 12 months or longer; (vi) modify the 
provisions for the use of a sole proprietor name, 
partnership name and professional corporation; (vii) 
establish standards of practice for the use of a 
professional limited liability name; (viii) modify the 
standards of practice in reference to client records; 
(ix) clarify the CPE reporting period; (x) clarify 
services as a lecturer or instructor tor CPE credit; 
and (xi) clarify the acceptable subject areas for CPE. 

Substantive changes were made to the proposed 
regulations as indicated below: 

1. The definition of "principal" was amended in tbe 
final regulations to include a certified public 
accountant who Is a member of a limited liability 
companY. 

2. Section 2.1 B d I and 2.1 B d 2 were deleted from 
the final regulations. 

3. Section 2.1 B d 3 was amended in the final 
regulations to require effective June 30, 1994, instead 
of January 1, 1994, that all education requirements 
shall be met prior to applying for the examination. 

4. Section 2.5 was amended in the final regulations 
clarifying that members of a limited liability company 
are required to be licensed. In addition, the board 

deleted the last sentence of § 2.5 in that the language 
was obsolete. 

5. Section 4.8 was amended in the final regulations to 
include the reference to officers. 

6. Section 4.12 was amended in the final regulations 
clarifying that a member of a limited liability 
company must comply with the independence 
regulation. 

7. Section 4.23 5 was amended in the final regulations 
to read as follows: 

. . . it shall not be considered a violation of this 
section if a regulant declines . . . 

In addition to these changes, some punctuation, 
modification, and revisions were made for clarity and 
consistency. 

VR 105-01-2. Board for Accountancy Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations have tbe following meanings, unless the context 
clearly indicates otherwise: 

"Accredited institution" means any degree-granting 
college or university accredited at the time of the 
applicant's degree or attendance by any of the following: 
Middle States Association of Colleges and Schools; New 
England Association of Schools and Colleges; North Central 
Association of Colleges and Schools; Northwest Association 
of Schools and Colleges; Southern Association of Colleges 
and Schools; and Western Association of Schools and 
Colleges. 

"Anniversary date" means September 30 of each 
even-numbered year. 

"Certification" means the issuance of a certificate to a 
person who has met all the requirements of Part II of 
these regulations. 

"Certify," "examine," "review," or "render or disclaim 
an opinion," when referenced to financial information or 
the practice of public accountancy, are terms which, when 
used in connection with the issuance of reports, state or 
imply assurance of conformity with generally accepted 
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accounting principles, generally accepted auditing 
standards, and review standards. The terms include forms 
of language disclaiming an opmwn concerning the 
reliability of the financial information referred to or 
relating to the expertise of the issuer. 

"Client" means a person or entity that contracts with or 
retains a firm for performance of accounting services. 

"Contact hour" means 50 minutes of participation in a 
group program or 50 minutes of average completion time 
in a self-study program. 

"Continuing Professional Education (CPE)" means an 
integral part of the lifelong learning required to provide 
competent service to the public; the formal set of activities 
that enables accounting professionals to maintain and 
increase their professional competence. 

"Credit hour" means successful completion of a course 
of study measured in a contact hour. 

"Firm" means a sole proprietorship, partnership, 
professional corporation , professional limited liability 
company or any permissible combination practicing public 
accountancy in Virginia. 

"Group program" means an educational process designed 
to permit . a participant to learn a given subject through 
interaction with an instructor and other participants. 

"Holding out" means any representation that a regnlant 
is a certified public accountant, made in connection with 
an of!er to practice public accounting. Any such 
representation is presumed to invite the public to rely 
upon the professional skills implied by the title "certified 
public accountant" in connection with the services offered 
to be performed by the regnlant. For the purposes of this 
definition, a representation shall be deemed to include any 
oral or written communication conveying that the regulant 
is a certified public accountant, including without 
limitation the use of titles on letterheads, professional 
cards, office doors, advertisements and listings; but, it does 
not include the display of the original (but not a copy) of 
a currently valid certificate. A person who holds a valid 
certificate granted to him by the board may refer to 
himself as a certified public accountant or CPA but is not 
empowered to practice public accountancy until he obtains 
a valid license to do so. 

"Individual firm name" means a name different from 
the name in which the individual's license is issued. 

"Interactive self-study program" means a program 
designed to use interactive learning methodologies that 
simulate a classroom learning process by employing 
software, other courseware, or administrative systems that 
provide significant ongoing, interactive feedback to the 
learner regarding his learning process. Evidence of 
satisfactory completion of each program segment by the 
learner is often built into such programs. These programs 
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clearly define lesson objectives and manage the student 
through the learning process by requiring frequent student 
response to questions !hal test lor understanding o! the 
material presented, providing evaluative feedback to 
incorrectly answered questions, and providing 
reinforcement feedback to correctly answered questions. 
Capabilities are used that, based on student response, 
provide appropriate ongoing feedback to the student 
regarding his learning progress through the program. 

"Jurisdiction" means another state, territory, the District 
of Columbia, Puerto Rico, the U.S. Virgin Islands or Guam. 

"License" means a license to practice public accounting 
issued under the provisions of Chapter 20 (§ 54.1-2000 et 
seq.) of Title 54.1 of the Code of Virginia. 

"Manager" means a person who is a licensed certified 
public accountant designated by the members of a limited 
liability company to manage the professional limited 
liability company as provided in the articles of 
organization or an operating agreement. 

'
1Member" means a person who is a licensed certified 

public accountant that owns an interest in a professional 
limited liability company. 

"Noninteractive self-study program" means any self-study 
program that does not meet the criteria lor interactive 
sell-study programs. 

"Performance of accounting services" means the 
performance of services by a regulant requiring the use of 
accounting and auditing skills, and includes the issuance of 
reports or financial statements, the preparation of tax 
returns, the furnishing of advice on accounting, auditing or 
tax matters, or the performance of operational or 
compliance audits. 

"Principal" means a certified public accountant who is 
the sole proprietor of, or a partner [ & , ] shareholder [ 
or a member ] in, a firm. 

"Professional corporation" means a firm organized in 
accordance with Chapter 7 (§ 13.1·542 et seq.) of Title 
13.1 of the Code of Virginia. 

"Professional limited liability company" means a firm 
organized in accordance with Chapter 13 (§ 13.1-1070 et 
seq.) of Title 13.1 of the Code of Virginia. 

"Professional services and engagements" means the 
association between a client and a firm wherein the firm 
performs, or offers to perform, accounting services lor the 
client. 

"Professional staff" means employees of a firm who 
make decisions and exercise judgment in their 
performance of accounting services, but excludes 
employees performing routine bookkeeping or clerical 
functions. 

----~·------------------------------------------------------------------
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"Regulant" means any Virginia 
licensee, professional corporation , 
limited liability company or firm. 

certificate holder, 
[ & ] professional 

"Reporting cycle" means the current and two preceding 
reporting calendar years when meeting the requirements 
of § 5.1 of these regulations. 

"Reporting year" means for the purposes of these 
regulations a calendar year. 

"Self-study program" means an educational process 
designed to permit a participant to learn a given subject 
without major involvement of an instructor. Self-study 
programs do not include informal learning. 

"Virginia approved sponsor" means an individual or 
business approved by the board to offer continuing 
professional education in accordance with these 
regulations. 

PART II. 
ENTRY. 

§ 2.1. Qualifications for certification. 

Any person applying for certification as a certified 
public accountant shall meet the requirements of good 
character and education and shall have passed both a 
basic and an ethics examination, as approved by the 
board. 

A. Character. 

The board may deny application to sit for the basic 
examination or deny certification upon a finding supported 
by clear and convincing evidence of a lack of good 
character. An applicant's history of dishonest or felonious 
acts, lack of fiscal integrity or acts which would constitute 
violations of these regulations will be considered by the 
board in determining character. Evidence of the 
commission of a single act may be sufficient to show a 
lack of good character. 

B. Education. 

1. Each applicant shall have earned one of the 
following: 

a. A baccalaureate or higher degree from a 
tour-year accredited institution. The applicant shall 
have completed the following courses or their 
equivalent at an accredited institution: 

Courses ....................................... Semester Hours 

Principles of Accounting (or introductory level Financial 
Accounting and Managerial Accounting) ................... 6 

Financial Accounting/ Accounting Theory (above the 
introductory level) .......................................... 9 

Cost/Managerial Accounting (above the introductory level) 
.......................................................... 3 

Auditing ..................................................... 3 

Taxation ..................................................... 3 

Business (Commercial) Law (exclusive of Legal 
Environment of Business) .................................. 3 

Computer Information Systems ............................. 3 

Principles of Economics .................................... 3 

Principles of Management ................................. 3 

Principles of Marketing .................................... 3 

Business Finance ........................................... 3 

Total ................................................. 42 

Jr. PFOVlEleEI !l>e Qjlplieant ffiHial!y lljlj>li€s flll<i sHs 
f6f' !l>e eMami&atian by Na•;embeF ;JG, -. !l>e 
e<IHeation FO'Itiiremeat will 1>e satisfied if ey Jaly 
:H, 1-938, !l>e applicant I>&& com~lete<l a 
baeealaHreate 6f l>igfteP <regree flll<l liad eemp!eteti 
~ semester lleHi's ill aeeolla!i&g sHBjeels - "" 
e.eerellited insHtatiOR. 'Hlese eetii'SeS mtlsl ilaYe 
inelade<l eetii'SeS ill aeeaHn8Bg, SllllitiHg, east 
aeeallntiag, flll<l eemmeFeial law fl>at ft6t mere !l!a!r 
sflf semester betifs ef eemmeFeial lftwt;- & 

e, b. Provided the applicant initially applies and sits 
for the examination by November 30, 1993, the 
education requirement will be satisfied if the 
applicant has completed a baccalaureate or higher 
degree with either a major in accounting or a 
concentration in accounting from an accredited 
institution as defined in § 1.1; or 

t~-, c. Provided the applicant initially applies and sits 
for the examination by November 30, 1993, the 
education requirement will be satisfied if the 
applicant has completed 120 semester hours of 
earned credit from an accredited institution of 
which at least 60 semester hours must be at the 
junior and senior level and must include the 
following business related courses, or their 
equivalent: 

Courses ....................................... Semester Hours 

Principles of Accounting ................................... 6 

Principles of Economics .................................... 3 

Principles of Marketing .................................... 3 

Principles of Management ................................. 3 
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Finance ...................................................... 3 

Information Systems ........................................ 3 

Statistics ..................................................... 3 

Business Policy ............................................. 3 

Financial Accounting and Accounting Theory ............. 6 

Cost/Managerial Accounting ................................ 3 

Auditing ..................................................... 3 

Taxation ..................................................... 3 

Commercial Law (not to exceed six semester hours) .... 3 

Business Electives ......................................... 15 

Total ................................................. 60 

[ t! By #fe year 21100; eaeh applieant sitall litwe 
eBffietl ooe 91 #fe !o/JowlRg. 

ffl ~ masteFS M li!g/ffi' 6egFee with a majM fa 
aeealfflfiBg iFem oo Ame:Fieaa Assembly fJf tallegia~ 
Seltaa/s 91 BIJSiBess aeerediled iBSiitHiiaB; M 

tat flae huadred lilly semesleF haul'S 91 eBffietl 
eredit aBd a haeealuareate 6egFee with elfheF " 
majM ffi BBB81:lBtiBg fJF ft e8BSeB:tfflfi8B: :ffi BBeBHBBBg 
/rem oo aeeredited iBStiiUiiaB as flelfaed fa § H 
wl!ie/! mtJEt iBelBde #fe !olhlwiag aeeauating reltlted 
eooFSes M #teH' e~tuiva/ent. 

£ooFSes .................................... · SemesleF Hoof'S 

PFiaeij>les 91 ~eeaul!tiag fer ifltreduelery le¥eJ Fiaaneial 
aBd Uaaagefial ,4eeouaiiag) ............................. - 6 

Finaaeial aBd Cast,<Managerltll .~eeauntiflg fal>n¥e #fe 
iatret!Helef'y Ieveit ...................................... · W 

Twmtiea .................................................. · If' 

Aatlitiag fff> i- Prolessianal E-tiHes IHttl 
Respeasihilities) .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. If' 

Maaagemeat M ~eeauatiflg CompuleF Based In!of'fflatiofl 
Systems ................................................... J" 

'ffffltl ,1eeouatiflg Hoof'S ............................. · iJ6 

Business ±.nw .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . J" 

EleeH1xes ............................................... -:- -J.l./: 

'ffffltl Required Hoof'S .............................. · l8iJ 
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year aeereditetJ iBSiiMiaa as flelfaed ifl § H 

tat flae hufldred lilly semasleF haul'S 81 eBffietl 
eredit aBd a haeealtl!H'eale 6egFee /rem oo 
aeeredited instituiiaa as flelfaed iB f H wl!ie/! mtJEt 
iBelBde #fe !oliawiflg business aBd aeeauniiag 
reltlted eooFSes M #teH' equil'aleat: • 

£ooFSes .................................... · SemesleF Hoof'S 

PPineifJ/e& ef Eeaaamies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

PFineij>les 81 Finance .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. a 
Prifleij>Jes 81 Management ............................. - - a 

PFineij>Jes 91 .'Aaf'lleiiag .................................. - a 
Sltliisiies, f}uantitaiil'e Applieaiioas ifl BuBiness M 

eperations .'.faaagement " . " " " " " " " " " " " " " " . ". 6 

Busifless (Commereia/1 ±.nw .. .. .. .. .. .. .. .. .. .. .. .. .. .. . ;p 

P8liey; Strategy, M an Iolegf'atll'e BIJSiaess M .4eeaantlag 
€e!iFSe .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. . a 

'ffffltl General Busifless ............................ c ;J.;z 

PFineij>les 81 ,4eeo•niiag fer iatrotluelef]' le¥eJ FiBBBeial 
anti Managerltll ,4eeountiag) ............................ .. -fJ 

FiflBfleiai aBd Cest/MBBBgCFiBl !.eC8Hilliag fal>n¥e #>e 
ifltrellae!ery Ieveit ...................................... · W 

FffilBfi8f1 .................................................. · fi!i. 

Aaditiag fff> i- PrafessiaaaJ E-tiHes an4 
RespeaBieiHtles) .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. . .. .. .. .. .. If' 

Management M ,4eeaantiag CompaleF Based InfaFfflBtieB 
Systems ................................................... · J" 

'fft!8l ,4eeaunting Hoof'S ............................. · iJ6 

Electives ................................................ c 8-7 

'ffffltl Re~aire<l Hoof'S .............................. · M9 

-' iJppet' divieien eooFSes tl!nt mtJEt he fal!ea a-t fl tour 
year aeerediteli iaBilutitiaB as flelfaed fa f H ] 

[ eo d. ] Applicants whose degrees or diplomas were 
earned at colleges or universities outside the United 
States shall have their educational credentials 
evaluated by a foreign academic credentials service 
approved by the board to determine the extent to 
which such credentials are equivalent to the 
education requirements set forth above. 

Such credentials may be accepted by the board as 
meeting its educational requirements fully, partially, 
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or not at all. 

2. Evidence of education. Each applicant shall submit 
evidence of having obtained the required education in 
the form of official transcripts transmitted directly 
from the accredited institution. In unusual 
circumstances other evidence of education may be 
accepted when deemed equivalent and conclusive. 

3. Education prerequisite to examination. The 
education requirements shall be met prior to 
examination. An applicant may, however, be admitted 
to the May examination if he will have completed the 
education requirements by the succeeding June 30, 
and to the November examination if he will have 
completed the education requirements by the 
succeeding December 31, and has filed evidence of 
enrollment in the required courses as specified by the 
board. Effective [ .'BBHUfj' l; June 30 ] , 1994, the 
education requirements shall be met prior to applying 
for the examination. 

C. Examination. 

1. Each applicant for an original CPA certificate in 
Virginia must pass a basic IBHF paP!, written national 
uniform examination in auditing, business law, theory 
of accounting, and accounting practice and other such 
related subject areas as deemed appropriate by the 
board from time to time . Applicants who have no 
unexpired examination credits must sit for all parts of 
the basic examination. Each part of the basic 
examination must be passed with a grade of 75. The 
board may use all or any part of the Uniform 
Certified Public Accountant Examination and Advisory 
Grading Service of the American Institute of Certified 
Public Accountants to assist it in performing its duties. 

The fee for examination shall be $117. The fee for 
reexamination shall be $117. The fee for proctoring 
out-of-state candidates shall be $75. Fees shall not be 
prorated and are nonrefundable except in accordance 
with § 2.1 C '1- 8 . 

2. Examination credits. Credits will be given for basic 
examination l'ftl'l!> sections passed through five 
successive o!!ertngs subsequent to the first occasion 
when credit is earned, provided that: 

a. No credit will be allowed until either the section 
principally testing accounting practice or two other 
j>llf!s sections are passed at a single sitting; and 

b. The candidate sits for all j>llf!s sections for which 
credit has not previously been granted; and 

e, 'Hie emuli<la!e reeeives a miaimum gl'll<le Ill W 
Hi eae1> j)lli'! 1161 l'fiS!l"<<; el!eejl! il !!>ree j>llf!s are 
~ af; a sHtgle eJ£amiaatiaa w miaimHm gmEle 
sli!!!l be re~Hirell oo !be fatlf!ft jlllf!, 

c. The candidate receives a mm1mum grade of 50 
in each section not passed, except if all sections but 
one are passed at a single examination, no 
minimum grade shall be required on the remaining 
section. 

3. Effective with the May 1994 examination, credits 
will be awarded if, at a given sitting of the 
examination, a candidate passes two or more, but not 
all, sections. The candidate shall be given credit for 
those sections passed, and need not sit for 
reexamination in those sections, provided: 

a. The candidate wrote all sections of the 
examination at that sitting; 

b. The candidate atiained a mm1mum grade of 50 
on each section not passed at each sitting; 

c. The candidate passes the remaining sections of 
the examination within five consecutive examinations 
given after the one at which the first sections were 
passed; 

d. At each subsequent sitting at which the candidate 
seeks to pass any additional sections, the candidate 
writes all sections not yet passed; 

e. In order to receive credit for passing additional 
sections in any such subsequent sitting, the 
candidate attains a minimum grade of 50 on 
sections written but not passed on such sitting; and 

f. Any candidate who has been awarded conditional 
credit for a section passed prior to May 1994 shall 
be awarded conditional credit as specified below: 

(1) A candidate who has been awarded conditional 
credit for the accounting practice section shall be 
awarded conditional credit for the accounting and 
reporting section, and shall retain such credit until 
he passes the remaining sections or until the 
conditional status of such credit expires, whichever 
occurs first. 

(2) A candidate who has been awarded conditional 
credit for either the auditing or the business Jaw 
(renamed business law and professional 
responsibilities) section, or both, shall retain such 
credit until he passes the remaining sections, or 
until the conditional status of such credit expires, 
whichever occurs first. 

(3) A candidate who has been awarded conditional 
credit for the accounting theory section shall be 
awarded conditional credit for the financial 
accounting and reporting section and shall retain 
such credit until he passes the remaining sections or 
until the conditional status of such credit expires, 
whichever occurs first. 
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& 4. Examination credits, exceptions. The board may, 
at its discretion, waive any of the above requirements 
for carryover examination credits for candidates who 
suffer documented serious personal illness or injury, 
or death in their immediate family, or who are 
prevented from meeting these requirements due to the 
obligation of military service or service in the Peace 
Corps, or for other good cause of similar magnitude 
approved by the board. Documentation of these 
circumstances must be received by the board no later 
than 12 months after the date of the examination 
missed or within 6 months of the completion of 
military or Peace Corps service whichever is later. 

+. 5. Conduct in basic examination. Each applicant 
shall follow all rules and regnlations established by 
the board with regard to conduct at the basic 
examination. Such rules shall include any written 
instructions communicated prior to the examination 
date and any instructions communicated at the 
examination site on the date of the examination. 

&, 6. Loss of credit or eligibility. Any applicant found 
to be in violation of the rules and regnlations 
governing conduct in the basic examination may lose 
established eligibility to sit for the examination or 
credit lor examination parts passed. 

&. 7. Application deadline. Application to sit for the 
basic examination shall be made on a form provided 
by the board and shall be filed in accordance with 
the instructions on the application along with all 
required documents by the first Friday in March for 
the May examination and by the first Friday in 
September for the November examination. 

'h 8. Failure to appear; excused examination. An 
applicant who fails to appear for the basic 
examination or reexamination shall forfeit the fees 
charged for that examination or reexamination unless 
excused. 

The board may, at its discretion, excuse an applicant 
for an examination until the next examination for 
military service when documented by orders or a 
letter from the commanding officer; or for serious 
injury, illness or physical impairment, any of which 
must be documented by a statement from the treating 
physician; or death in their immediate family, or for 
other good cause of similar magnitude approved by 
the board. The fee for the excused examination will 
be refunded. 

§ 2.2. Original CPA certificate. 

A. A CPA certificate will be granted to an applicant who 
has met all of the qualifications for certification outlined 
in § 2.1. 

B. The fee for an original CPA certificate shall be $25. 
All fees are nonrefundable and shall not be prorated. 
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§ 2.3. Certificate by endorsement. 

A CPA certificate will be granted to an applicant who 
holds a like valid and unrevoked certificate issued under 
the law of any jurisdiction showing that applicant is in 
good standing in the jurisdiction; provided: 

l. The applicant meets all current requirements in 
Virginia at the time application is made; or 

2. At the time the applicant's certificate was issued in 
the other jurisdiction the applicant met all 
requirements then applicable in Virginia; or 

3. The applicant has met all requirements applicable 
in Virginia except the education requirement, or has 
passed the examination under different credit or grade 
provisions, and either: 

a. The applicant has five years of experience in the 
performance of accounting services within the 10 
years prior to application, or 

b. The applicant has five years of experience in the 
performance of accounting services, one year of 
which was immediately prior to application and, 
within the 10 years prior to application, had 
completed 15 semester hours of accounting, auditing 
and related subjects at an accredited institution. 

4. The fee for a certificate by endorsement shall be 
$90. All fees are nonrefundable and shall not be 
prorated. 

§ 2.4. License/certificate maintenance. 

Any person holding a Virginia CPA certificate shall 
either maintain a Virginia license to practice public 
accounting or file annually as a certificate holder not 
engaged in the practice of public accounting in Virginia 
and pay the required maintenance fee. 

§ 2.5. Licensure. 

Each certified public accountant who is engaged in or 
holding himself out to be engaged in the practice of public 
accountancy in Virginia must hold a valid license. This 
provision applies to professional staff who are eligible lor 
licensure as set forth in § 2. 7 as well as to sole 
proprietors, partners [ , members ] and shareholders. [ 
Prafessiaaa! s!a# re(!llifell Ia, lll!t wll& oo aet, ilel<! a 
lieeRse 9ft lile eHee!ive oote e4 !IIese regulatieas s!>aH be 
deemed !& be ift eempli!lftee llereHnder if !1ft e~plieatiaa 

~ lieeRse is - II& later - Mare!> }; -. !1ft<! is 
sallseqeeatly ap~P!I'lell ay lile lleer<h ] 

l. To be eligible for licensure an individual shall meet 
the qualifications for certification outlined in § 2.1 and 
one of the experience requirements set forth in § 2. 7. 

2. The fee for an initial CPA license shall be $75. All 
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fees are nonrefundable and shall not be prorated. 

§ 2.6. Requirement for licensure; exception. 

Only a certified public accountant, holding a valid 
Virginia license, may engage in the practice of public 
accounting in Virginia. However, this does not prohibit any 
person from affixing his signature to any statement or 
report for his employer's internal or management use 
designating the position, title, or office of the person. 

§ 2.7. Experience and continuing professional education 
requirements for original license. 

A. Experience. 

Each applicant for an original license shall have met 
the following experience requirements: 

1. Two years of experience in public accounting with 
the giving of assurances and compilation services 
constituting not less than 800 hours of that experience 
with no more than 200 of such hours in compilation 
services, or 

2. Two years of experience under the supervision o! a 
certified public accountant in the performance of 
accounting services with at least 800 hours of that 
experience including the following: 

a. Experience in applying a variety of auditing 
procedures and techniques to the usual and 
customary financial transactions recorded in the 
accounting records; and 

b. Experience in the preparation of audit working 
papers covering the examination of the accounts 
usually found in accounting records; and 

c. Experience in the planning of the program of 
audit work including the selection of the procedures 
to be followed; and 

d. Experience in the preparation of written 
explanations and comments on the findings of the 
examinations and on the accounting records; and 

e. Experience in the preparation and analysis of 
financial statements together with explanations and 
notes thereon; or 

3. Three years of experience in the performing of 
accounting services which demonstrates intensive, 
diversified application of accounting principles, 
auditing standards or other technical standards 
pertaining to accounting and review services, tax 
services or management advisory services; or 

4. Three years of teaching experience in upper level 
courses in accounting, auditing, and taxation at an 
accredited institution in conjunction with no less than 

five months experience with a public accounting firm 
with the giving of assurances and compilation services 
constituting not less than 800 hours of that experience 
with no more than 200 of such hours in compilation 
services. 

B. Education substituted for experience. 

An applicant having a baccalaureate degree and courses 
as defined in § 2.1 B I and a master's degree from an 
accredited institution with 15 semester hours in graduate 
level accounting courses exclusive of those courses defined 
in § 2.1 B l will be credited with one year of required 
experience under this section. 

C. Continuing professional education. 

Individuals applying for original licensure after January 
!, 1992, shall have completed in addition to one of the 
experience requirements, a minimum of 20 credit hours of 
CPE in the subject areas listed in § 5.5 within the 
preceding 12 months prior to application for licensure. For 
purposes of license renewal, the calendar year following 
the year in which the initial license is issued shall be 
considered the first reporting year for CPE as outlined in 
§ 5.1 of these regnlations. 

§ 2.8. Registration of professional corporations and 
professional limited liability companies . 

A. All professional corporations and professional limited 
liability companies practicing public accountancy in 
Virginia shall be registered by the board. 

k B. The tee for registration shall be $50. All fees are 
nonrefundable and shall not be prorated. 

&. C. All registered professional corporations and 
professional limited liability companies shall meet the 
standards set forth in § 54.1-2005 of the Code of Virginia 
and Part IV of these regulations. 

PART Ill. 
RENEWAL/REINSTATEMENT. 

§ 3.1. Requirement for renewal. 

Effective September 30, 1992, each license to practice 
public accounting , or CPA certificate maintenance ar 
regis!ffi!;aft ee!'!illeate ei a pre!essional eoFjlaratioH shall 
be renewed annually. A registration certificate of a 
professional corporation or professional limited liability 
company shall be renewed biennially. 

A. Effective September 30, !992, each license to practice 
public accounting ar regis!•ation ee!'!ilieate ei a 
pFolessiaRal co•~aFa!iaa shall expire annually on 
September 30. Maintenance fees for CPA certificates shall 
also be due on September 30. A registration certificate of 
a professional corporation or professional limited liability 
company shall be renewed September 30 of each 
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even-numbered year. The board will mail a renewal notice 
to the regulant at the last known address of record. 
Failure of the regulant to receive written notice of the 
expiration does not relieve him of the requirement to 
renew or pay the required fee. 

B. Renewal fees are as follows: 

1. The fee for renewal of a CPA license to practice 
public accounting shall be $55. 

2. The fee for renewal of the registration certificate 
of a professional corporation shall be $50. 

3. The fee for renewal of the registration certificate 
of a professional limited liability company shall be 
$50. 

& 4. The CPA certificate maintenance fee shall be 
$20. 

+. 5. All fees are nonrefundable and shall not be 
prorated. 

C. If the required fee is not received by October 30 an 
additional fee of $20 for certificate maintenance, $55 for 
license renewal !lllti , $50 for professional corporation , 
and $50 for professional limited liability company 
registration shall be required. 

D. Applicants for renewal of the CPA certificate 
maintenance or license to practice public accounting shall 
certify on a form provided by the board that they 
continue to meet the standards for entry as set forth in § 
2.1 A. 

Applicants for renewal of the license to practice public 
accounting shall meet the requirements of Part V. Failure 
to comply with Part V will result in the denial of the 
license renewal. 

E. The board, in its discretion, and for just cause, may 
deny renewal of a license to practice public accounting, 
registration or certificate maintenance. Upon such denial, 
the applicant for renewal may request that a hearing be 
held in accordance with the provisions of the 
Administrative Process Act. 

§ 3.2. Requirement for reinstatement. 

A. If the regulant fails to renew his license to practice 
public accounting or registration or pay his certificate 
maintenance fee within six months following the 
expiration, he will be required to present reasons for 
reinstatement and the board may, in its discretion, grant 
reinstatement or require a requalification or reexamination 
or both. 

B. The fee for reinstatement of the license to practice 
public accounting shall be $150, the fee for reinstatement 
of the professional corporation registration shall be $100 , 
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the fee for reinstatement of a professional limited liability 
company registration shall be $100, and the fee for 
reinstatement of the certificate maintenance shall be $50. 
All fees are nonrefundable and shall not be prorated. 

C. Applicants for reinstatement of the CPA certificate or 
license to practice public accounting shall certify on a 
form provided by the board that they continue to meet the 
standards for entry as set forth in § 2.1 A. 

D. If the regulant has failed to renew his license to 
practice public accounting for a period of up to 12 months 
"' iaftgef' , he shall be required in accordance with Part 
V of these regulations to complete a minimum of 40 credit 
hours of Continuing Professional Education (CPE) with a 
minimum of eight CPE credit hours in accounting and 
auditing and eight CPE credit hours in taxation within the 
preceding 12 months prior to application. If the regu/ant 
has failed to renew his license in excess of 12 months, he 
shall be required to complete a continuing education 
program specified by the board which shall require him to 
complete 40 hours of CPE if he failed to renew the 
license for one year, 80 hours of CPE if he failed to 
renew the license for two years and 120 hours of CPE if 
he failed to renew the license for three years, minus the 
hours which he had taken during this time period. 

E. If the regulant has failed to maintain his CPA 
certificate, renew his license, professional corporation or 
limited liability company registration for a period of 12 
months or longer, a late fee, in addition to the 
reinstatement fees ouUined in § 3.2 B, will be required. 

The late fee shall be $75 for each renewal period in 
which the regulant failed to maintain his CPA certificate, 
or failed to renew his license, professional corporation or 
limited liability company registration. 

&. F. The board, in its discretion, and for just cause, 
may deny reinstatement of a license to practice public 
accounting, registration or certificate maintenance. Upon 
such denial, the applicant for reinstatement may request 
that a bearing be held in accordance with the provisions 
of the Administrative Process Act. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4.1. Regulant accountable for service rendered. 

Whenever a regulant offers or performs any services in 
Virginia related to the performance of accounting services 
regardless of the necessity to hold a license to perform 
that service, he shall be subject to the provisions of these 
regulations. A regulant shall be responsible for the acts or 
omissions of his staff in the performance of accounting 
services. 

§ 4.2. Use of terms. 

No firm with an office in Virginia shall use or assume 
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the title or designation "certified public accountant," 
"public accountant," "CPA," or any other title, designation, 
phrase, acronym, abbreviation, sign, card, or device 
tending to indicate that it is engaged in or holding itself 
out to be engaged in Virginia in !be practice of public 
accountancy unless all principals and professional staff of 
that firm who work in Virginia or who have substantial 
contact with work in Virginia and who meet !be 
qualifications for licensure, currently hold a valid Virginia 
license. 

§ 4.3. Notification of change of address or name. 

Every regulant shall notify the board in writing within 
30 days of any change of address or name. 

§ 4.4. Sole proprietor name. 

A ssle pro~rieter sltall """ !lis owa """"' as !lie ffim 
""""' e!lee!* ill&! a proprietor saFVi'lillg !lie <!eatli 6f 

willldmwal sf all a!lief paf!llers mey eaatiaae I!SiRg !lie 
""""' sf !lleoe par!aers ~ !let mere tliafl tw& years af!e!' 
beeamiag a ss1e propfietar. 

A sole proprietor shall use his own name as the firm 
name. However, a sole proprietor surviving the death or 
withdrawal of all other partners in a partnership may 
continue using the names of those partners for not more 
than two years alter becoming a sole proprietor. A sole 
proprietor surviving the death or withdrawal of all other 
members in a professional limited liability company may 
continue using the names of those members for not more 
than two years after becoming a sole proprietor. 

§ 4.5. Partnership name. 

A lieeasee Licensees shall not practice in a partnership 
that includes a fictitious name, a name that indicates 
fields of specialization, or a name that includes the terms 
~~company," "associates" or any similar terms or 
derivatives unless used to designate at least one unnamed, 
currently licensed partner. The name of one or more jl8S! 
partners "" in a predecessor partuership, shareholders or 
licensed officers of a predecessor professional corporation 
, or members or managers of a predecessor professional 
limited liability company may be included in the 
partnership firm name of a successor partnership. 

§ 4.6. CarpeP&Ie """"' Professional corporation name . 

A licensee shall not practice in a eaFflamte """"' 
professional corporation !bat includes a fictitious name, 
wltieli a name that indicates fields of specialization, or a 
name that includes the terms "company," "associates," or 
any similar terms or derivatives unless used to designate 
at least one unnamed, currently licensed shareholder or 
licensed officer . The names of one or more past 
shareholders or licensed officers in a predecessor 
professional corporation, partners in a predecessor 
partnership , or members or managers in a predecessor 
professional limited liabiJity company may be included in 

the corporate firm name of a successor corporation. A 
shareholder surviving !be dealb or retirement of all other 
shareholders may continue using the names of those 
shareholders, 6f partners in a predecessor partnership, or 
those members in a predecessor professional limited 
liabmty company for not more than two years after 
becoming a sole shareholder. 

§ 4. 7. Professional limited liability company name. 

Licensees shall not practice in a professional limited 
liability company that includes a fictitious name, a name 
that indicates fields of specialization, or a name that 
includes the terms "company," "associates," or any similar 
terms or derivatives unless used to designate at least one 
unnamed, currently licensed member or licensed manager. 
The names of one or more past shareholders or licensed 
officers in a predecessor professional corporation, partners 
in a predecessor partnership, or members or managers in 
a predecessor limited liability company may be included 
in the firm name of a successor professional limited 
liability company. 

t 4+. § 4.8. Notification of changes in firm. 

A licensee shall notify the board in writing within 30 
days after occurrence of any of the following: 

1. The formation of a firm and its name, location and 
names of partners 6f , shareholders[ , officers ] 
members or managers ; 

2. The admission of any new partner, shareholder 6f 

~, or member; 

3. The change in the name of any partnership 6f , 

professional corporation or professional Jimited liability 
company; 

4. The change in the supervisor of any branch office; 

5. The change in !be number or location of Virginia 
offices; 

6. The opening of a new office in Virginia and the 
name of the supervisor; and 

7. Any event which would cause the firm not to be in 
conformity wilb the provisions of these regulations. 

f +.& § 4.9. Sharing an office. 

When sharing office facilities with any person who is not 
in the same firm, the licensee shall use practices and 
procedures which enable a reasonable person clearly to 
distinguish between the practice of the licensee and the 
operation of the other occupation or business. 

§ +.9, § 4.1 0. Resident manager in Virginia in charge of 
office. 
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Each branch office of a firm shall be managed by a 
certified public accountant licensed in Virginia. No 
licensed certified public accountant shall manage more 
than one office until such time as the licensee can 
provide, and the board approves, a management plan to 
provide supervision and quality control over the work 
product of all offices under the supervision of the licensee. 

§ ~ § 4.11. Misleading name, letterhead, publication, 
etc. 

Nothing shall be contained in a firm's name or in any 
firm letterhead, publication, form, card, etc., which states 
or implies an ability, relationship, or condition that does 
not exist. 

~ 4-dt § 4.12. Independence. 

A [ regulaR! licensed ] individual or a firm of which be 
is a partner [ EH' , ] shareholder [ or member ] shall not 
express an opinion or conclusion on financial statements of 
an entity in such a manner as to imply that he or his 
firm [ are is ] acting in an independent capacity when 
either the [ regulaR! licensee ] or his firm during the 
period of a professional engagement or at time of 
expressing an opinion [ have has ] any of the following 
interests in that entity: 

1. [ Hatt Has ] or [ """' has ] committed to acquire 
any direct or material indirect financial interest in the 
entity; or 

2. Held the position of trustee, executor, or 
administrator of any trust or estate, if such trust or 
estate [ ftati has ] or [ """' has ] committed to acquire 
any direct or material indirect financial interest in the 
entity; or 

3. Held ownership of any joint closely-held business 
investment with the entity or any officer, director, or 
principal stockholder thereof which was material in 
relation to the net worth of the licensee; or 

4. [ Hatt Has ] a relationship with the entity as a 
promoter, underwriter, or voting trustee, director or 
officer, or in any capacity equivalent to that of a 
member of management or of an employee; or 

5. [ Hatt Has ] any loan to or from the entity, or from 
any officer, director, or principal stockholder thereof 
except loans made by a financial institution under 
normal lending procedures, terms and requirements 
such as: loans obtained by the licensee or firm which 
are not material in relation to the net worth of the 
borrower; or home mortgages; or other secured loans, 
except those secured solely by a guarantee of the firm 
or its licensees. 

f ~ § 4.13. Integrity and objectivity. 

A regulant shall not knowingly misrepresent facts or 
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subordinate his judgement to others. In tax practice, a 
regulant may resolve doubt in favor of his client as long 
as there is reasonable support for his position. 

f +.!-& § 4.14. Commissions. 

A regulant shall not pay a commission to obtain a client, 
nor shall he accept a commission lor a referral to a client 
of products or services of others. Payments !or the 
purchase of all, or part, of an accounting practice, 
retirement payments to persons formerly engaged in the 
practice of public accountancy, or payments to the heirs 
or estates of such persons are permitted. 

f +.!+. § 4.15. Contingent lees. 

A regulant shall not engage or o!fer to engage in the 
performance of accounting services for a fee which is 
contingent upon his findings or results of his services. This 
regulation does not apply either to services involving taxes 
in which the sole findings are those of the tax authorities 
or to the performance of accounting services for which 
the lees are to be fixed by courts or other public 
authorities. 

~ +.H;, § 4.16. Incompatible occupations. 

A regulant shall not concurrently engage in any other 
business or occupation which impairs his independence or 
objectivity in the performance of accounting services. 

t ~ § 4.17. Competence. 

A regulant shall not undertake performance of 
accounting services which he cannot reasonably expect to 
complete with due professional competence, including 
compliance, when applicable, with these regulations. 

' 4,H, § 4.18. Auditing standards. 

A regulant shall not permit his name to be associated 
with financial statements in such a manner as to imply 
that he is acting as an independent certified public 
accountant unless he has complied with applicable 
generally accepted auditing standards in current use at the 
time his services were provided. Departures from 
compliance with generally accepted auditing standards 
must be justified. 

§ +.l& § 4.19. Accounting principles. 

A regulant shall not express an opm10n that financial 
statements are presented in conformity with generally 
accepted accounting principles if such statements contain 
any departure from generally accepted accounting 
principles in current use at the time the services were 
provided, which departure has a material effect on the 
statements taken as a whole. Any such departure is 
permissible only if the regulant can demonstrate that, due 
to unusual circumstances, the financial statements would 
otherwise be misleading. ln such cases, his report must 
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describe the departure, the approximate effects thereof, if 
practicable, and the reasons why compliance with the 
principles would result in a misleading statement. 

§ 4-MJ, § 4.20. Other technical standards. 

A regulant shall comply with other technical standards 
pertaining to accounting and review services, tax services 
and management advisory services in current use at the 
time services were provided. Departure from compliance 
with other technical standards must be justified. 

f ~ § 4.21. Forecasts or projections. 

No regulant shall vouch for the achievability of any 
forecast or projection. 

f +.&. § 4.22. Confidential client information. 

A regulant shall not, without the consent of his client, 
disclose any confidential information pertaining to his 
client obtained in the course of the performance of 
accounting services, except in response to a subpoena or 
summons enforceable by order of a court, in response to 
any inquiry made by the board or its agents, by a 
government agency, or by a recognized organization of 
certified public accountants, or by the client himself or his 
heirs, successors or authorized representative, or in 
connection with a quality control review of the regulant's 
practice. 

~ ~ § 4.23. Client's records. 

A regulant shall furnish to his firm's client or former 
client, FegaFdless '* aey paymeat d!!e !he -. within a 
reasonable time upon request: 

I. A copy of the client's tax return or a copy therof ; 
or 

2. A copy of any report, or other document, issued by 
the regulant or his firm to or for the client and not 
formally withdrawn by the regulant or his firm prior 
to the request; or 

3. Any accounting or other record belonging to the 
client, or obtained from or on behalf of the client, 
which the reguiant or another member of his firm 
removed from the client's premises or had received 
for the client's account; or 

4. A copy of the regulant's working papers, to the 
extent that such working papers include records which 
would ordinarily constitute part of the client's books 
and records not otherwise available to the client. 
Examples would include worksheets in lieu of books 
of original entry or general or subsidiary ledgers such 
as a list of accounts receivable or depreciation 
schedule. All journal entries and supporting details 
would also be considered client's records ; ; or 

5. With respect to subdiVisions 1, 2 and 4 of this 
section, [ a FegHiaat 5liBH il6t be ""ll"i:ed it shall not 
be considered a violation of this section if a regulant 
declines ] to deliver to a client any of the foregoing 
until the client has paid any amounts owed for those 
services to which subdivisions relate. 

f +.:!& § 4.24. Acting through others. 

A regulant shall not permit others to carry out on his 
behalf, acts which, if carried out by the regulant would 
place him in violation of these regulations. A regulant 
shall not perform services for a client who is performing 
the same or similar services for another, if the regulant 
could not perform those services under these rules. 

f ~ § 4.25. Advertising. 

A regulant shall not make any false, fraudulent, 
misleading, deceptive, or unfair statement or claim, 
including but not limited to: 

1. A misrepresentation of fact; or 

2. Failure to make full disclosure of any relevant fact; 
or 

3. Representation of services of exceptional quality not 
supported by verifiable facts; or 

4. A representation that might lead to unjustified 
expectation of higher level of performance or of 
favorable results. 

f +.;!!;. § 4.26. Solicitation. 

A regulant shall not by any direct personal 
communication solicit an engagement for the performance 
of accounting services if the communication is 
overreaching or contains use of coercion, duress, 
compulsion, intimidation, threats, or harassment. 

f +.u. § 4.27. Response to board communication. 

A regulant shall respond by registered or certified mail 
within 30 days of the mailing of any communication from 
the board when requested. 

f ~ § 4.28. Revocation, suspension, and fines. 

The board may suspend, deny renewal, or revoke any 
certificate, license, or registration, or may fine the holder 
thereof, upon a finding of any conduct reflecting adversely 
upon the regulant's fitness to engage in the performance 
of accounting services or for violation of any of the 
board's rules and regulations. 

§ +.u. § 4.29. Practice inspection and continuing 
professional education. 

In lieu of or in addition to any remedy provided in § 

Virginia Register of Regulations 

3092 



~ -1.28 the board may require an inspection of a 
regulant's practice, require completion of specified 
continuing education, restrict regulant's area of practice, or 
impose such other sanctions as it deems appropriate. 

t ~ § 4.30. Petition for reinstatement or modification of 
a penalty. 

No petition shall be considered while the petitioner is 
under sentence for a criminal offense related to the 
practice of accountancy, including any period during which 
the petitioner is on court imposed probation or parole for 
such offense. Otherwise, a person whose certificate or 
license has been revoked or suspended, or who has been 
subjected to any penalty may petition the board for 
reinstatement or modification of any penalty, no sooner 
than one year from the effective date of that decision. 
The petition shall be accompanied by at least two verified 
recommendations from licensees who have had personal 
knowledge of the activities of the petitioner since the time 
the disciplinary penalty was imposed. The board may 
consider all activities of the petitioner dating from the 
time the disciplinary action was taken; the offense for 
which the petitioner was disciplined; the petitioner's 
rehabilitative efforts and restitution to damaged parties; 
and the petitioner's general reputation for truth and 
professional ability. 

i ~ § 4.31. Ownership of records. 

All statements, records, schedules, working papers, and 
memoranda made by a regulant incident to rendering 
services to a client in the performance of accounting 
services other than records specified in t ~ § 4.23 , 
shall become the property of the regulant's firm absent an 
express agreement between the firm and the client to the 
contrary. No such statement, record, schedule, working 
paper or memorandum covered by this section or in f 
~ § 4.23 shall be sold, transferred, or bequeathed, to 
anyone other than a regulant without the consent of the 
client. 

t ~ § 4.32. Acts discreditable. 

A regulant shall not commit an act discreditable to the 
profession of accountancy. 

t ~ § 4.33. Single act. 

Evidence of the commission of a single act prohibited 
by these regulations shall be sufficient to justify a finding 
of violation, without evidence of a general course of 
conduct. 

PART V. 
CONTINUING PROFESSIONAL EDUCATION. 

§ 5.1. CPE requirements for license renewal. 

Effective January l, 1992, all licensees shall be required 
to complete and maintain 120 credit hours of continuing 
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professional education (CPE) during each reporting cycle. 
At a minimum, a licensee shall complete ftft<l !'ej!6!'t te ll>e 
- 20 CPE credit hours el GPE by Jaauary al el ll>e 
yeiH' lella•::lag ll>e yeiH' ift wllieli ere<IH was eame<1 during 
each calendar year. Credits shall be reported to the board 
by January 31 of the year following tbe year in which 
credits were earned . 

For each three-year reporting cycle, the licensee shall 
have completed a minimum of 16 credit hours in 
accounting and auditing and a minimum of 16 credit hours 
in taxation as defined by § 5.5. The licensee shall not 
!'ej!6!'t receive credit for more than 24 credit hours of 
personal development as defined by § 5.5 during each 
reporting cycle. 

In order to receive CPE credit for a license renewal, all 
credit hours shall be from an approved sponsor as set 
forth in § 5.4. 

The board shall approve sponsors of CPE courses and 
not individual courses. A CPE course provided by an 
approved sponsor shall meet the CPE requirements set 
forth in the Rules and Regulations for Continuing 
Professional Education Sponsors and will be so designated. 
An investigation of an approved sponsor may be initiated 
based on a complaint or other information. 

§ 5.2. Requirements for retaining records. 

It is the responsibility of the licensee to retain evidence 
of satisfactory completion of CPE credit hours for a 
period of five years. Such documentation shall be in the 
form of the certificate of completion provided by the 
approved sponsor or verification from the accredited 
institution offering the course. If upon request, the licensee 
cannot provide such documentation, the licensee shall be 
subject to a fine which shall not exceed $1,000 in 
accordance with § 54.1-202 of the Code of Virginia. 

§ 5.3. Requirements lor reporting credit hours. 

All CPE credit hours shall be reported to the board on 
a form provided by the board and subject to a possible 
audit. The date forms are received, not postmarked, by 
the board shall be the date used to determine compliance 
with the CPE reporting requirements. 

Failure to complete or report CPE credit hours by 
January 31 of each succeeding year will result in the 
following late filing fees: 

1. A $100 late filing fee shall be required for all 
reporting forms received after January 31 but before 
June 1. 

2. A $250 late filing fee shall be required !or all 
reporting forms received after May 31 but before 
August l. 

3. A $500 late filing fee shall be required lor all 
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reporting forms when received after July 31. A license 
renewal shall be issued to the regulant upon receipt 
by the board of the late filing fee and evidence of 
compliance with § 5.1. 

4. CPE credit hours taken during the late filing period 
to meet the requirement of the previous year shall not 
be reported lor any succeeding year. 

5. Individuals failing to meet the CPE requirements 
may be subject to requalification including possible 
reexamination and submission of experience 
qualifications. 

6. Tile board may, at its discretion, waive or defer 
CPE requirements and late fees for licensees who 
suffer documented serious illness or injury, or who 
are prevented from meeting those requirements due to 
the obligation o! military service or service in the 
Peace Corps, or lor other good cause of similar 
magnitude approved by the board. 

§ 5.4. Acceptable continuing professional education credit. 

The board shall recognize the following as acceptable 
CPE credit: 

I. Courses !rom sponsors approved by the board in 
accordance with the board's Rules and Regulations for 
Continuing Professional Education Sponsors; or 

2. Courses !rom sponsors of continuing professional 
education programs listed in good standing with the 
National Registry of CPE Sponsors maintained by the 
National Association of State Boards of Accountancy 
(NASBA); or 

3. Courses from accredited institutions as defined by § 
1.1 of these regulations when offering college courses 
in the regular course curriculum. CPE credit for 
completing a college course in the college curriculum 
will be granted based on the number of credit hours 
the college grants for successful completion of the 
course. One semester hour of college credit is 15 CPE 
credit hours; on quarter hour of college credit is 10 
CPE credit hours; or 

4. Auditing of college courses from accredited 
institutions as defined by § 1.1 of these regulations. 
Licensees auditing a college course shall be granted 
one CPE credit hour for each contact hour of courses 
within the fields of study outlined in § 5.5 of these 
regulations. Attendance at two-thirds of scheduled 
sessions of audited courses shall be documented by 
the course instructor to receive CPE credit for the 
hours attended; or 

5. Service as a lecturer or instructor m a eaBtiRl:liBg 
prafessiana:l ed:aeatiaa pragmm fiFSvided: fue EliseassiaR 
meels sOOjee< matte< requi•emea!s as <lefffie<l iH f M 
flfl<l is perlarmea w fHI app•aved Sji6!IS6t' in courses 

which increase the licensee's professional competence 
and qualifies for CPE credit for participants as 
defined in §§ 5.4 and 5.5 . One credit hour shall be 
given for each 50-minute period of """"""" instruction 
. For the instructor's preparation time, there will be 
awarded two additional hours of CPE for each credit 
hour of instruction. The instructor shall retain 
evidence to support the request for credit. The 
instructor shall be given no credit for subsequent 
sessions involving substantially identical subject matter. 
The maximum credit given for preparation as an 
instructor may not exceed 50% of the CPE credit 
hours reported each year with a maximum of 20 
credit hours in any one reporting year ; or 

6. Successful completion of a self-study course offered 
by an approved sponsor. CPE credit hours will be 
established by the sponsor according to the type of 
CPE self-study program and pre-tests to determine 
average completion time. Interactive self-study 
programs shall receive CPE credit equal to the 
average completion time. Noninteractive self-study 
programs shall receive CPE credit equal to one-half of 
the average completion time. An interactive self-study 
program that takes an average of two contact hours to 
complete shall be recommended for two CPE credit 
hours. A noninteractive self-study program that takes 
an average of two contact hours to complete shall be 
recommended for one CPE credit hour. 

§ 5.5. Acceptable CPE subject areas. 

A. All GPE ere<lit l>6llfS sliaR i>e iH !lie fie!<ls el st\i<ly 
wHftiH !lie feHo,.oJBg GPE sOOjee< !ll'e$ All acceptable CPE 
shall be in subject areas within the following six fields of 
study : 

1. Accounting and auditing which includes accounting 
and financial reporting subjects, the body of 
knowledge dealing with recent pronouncements of 
authoritative accounting principles issued by the 
standard-setiing bodies, and any other related subject 
generally classified within the accounting discipline. It 
also includes auditing subjects related to the 
examination of financial statements, operations 
systems, and programs; the review of internal and 
management controls; and on the reporting on the 
results of audit findings, compilations, and review. 

A minimum of 16 credit hours in accounting and 
auditing shall be completed in each three-year 
reporting cycle. 

2. Advisory services which includes aU advisory 
services provided by professional accountants -
management, business, personal, and other. It includes 
Management Advisory Services and Personal Financial 
Planning Services. This section also covers an 
organization's various systems, the services provided 
by consultant practitioners, and the engagement 
management techniques that are typically used. The 
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systems include those dealing with planning, 
organizing, and controlling any phase of individual 
financial activity and business activity. Services 
provided encompass those for managemen~ such as 
designing, implementing, and evaluating operating 
systems for organization, as well as business advisory 
services and personal financial planning. 

3. Management which includes the management needs 
of individuals in public practice, industry, and 
government. Some subjects concentrate on the practice 
management area of the public practitioner such as 
organizational structures, marketing services, human 
resource management, and administrative practices. 
For individuals in industry, there are subjects dealing 
with the financial management of the organization, 
including information systems, budgeting, and asset 
management, as well as items covering management 
planning, buying and selling businesses, contracting for 
goods and services, and foreign operations. For 
licensees in government, this curriculum embraces 
budgeting, cost analysis, human resource management, 
and financial management in federal, state and local 
governmental entities. In general, the emphasis in this 
field is on the specific management needs of licensees 
and not on general management skills. 

4. Personal development which includes such skills as 
communications, managing the group 
dealing effectively with others in 
counseling, and career planning. Public 
professional ethics are also included. 

process, and 
interviewing, 
relations and 

A maximum of 24 credit hours may be repo!'!ed 
awarded in personal development in each reporting 
cycle. 

5. Specialized knowledge and application which 
includes subjects related to specialized industries, such 
as not-for-profit organizations, health care, oil and gas. 
An industry is defined as specialized if it is unusual in 
its form of organization, economic structure, source(s) 
of financing, legislation or regulatory requirements, 
marketing or distribution, terminology, technology; and 
either employs unique accounting principles and 
practices, encounters unique tax problems, requires 
unique advisory services, or faces unique audit issues. 

6. Taxation which includes subjects dealing with tax 
compliance and tax planning. Compliance covers tax 
return preparation and review and IRS examinations, 
ruling requests, and protests. Tax planning focuses on 
applying tax rules to prospective transactions and 
understanding the tax implications of unusual or 
complex transactions. Recognizing alternative tax 
treatments and advising the client on tax saving 
opportunities are also pari of tax planning. 

A minimum of 16 credit hours in taxation shall be 
completed in each three-year reporting cycle. 
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§ 5.6. NASBA approved sponsors. 

A. The board shall annually review the NASBA 
Registry's Standards for Approval. 

B. A NASBA approved sponsor removed from the 
Registry for failure to comply with NASBA standards will 
no longer qualify as a Virginia approved sponsor. In such 
cases, the sponsor may apply to the board for approval as 
a Virginia approved sponsor. 
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FEE: $50.00 
(Make Check payable to the 
Treasurer of Virginia) 

f, :- ~ :_; --

CO!!l!ONWEALTH OF" VIRGINIA'" · 
DEPARTMENT oF COMMERCE 
Board for Accountancy 
Post office Box 11066 

Richmond, Virginia 23230-1066 
(804) 367-8505 

fOA OHlCE u•E G•U =·NU~IltA_ 

ouo;:_ 

ALL P1!l!S ru<E 
NONREruNDABLE 

===--=======-========================:======-*======:== 
APPLICATION FOR REGISTRATION AS A PROFESSIONAL LIMITED LIABILITY COMPANY 

PRAcriCING PUBLIC ACCOUNTANCY 

PLEASE PRINT OR TYPE 

Company Name•-.~-oo=oc==~cc-=cc==~cc7e~~==""cc=o""e7~cc~co7e~CC----{The nall!l! must be followed by the description "Professional Limited 
O::mpany, "or "Professional Lilllited Liability CailpMy" or 

"P.L.C." or P.L.L.C.") 

Address of CompanY 
Number and Street 

City/Town State Zip Code 

Mailing Address•-------------,,.,'"cc,~~<O~~ooo>-------------------------
( If different than above) 

Business Telephone Number: 
=~"'=='='===~===========~--========"'"'"'"'"""'"'="'====================~-====--=: 

MANAGERS 01!' COMPANY 

Nl\111! 
VA CPA I.IcrNSE NUMBER 

======,========"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'""'"'"'"'"'"'""''"'"'"'"'"' 
MEMBERS OF COMPANY 

~ 
VA CPA LicrNSE NUHBRR 

Please attach evidence of your articles of orqWlization ~o~ith the state Corporation 
COnlllission to practice aa a professional limited liability company in Virqinia. 

VSBA 10 (7-1-92) 

Refer to Chapter 20 of Title 54.1 (S 54.1-2005) and Chapter 13 of Title 13.1 (S 
13.1-556) of the Code of Virginia, as amended and to the Board's Rules and Regulations 
dealing with individual and Limited Liability Company professional practice. 

omTIFICII.'l'ION 

I, , Manag-er of the aforementioned Professional 
Lilllited Liability Company, do solemnly swear and affil:m that the answ.,rs herein are 
true to the best of my knowledge and belief. that Chapter 20 of Title 54.1 and Chapter 
13 of Title 13.1, of the Code of Virginia, as amended, and all applicable rules and 
regulations have been adhered to, and that this application is ~~~ade for the purpose of 
securing the authority to practice public accountancy as a professional limited 
liability company under the designation "Certified Public Accountant(s)" or Public 
Acc:oantant(s) ... 

Manager 

AFFIDAVIT 

state of -----------------------

City/County of -----------------

SWorn and subs=ibed to before me at this day 

of _______ . 19 

Notary Public 

MY Co<mti.ssion expires ----------------------------------------------------
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FEE: $50.00 
(Make check payable co the 
Treasurer of Virginia) 

COHKONVEAL111 OF VIRGINIA 
DEPARTMENT OF COMMERCE 

Board for Accountancy 
Post Office Box 11066 

Richmond, Virginia 23230-1066 

c-. 

(804) 367-8505 
APPLICATION FOR REGISTRATION AS A PROFESSIONAL CORPORATION 

•o '"· 

PRACTICING PUBLIC ACCOONTANCY ...... ~~-.......... _ ............................................ ~ .... --........................................................................................... .. 
PLEASE PRINT OR TYPE 

CORPORATE NAME·----------------------------

ADDRESS OF MAIN 0FFICE>-.c=CCCC07<"~00-----_co~cc.c-----cccc-.cc-~~ Number and Street City/Town State Zip Code 

MAILING ADDRESS ______ 'C"I"f-.diCfC.fCnO<~nnO<C.<>h~nn~•'b"o7.,0,),--------------

OFFICERS OF CORPORATION 

··= Title Legal Residence Address in Pull 

BOARD OF DlitECTORS 

Name of Each Dh:ector 
Legal Residence Address in Full 

THE FOLLOWING QUESTIONS MUsT BE ANSWEmRE""D-<nNGo•OT•ACrC.LC,---------------

1. Numbet" of Shares of Stock Authorized to be Issue:.;;;;;:;;;;;;;;;;:;;;::======== 
2.. Number of Shares of Stock lssoed and Outstanding 
LIST BELOW Till': NAMES OF EACH OWNER OF CAPITAL STOCK IN CORPORATION: 

No. Shares 

Name of Each Owner Legal Residence Address in Pull ~~~ ~nseNo.. 

ALL. fEES ARE NONRE.FUNDAlll.E 

Revised 8/6/90 

Refer to Chapter 20 of Title 54.1 (Section 54.1-2005) and Chapter 7 of Title 13.1 
(Section 13.1-556) of the Code of Virginia, as amended and to the Board s Rules and 
Regulations dealing with individual and corporate professional pl:"actice. 

CERTIFICATION 

Does each shareholder p"acticing public accounting in Virginia hold a Virginia 
license? Yes No (If answer is no, attach explanation) 

I, , President of the afonoentioned corporation, do 
solemnly swear and affirm that the answers herein are true to the best of my 
knowledge and belief, that Chapter 20 of Title 54.1 and Chapter 7 of Title 13.1, of 
the Code of Virginia, as amended, and all applicable rules and regulations have been 
adhered to, and that this application is made for the purpose of securing the 
authority to practice public accountancy as a corporation under the designation 
"Certified Public Accountant(s)" or Public Accountant{s)." 

President 

Attested to before me, the secretary of the corporation, this day of 

" 
Secretary 

~ 

State of -------------

City/County------------

Sw-orn and subscribed to before me at this day 
of • 19 

tlotary Public 

Hy Commi-ssion .eKpires ----------------------------

---G·---.. ~-----~-~~-- .. ~------~----~ .. -~---................ ~--~~~--------------------~------~--· 
FOR BOARD FOR ACCOU~TANCY USE 0:-llY 

Corporation organized under Virginia taw? 

Do all sharehold.,rs who wlll practlc" ln Virginia hold a v~lid Virginia ticens"? 
~ .... 
= ~ -::e 
~ 

CfQ 
c::: -a .... 
e 
= {IJ 



;:;; 
~ ;;· 
s· 
::0 
"' 

~I 
~· -"' ... 
.g, 

~ 
"" "' " g. 
" "' 

FOR orncl!: D$11: c~ 

CODE AU -•n ___ _ ·--.-" --' 
COMMONWEAL Til OF VIRGINIA 

DEPARTMENT OF COMMERCE 
Board for Accountancy 
Post Office Box 11066 

r~ ,. 

Richmond, Virginia 23230-1066 
{804) 367-8505 

» ' ~ ~ • ·-. ~~~~'~''-===== 

====="'==========="'="'===o:=o:======''"'""'""""'""'"'"'"""""""'"'"'"'"'"'""""'"'"'"'"'"'""'"'"'"'"'""""="====::=s 
APPLICATION FOR REINSTATEMENT OF LICENSE TO PRACTICE PUBLIC ACCOUNTANCY. MAINTENANCE 

OF CPA CERTIFICATE OR REGfSIIDION Of PROFESS-IONAL CORPORATION 
Section 3.2 of tne Board s Rules· and Regulations state that if you fail to renew 

your license, maintain your certificate or renew your professional corporation 
registration, you ar.e required to apply for reinstatement and remit the appropriate 
fee. 
=============:============="""'"""""""""""""""""'"'"""""""""""""""""""""""""""""'""'""'"'"'"'""'"'" 

CPA CERTIFICATE = $50.00 
CPA CERTIFICATE AND liCENSE = $150.00 

PROFESSIONAL CORPORATION REGISTRATION = $100.00 
Make check payable to the TreaSurer of VIRGINIA 

============:==:=========:======""""'""'""""'"~====,.==============:========:==:========:== 

> 
INCOMPLETE APPLICATION'S WILL NOT BE REVIEWED BY THE BOARD 

All FEES ARE tiONREFUtiOABLE 
""""'"""""""""""'"'"""""""""""""""'""""""'"'""""""'"""'""""""""""""""""""""""""""'"'""""""""""""" 
PLEASE ANSWER THE FOLLOWING QUESTIONS: 

(1) Name:----------~--------------

(2) Address=--------------------------

(3) 

(4) 

m 
(6) 

(7) 

I hold license/certificate/registration null'bered which !!X Pi red 
(please Circle one) 

Please provide explanation for failure to rene11: ______________ _ 

Have you accepted a fee for a professional service in Virginia since the license/ 
certificate/registration expired __ y., __ No (If Yes, provide details) 
Have you ever been convicted of a felony? Yes tlo 
Have you ever been convicted of a misdeameanor? ----res llo 

If answer to either question is yes, provide details. --
If you are applying for reinstatement Md your license has expired 12 months or 

==============-============:====:=,===== ====~~~ ~~=~=-~:===='=='==-----'""'""'"""'""""-""""'" 

FOR OFFICE USE ONLY 

Staff P.pproval Doard Approval 

Date -------- Date -----~----

VSDA-2 {10/23/91) 

longer, please provide the Board with documentation of 40 hours of CPE with a 
minimum of eight CPE credit hours in account i.ng and auditing and eight hours in 
taxation within the preceding 12 months prior to app I i cation. 

Accounting il.nd auditinq 
Subject Area 

Tox 
Subject Area 

...>- SubJect Area 

CPE Cred1f 

Course Title 

C"P£ Credi f 

Course Title 

CPl Credit 

Course Tit T e 
(Please attach supporting documentation of completion of CPE} 

""""'""""""'"'""""'"""'"'""""""'"'"'"""""""''""""""""'"'""'"'""""'"""""""""="'""""""""""'""""""""'""'""""'""" 

! hereby apply to the Board for Accountancy for reinstatement and certify under oath 
~hat I have read, and agree to abide by, the Vi rgi ni a CPA 1 a1~ and ru 1 es and 
regulations of the Board, that all statements contafned in this application and the 
statement(s) attached thereto are correct, to the best of my kno11ledge and belief, and 
that I have withheld no information which might reasonably be expected to cause the 
Board to deny this application. 

Date ------- Signature 

AFFIDAVIT 

State of ____ ~-----

City /County of --------

This statement was signed and s11orn to before me this __ day of 
19_ 

Notary p>C,<bTI Ci<~--------------

fly CoiiJllission expires ---------------------------
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FEE: $25.00 
COHHONWEALTH OF VIRGINIA 

OEPARH1ENT OF C0~11-1ERCE 

the Board for Accountancy 

r.· 
·;;· (!-lake check payable to 

Tr~asurer of Virginia) Post Office Box 11066 
Richmond, Virginia 23230-1066 

(804) 367-8505 

r~ ;·· ., '.., 
,... ... ,, :_:; 

APPLICATION FOR ORIGINAL CPA CERTIFICATE 
"""""'"""'"'""'""""""'""'""""""""""'""""""""""""""""""""""""""-"""""'"""""""""""""'"'"~"~"'~~==="""" 
PLEASE TYPE OR PRINT 

NAME • 
(Usc n<lme as you wish 1t to appear on certC,tCio,o,-.,;;-,,-1------·· 

Social Security Number ______ _ 

Home Address ( ) 
Street Number and Name elephone Number 

1ty -state ZfjiCOde--
Employer's !lame ( ) 

Jelephone ilumber 

Busfness Address lTCO.OCNlliO""COru!N<mo-------crr,-~"""'--;-ccc"";--Street Number and Name City State Zip Code 
""""""""""""."""""""""'""""""""""""""""""'"'""""'""""""""""""""""""""""""""'""""""""'"""""""" 
Date of completion of Uniform CPA Examination --------

Give i1onth/Year 
Date of completion of AICPA Ethics Examination, __ No;;tiV\'O<c------~---C 

(Attach copy of grade sheet or certificate) /1onth/Year 
Have you ever been convicted of a felony? Yes /lo 
Have you ever been convicted of a misdemeanor? 
(If answer to either question is yes, attach full details) 

Yes=No= 

'"""""""""""'""""'"""============:=="'"""""""'""'""""""""""""""""""""""""""""""""""""""""""""" 
I hereby declare that I am not now in the practice of public accountancy in Virginia 
and that I ~~ill not practice in Virginia without flrst securing a license. 

IJ;i"fe 
AFFIDAVIT 

STgnature 

State of '?.~r=::;:;:::;;:;:;::;:;:::;;;;=;;:;:;;::;:; City/Coun~y o 
This statement ~~as signe>d and s1~orn to be>fore me this __ day of ----- _19_ 

NO"t:lry-pu5Ti-,------------------
:1y Commission Expires: 
== "" """'" == """""" "==""" = ·= "" """" = =""" == = =": = =" =" = ====·= --- ====~;~-;:;;-;--.---;--;-;;: 

FOR BOfiRO U~E _ _9!!!,_! 

Certificate number ____ _ Staff approval ____ _ Board approval_, ____ _ 

nate ____ ---- -- Date------------- Date _________ _ 

All FEES fiRE IIONREFUUDI\IllE 

Revised 8/6/90 

FEE: $90.00 
(r1ake check payable to 
Treasurer of Vi rgi ni a) '"' 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF COMilERCE 

Board for Accountancy 
Post Office Box 11066 

Richmond, Vi rgi ni a 23230-1066 
( 804} 367-8505 

e.~· 
;) 

co . ~ ~ . ·~ .. -
' 

APPLICATION FOR A VIRGINIA CPA CERTIFICATE BY ENDORSEMENT 
""'"'"'"'"'"'"'======-=-=="'""""'"'"""""'"'"'"'"'""'""'"'""'""'"'"'"'"""'"'"'"'""""'""'"'"'""""'"""'"""""""""'""'"'"""""'"""""'""" 

HU_?T BE TYPED OR PRINTED 

NAMEc c~~~~~~~~Y>~~~~~~~70""~-(Use name as you wish it to appear on certificate) SociaT""'Security ~!urabeF'"-

Home Address.~"""""'""COO<~ru>------------------------Street rlumber and Name 

City Employer State Zip Code 

Business Address_50t"c"'~''''"'""'m'b"•c"•"m~d-f"l'"m"oc-----------
Clty State Zip Code 

{ I 
TelE!phone /lumber 

{ I 
Telephone t:ur.ber 

Length of residence or employment in Virginia 

Place of Birth··~;;~~~~;;~~~~~;;,,.::::::::::::::::::::::::::::::::::: .............. "·········· .. ······ .. ···-·-·._ .......................................... . 
Have you ever been convicted of a felony? __ '" __ No 
Have you ever been convicted of a misdemeanor? Yes No 
If your ans~~er is "Yes," attach a statement providliigall relevant details. 
""""""'"'"""""""""""""'"""""'""'"""""""""'"""""""""""'"""""'"""""""""'"'"""""""""'""'"'"""""""'"'"""""'"'" 
Ori gina 1 Certi fl cate tlu\l'ber Issued by on ---,,-,--

(Attach Completed Form R-2) Junsd1ction Date 
Date of Completion of CPA Examination __ -;JM<lilv.c;c---------

(Attach completed VSBA·7 Form) ~!onth Year 
Have you completed an AI CPA Ethics Examination? Yes No· if "yes" provide 
ans~~er sheet or certificate; if "no" see order fo,::m:-- --

"'"'"".,============"""""'"'"'""'""""'"""".,""'""""""""'""""'""""""""""""'"'"""'"""""'"'""'"""'""'""""=Has 
your right to practice public accountancy in 
any Jurisdication ever been suspended or revoked? '" No (!f ans~~er is "yes," attach full details) --

""""""""""""'"""""'"'"""~~""'"'""'"'"'""""'"""'""'""'""""""'~~=="'"'""'"""'"""'"==••=="'==•=z•===•=••"="'"'""' 
Please submit three (3) character references by compl~ting form VS[lA R-J 
"'""""" "'"'"'"'": """""'""'" ·=== """'"" ""'""""""""" ·==: "'""""' """"""'"" "'"' ""' "'" ., • = """"' ==. ""'""'"'""""""" =·= = "'" = 
Please provide official transcripts to be submitted d rectly from the institu~ion to 
the Doard shovling evidence of completion of the e>duca ion re>qu1rement. 
"'"'""""' "'"'""". ==•:= """'""""""""': ""'""""""'"""""" =·=== "'"""' """ "'" =. ==== ""' •• , "'"' = =:"" "'"""' ""'""""" = """""""'" 

FOR IIOARO USE ONLY 

CertiFicate rluJTOer _____ _ 
Staff Approval ------ i3oard Approval 

Date___________ Date Date 
. fiLL FEES-ARE NONREFUNDAiflE-- -------

VSBA R-1 
10/ZJ/91 
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If you are applying for certificatir:m by endorsement under Section Z.J{J), please 
complete the attached VSBA-6 form documenting your experience. All experience, 
including current experience must be documented by your elll!loyer(s) using form VSBA-6. 
If necessary, the information given on the form may be ar.lplified by an accompanying 
letter on letterhead, signed by the employer, and notarized. 

Employer --------------------------------------

Address 

I l 
lelephone llo. 

Exact Dates of Employment: From To 

Emp 1 oyer -----------------------------

Address 

I l 
T e 1 ephOilefl"o. 

Exact Dates of EJil)loyment: From To 

If you wish also to obtain a Virginia CPA license please complete- form VSilA-5. 

I hereby declare that I am Mt now in the practice of public accountancy in Virginia 
and that I will not practice in Virginia without first securing a licenSe. 

,,, ''"'"""'"'"""'' ______________________ _c ______ __ 

="'"'"""'"""'"""""""""'"""""""""""'""'""""""""'"'"'"'"'"'""'"'"'""'""""'"""'"""""""""""""""""""""'""""'""" 

I hereby apply to the Board for Accountancy for a Virginia certificate by eodorsement 
and certify under oath that I have read, al'ld agree to abide by, the Virginia CPA Law 
and the Rules and Regulations of the Board, that all statements contained in this 
application and the statement{s) thereto are correct to the best of my knowledge and 
belief, and that I have withheld no il'lformation v.hich might reasonably be expected to 
cause the Board to deny this application. 

"""""""""""""""'"""""""""'"'""""""""""""""""""""""""""""""'"""""""""""""""""""""""""""""""" 

State of ----------------------

City/County of c.=...,.,.,==,.-,oc-=~ 
Subscribed and S1o0rn to before me this 

AFFIDAVIT 

day llf --------- 19_ 

Notary Pu.bTI Ci ,~---------------------------

:~y commission expires -------------------------------------------------------

Mrt.TOH K.IIAOWN.~R. -
TOo 

FROM: 

-~~~, 
U~J 
~ 

.~;·,..: 

~7 ,':"\•:.., 

-- .,_ 

/.'.':-:: 
C:OMMONWEALTH of VIRGINIA 

Dep<~rtmmt ofCommen:e 
:JOSOo l'o£ST OROAQ STREET. 11/CHMJJolO, VIRGlMA2:JZJII..G17 

Roberta L. Banning. Assistant Dfrector 
Virginia Board for Accountancy 

RO<AlD K. U.YNI; 
on.:s,OI-.,...,MCIF"_.,.. 

·I'EGI:lYS.¥eCR£A£'1' 
0Nel>'OI"-"--

80NNIES_ SAI.ZY~M Oi«<:t>-Ol:n,-.. _ _...~ 

Name of Board trane'"'~e>ccc,C·oug>Ogcr•••••"'o--------------------------------

certify that sat f>Jr the 
Uniform CPA Examinat1on under our jurisd1ction on the dates listed below, with the 
results noted; 

DATE ~ AUDITING LAW !!l!Q!!! ~ 

These grades \'\ere furnished by the AdvisorY Grading Service of the AICPA and 1'\e 
reconrnend that they be accepted. 

CERTIFICATION 

I certify that the foregoing statements are correct to the best of my knowledge and 
belief. 

S E A L 

0 F 

B 0 A R 0 

VSBA-7 

Signature of Autfion ;:~d Person 

Title 

oat••--------------------------------

TELEPHONIS, (804! J67·8Soo 
TOO: tBO~JlG7-9?5J 
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COMMONWEALTH of VIRGINIA 
~llTClN K. BROWN, JR. 

~-

Dop~rtm~nl or Commen:e 
J&lll WEST BROAD STRI'-101, RICI<WNO. VIRGINIAzn:IO.•~I7 

TOo 
Name of Board r.hich issued applicant s orfginal certif1cate 

FROM: Roberta L. Banning, Assistant Director 
Virginia Board for Accountancy 

RON.O.l.DK.l.o.YNE 
Oo.c.>toiA<hii>>Sir<I>Onar4 F.nano:e 

PEGGY$. M<CREREY 
o ....... or~og-..<•,..~""9'=' 

80NN~S.5AI.ZMAN 

~""""'oj'"'"''~"'-.. ""·""=' 

The application for a Virginia CPA certificate submitted by~==~~==~=-

'
"""'=;o;;------ states that his or her origi~~al cert1f1cate was issued by 

your Board. 

We ~<.Culd very much appreciate if you w:~uld provide us with the follor'ling 
infomration: 

1. Certification Nurrber ------ ~~as issued or1 ------------

2. The basis for certification r.ere those checked below: 

a h!"itten examination prepared by this Board 

__ grades reported by the Advisory Grading Service for the Uniform CPA 
Ex ami nation. 

Other 

3. This certification is , or is not in good standing. If not, 
please-provide details-.--

4. This applicant completed the AICPA ethics exami'lation on 

I certify that the fiJregoing statements are correct to the best of my kno\~ledge and 
belief. 

S E A L 

0 F 

8 0 A R 0 

VSBA R-2 

$1 gnature or i\uthoJr1zea ?~rson 

Title 

Date 

TELEPHONE: 1104) 367-a500 
TOOo 11041 367·9713 

VIRGINIA BOARD FOR ACCOUNTANCY 

Department of Comnerce 
3600 West groad Street 

Richmond, Virginia 23230 
(804} 367~8505 

Toll Free- 1-800-552-3016 

r~" :· :') , ........... 

TO mE ENDORSER OF AN APPLICANT FOR A VIRGINIA CPA CERTIFICATE BY ENOORSE/iEriT 

The applicant named below has applied for a Virginia CPA Certificate by 
Endorsement. You have been named as one of the applicant's endorsers, 
and the Virginia Board for Accountancy WJuld very much appreciate your 
frank ans~t.ers to the following questions. Any other comnents you care 
to make regarding this applicant w:~uld also be of value. 

ENDORSEMENT 

1. Applicant's name -------------------------

2. What type of relationshfp have you had with applicant? {Business, 
professional or sacial?}'----------------------

3. Number of years you have knoJ\\fl applicant: -------------~-

4. Is he/she of good moral character? -----------------

5. To the best of your knowledge, has he or she been employed as an accountant 
and, if so, for h!lw long? _____________________ _ 

6. If the ansr.er to Nurrber 5 is in the affirmative, \'hat is his or her 
professional reputation?'----------------------

7. Are your ar..are of any facts l'llich might negatively affect the Board's 
consideration of this application? [f so, please specify. 

8. Your comments or recommendations:------------------

Continue on reverse side if necessary 

Signature 

Name (PRINTED) 

.\ddress: 

Occupation: 

Oate 
VSIJA R-3 
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VIRGINIA BOARD FOR ACCOUNTANCY 

Department of Cmrmerce 
3600 West Broad Street 

Richmond, Virginia 23230 
(804) 357-8505 

Toll Free· 1-800-552-3016 

i.;' 

:~ ::··: ! ~ 

"} 

. .,. '
·~· ') 

TO THE ENDORSER OF AN APPLICAtiT FOR A VIRGINIA CPA CERTIFICATE BY ENOORSE11ErlT 

The applicant named below has applied for a Virginia CPA Certificate l>y 
Endorsement. You have been named as one of the applic<~.nt 's endorsers, 
<~.nd the Virginia Board for Accountancy MJuld very much appreciate your 
fran~ ans~>ers to the following questions. Any other cornnents you care 
to make regarding this applicant 1;0uld also be of value. 

ENDORSEMENT 

1. Applicant's name _______ ...:_:_ _______________ _ 

2. What type of relationship have you had with applicant? (Business, 
professi anal or social?)'----------------------

3. NunDer of years you have knollfl applicant:---------------

4. Is he/she of good moral character? 

5. To the best of your knowledge, has he or she been employed as an accountant 
and, if so, for how long? _____________________ _ 

6. If the ansl\er to NunDer 5 is in the affirmative, rllat is his or her 
professional reputation? _____________________ _ 

7. Are your a1vare of any facts rllich might negatively affect the Soard's 
consideration of this application? If so, please specify. 

8. Your comments or reco.iunendations: ------------------

Continue on reverse -s~f necessary 

Signature 

Name (PRINTED) 

Address: 

Occupa:ion: 

Oat~ 

VSBA R-3 

VIRGINIA BOARD FOR ACCOUNTANCY 

Department of CofiJTlerce 
3600 West Broad Street 

Richmond, Virginia 23230 
( 804) 367-8505 

Toll Free 1-800-552-3015 

rr:~ .. 
('~ ,, " . ? 

TO THE ENDORSER OF AN APPL!r:AUT FOR A VIRGINIA CPA CERTIFICATE BY ENOORSEIIENT 

The applicant named below has applied for a Virginia CPA Certificat~ by 
Endorsement. You have been named as one of the applicant's endorsers, 
and the Virginia Board for Accountancy ~~~:~uld very much appreciate your 
fran~ ans~~ers to the following questions. Any other corrrnents you care 
to ma~e regarding this applicant \\Ould also be of value. 

ENDORSEMENT 

1. Applicant's name-------------------------

2. What type of relationship have you had with applicant? (Business, 
professional or social?)'-------~--------------

3, Number of years you have ~no\<oll applicant:--------------~ 

4. Is he/she of good moral character? -----------------

5. To the best of your knowledge, has he or she been employed as an accountant 
and, if so, for how long?'----------------------

6, If the ans~~er to NunDel' 5 is in the affirmative, Wlat is his or her 
professi anal reputatl on?'----------------------

7. Are your a1vare of any facts rllich might negatively affect the Board's 
consideration of this application? If so, please specify. 

8, Your comments or recollUllendations: 

Contin-ue on reverse side if necessary 

Signature 

Name (PRlNTED) 

Address: 

Occupation: 

Date 
VSBA R·J 
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FEE: $75.00 
{Make check payable to 
Treast~rer of Virginia} 

tho 

COftiOHWEAL TH OF VIRGINIA 
DEPARTMENT OF COm·IERCE 
Board for Accountancy 
Post Office Box 11066 

Richmond, Vi rgi ni a 23230-4917 
( 804) 367-8505 

APPLICATION FOR LICENSING OF A VIRGINIA CPA 

FOR oFncEu .. OHU 

Nu,.aE~ =;~-::::==== e;c I~· 

~=- :: ·.:· r ~ ;-'"'':'; •-: 

"""""'"'"""""""""""""'"""~==:="""'"""""""""""""""""""""'"""""""""""""""""""""·=====""""""""'* 
INCOMPLETE APPLICATIONS WILL NOT BE REVIEWED BY THE BOARD 

All FEES ARE NONREFUNDABLE 
"""""""""'"'"""""""""""""""""""'""""'""""""""""""""""""""""'""""""""""""""""""""""""""""""" 
llAI1E o+ ~;,·<t. !Hdrni'! ___ _ !~lddle First La_. Social Security rio.-

Home Address •=o.-""'"""''""'"""'""'-------~Street murber and name 
I l 

City State Zip ct:lde Telephone No. 

Marne of Employer o"';;'~':""::;;::;;;:::;;;::::;:;::;;:;::=======:-~J;::;:[;:::;;;::===== Business Address l"1 
Street number and name Telephone No. 

tl ty State Z1 p Code 
============:=======""""""""""""?'""""""""""""""""""""'"""""""""""""""""'"'""'"'"""-""""""" 
Do you presently hold a valid CPA Certificate? Yes No Cert. No. 
Have you ever beell convicted of a felony? Yes -- No -- · 
Have you ever been convicted of a misdemeanor? Yes -- No 
If answer to either question is yes. provide details=--

=========""""""""""""""""""""""""======"=======""""""""""""""""""""'"""""""""""""""'"""" 
Please check the experiellce requirement which you meet: 
§ Z.7. Experience. 

A. Each applicant for licellsure shall have met one of the follm~ing: 
1. Two years of experience in public accounting with the giving of 

assurances and compilation services constituting not less than 

2. 

BOO hours of that experience with no more than 200 of such hours in 
compilation services, or 
Two years of experience under the supervision of a certified public 
accountant in the performance of accounting services with at least BOO 
hours of that experience including the following: 
a. E)(perience in applying for a variety of auditing procedures and 

techniques to the usual and customary financial transactions 
recorde~ in the accounting records; and 

b. Experience in the preparation of audit wor~ing papers covering the 
examination of the accounts usually found in accounting records; 
ood 

c. Experience in the planning of the program of audit work including 
selection of the procedures to be followed; and 

~==" """"""'""""" """"""""'""""""""" === === """" =~~=~~~= ~~ ~~~" """" ~~~~ =~~= """. == 
FOR OFFICE USE ONLY 

Staff Approval ___ _ Board Approval ___ _ 

Oate -------- Oate -------

VSIIA-9 (I0/23/91) 

d. E)(perience in the preparation of 1~ritten e)(planations and corm~ents· 
on the findings of the examinations and on the accounting records; 

'"' e. E)(perience in the preparation and analysis of financial statements 
together with explanations and notes thereon; or 

3. Three years of experience in the performing of accounting services 
which demonstrates "intensive, d.iversified application of accounti11g 
prir~ciples, auditing standards or other technical standards pertaining 
to accounting and review services, tax services or management advisory 
services; or 

4. Three years of teaching experience in upper level courses in 
accounting, auditing, and ta)(ation at an accredited institution in 
conjunction wHh no less than five months experience with a pu~1ic 
accounting firm with the giving of assurances and compilation services 
constituting not less than 800 hours of that experience with no more 
than 200 of such hours in Compilation services. 

Ind'ividuals applying after January 1, 1992, shall provide documentation of 20 credit. 
hours of CPE in the subject areas listed 1n § 5.5 within the preceding 12 months 
prior to submission of this application. 

Course "fTHe Subject area CPE credit 

Please attach supporting documentation of completion.ooTFTop<[ _____ _ 
====""""""""""'"'"=====:========"~"""""""""""""""""""""""""""""""""""""""""""""""""'""""""== 

I hereby apply to the Boai-d for Accountancy for a Virginia CPA license and certify 
under oath that !·have read, and agree to abide by, the Virginia CPA La11 and the 
Rules and Regulations of the Board. that all statements contained in this 
application and the statement(s) thereto are correct to the best of my knowledgE:! and 
belief, and that I have withheld no inform~tion which might reasonably De expected 
to cause the Board to deny this application. 

Slgnature of Applicant 

AFFIDAVIT 
State of 

City/County of --------

Subscribed and sworn to before me this __ day of ------~--- l'l_. 

IJotary Pub l•,o,-------------

My Commission expires 
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:::::.::==== 
FEE: $75.00 
(11ake check payable to the 
Treast.trer of Virgini<~) 

COMI'Om-IEALTH OF VIRGINIA 
DEPARHlEtiT OF C0rtt1ERCE 

Board for Accountancy 
Post Office Box 11066 

f.:r,: .. ;-:;.'. :.:lou•·-~~:::-:_-:_-_-_-

s: ~; :J 

Richmond; Virginia 23230-1056 
(804) 357-8505 

APPLICATION FOR ORGINIAL LICENSE TO PRACTICE PUBLIC ACCOUNTANCY. ltl VIRGltllA 
"""' ==== = = = ==== = """""" === = =" """"' =========="'"-::==" = === ==== = ==" == = ""' = == = = = = = = """'" = == == = = "" 

ItlCOMPLETE APPLICATIONS WILL !lOT BE REVIEWED BY THE BOARD 
ALL FEES ARE NOIIREFUtiDABLE 

"""""""""""""""""""""'"""""""""""""""""""''"""""""""'""""""""""""""""""""""""""""""""""""""" 
f1UST BE TYPED OR PRINTED 

Social S'eCunty tl~ :;;,;.tE 
FTrst i4iddle Last 

Home Address 
-Street numoer and name ------

( ) 
lelephone tlwnber 

Cit~ 
State Z1p Code 

Employer __________________________________________________________________ _ 

Susi ness Address Jc,,.l'==~==-..:..-
Street number and name Telephone Number 

~ State- YfPCiide 
"""""""""""""""""""""""""""'""""""'""""""""""""""""""""""""""""""'""'"""""""""""""""""""""""" 

:ertificate /lumber Date of Issuance -------· 

(ilame on certificate if different from above ------

Date of Completion of CPA Examir~ation 
t1onth/Year 

Date of Completion of the AlCPA Ethics Examination --.....,=.,m= 
t1onth/Year 

Have you ever been convicted of a felor~y? Yes llo 
Have you ever beer~ convicted 1Jf a misdemean<Jr? Yes - · llo 

If answer to either 'luestion is yes, provide details. ---
==== = = == = ::=======· === """" = ==+===== === = === = ====== = = = """""""" == = = == = "=== = = = = == =' = = = = == "" 

FOR OFFICE USE OtiLY 

Staff Approval Board Approval ___ _ Re ,i.:oc t /Con,Ji ~ions 

Oate Date 

11cmber 

~1cmber 

VSBA·S {10/23/91) 

,,,,, 
';j' 

RECD£!Q__Qf__ElE.~RJQl.IT ~~: "'; ... ": .... , : s 
(Refer to § 2.7 of t.~e Rul<:s and Re!)ulations on Experience and CPE Requirements) 

1. ATTEST AND REVIEW EXPERiniCE 

FIR/4 11AMr---·----- to 
LOCATTON"--------- EXACT OATEs-

------------------- ------- --·------ to 

2. GHIERAL ACCOUNTING EXPERIENCE 

- ~R~1 rlAr1r-------- -LOCATION----- to 
""TI:iRfDATES 

to 
J. TEACHI/IG EXPERIENCE 

INS'fli'DTio\>Nr--------

4. DIVERSIFIED ACCOUNTING EXPERIENCE: 

E/1PLOYER 

LOCATION 

LOCATION 

EXAC:i
0 

DATES 

to 
EXACT OATES 

Credit under§ 2.7(8} requested? Yes __ No 
Document 11ith official transcripts submitted directly from the institution to the 
Board. Undergraduate and graduate transcripts are required. 

All experience, including current experience, must be documented !ly your t!mployer(s) 
using Form VSBA-6. If necessary, the inforr:1ation given -on the form may be amplified 
by an accor.Jpanying letter on letterhead signed by t~e employer and notarized. 

""""""""'""""""'""""""""'"""""""-===================:===:===:=:====:=======""""""""""""""" 

Individuals applying after January 1, 1992, shall provide documentation of 20 credit 
hours of CPE in the subject areas listed in§ 5.5 within the preceding 12 months prior 
to submission of this application. 

course-·mre·-------
Slit!JeCt-,fr-e""i""-·- ----- cf,.t-crcdlt·-·- ----- -------------------- ----------------------------- ---·----------· ----------------·-- ------------- --

----- ---·------ -·------ ------------ -- -------------- --------- -·-----
Plcdse attach supporting documentation of completion of CPE. 

lofj .... 
= ~ -~ 
(1) 

(IQ 
c: -~ --· e 
= fll 



"' ~ 0 

"' 

~ 
.<c 

[ 
~ 

Oo 

I 
~ 

~ 
"' ~ 
~ 

~ w 

I hereby apply to the Virginia Soard for Accountancy for a licens!! as a Virginia 
certified public accountant and certify under oath that 1 tJave n:!ad, and agree to 
abide by, the Virginia CPA La1-1 and the Rules and Regulations of the Ooar<J, that all 
statements contained in this application and the statement(s) thereto are correct, to 
the best of my knol~ledge and belief, and that [have withheld no informa:.ion which 
might reasonably be expected to cause the Board to deny this application. 

Date illf!ATURE OF APPUCA!H 

AFFIDAVIT 

State of ----- ____ _ 

City/County 

Subscribed and SI"IOrn to before me this ___ day of 19 

Notary Publi7,------

My co~m~~ission expires 

r:rr,;,;r_.' .. ··:; 

:?l:~:· , • .., r:.T= :s 
TO: Department of Comllerce 

Board for Accountancy 
3600 West Broad Street 
Richmond, VA 23230-4917 

FROM: 
-,m.,m,w,,,~,-c,,u~m,~om,rcum<P"L"ovvE"R'----------------------------------

RE:._7iAi>lPP>rLf1IC1CANNlT FOR LICENSURE--------------------

1. Exact dates of employlllf!nt: From• _______ _ To 

2. Reason for- leaving, if applicable: _____ -------··-

3 •. Was employment full-time? Yes ___ No 

If par-t-time, please indicate total number- of hours WJr-lo:ed: 
(2000 hour-s is consider-ed one year experience) ------··---· 

4. Please describe the super-vision pr-ovided the applicant. {Was ttie super-vis;:~r- a 
CPA? J Yes__ No __ 

--------------

5. Please evaluate the quality of the applicant's performance: 

---------- --

-------·------------
6. Do you consider- the applicant qualified by experience and demonstr-ated competence 

to become a CPA and to independently exercise the attest function? Yes_ flo 

7. What ~re the applicant's job titles 1-.hile ~"lith your organization? 

Title Time Period 

(over) 

VS!Ifl-6 ( l0/23/91} 
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A. continued-

.( 

Application of analytical review procedures. 

Testing of revenue and purchase cut-off. 

Review of significant subsequent events. 

Review of pertinent legal documents. 

Design and use of computer audit tools. 

Compilation of financial statements. 

Review nf financial state'ments. 

Drafting of financial statements. 

Preparation of financial statements in 
accordance with GAAP, 

Preparation of financial plans, budgets or 
projections in accorrJance with GAAP. 

Taking and ev<~luating physical inventories. 

Preparation of trial ~alances, adjusting journal 
entries and analysis of accounts. 

) f~aintaining books of original entry, including 
·general ledger and subsidiary ledgers. 

B. Tax Services 

Preparation of income ta;.:: returns. 

Preparation of payroll tax return~. 

Review of financial statement tax provisions and 
tax accrua 1 s. 

Research in tax law, tax planning for clients. 

C. Hana<Jement services 

Ocsi')n and insta11Jti!"Jn of accounting, cost dn<i 
other computer systems. 

Other t;~Jnagemcnt Jdvisory services. 

Oo !lot lJri 
~of Time in This ::oiL , ___ _ 

, ___ _ 

•. _____ _ 

l)o llot \.l'ri;;e 
%of Time in This Colur 

0. Boold:eeping Services 

Maintaining book~ of original entry. 

Preparation of payroll tax returns. 

Posting of general and subsidiary ledgers. 

E. Other Services 

Attach detailed description of \\Or~ oer"ormed. 

TOJta l _!.221! 

F. Government 

General accounting, including preparation of 
trial balances, analysis of accounts and 
preparatior~ of financial statements. 

Employment with a Government Auditor's office or 
internal auditing unit ~ilich includes: 

Application of auditing procedures and techniques 
in accordance with general acce!Jted auditing 
standards. 

Experience in preparation of audit I'.Ork papers. 

Experience in developing audit programs and 
procedures. 

Field auditor for state tax returns. 

other-Attach detailed explanation of WJrk 
performed. 

G. Internal Revenue Service 

Empl!"Jyment JS field agent 

Other-.\t:acn detJiled explanation of ~.ork 
perfor~ed 

Please indicate the foll:Jwing information: 

Grade level 
llonths emoloycd 
at this l'"vel 

Total 100~--· 

, ___ _ 

, __ _ 

, __ _ 

'----'-, ___ _ 
, ____ _ 
' 
'------
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G. continued-

Grade Level 

Affidavit: 

Months employed 
at this level 

State of _____________ _ 

City/County of ___________ _ 

s-;gna'tl.lre ofTmPioyer ------

TTTie 

Firm or Agency !lame 

Add-ress 

Zi!l 

L_L_o;~~--------------Telephilne rlu(Tit)er 

This statement 1'035 signed and S\;Qrn beforl! me this __ day of 19 

Notary Put> lie 

My Commission ex pi res; _____________________ __ 

CPC P.:-,quirement 

CPE cmc.t hcurn "'"~t ::~ te1<o;on ,,,~ - . 
j ~~~;s i:>mL _.:-3 '""""""" "'"'"''' 

~;ms::..-~~s~-c.s~~~---

'·· -'·¥1;,. 
·;~ 

- -~·-.-., r; :~ 

---~t:~~::r~~~·~--~!t':.1 

1. SECT:ON I is ~:fgs!gned tot"' .::::I'~Uter read- P: ,~_, ''5<' a '<2 ·"""'!_ 1°,T! -~-:--=~'''"' c~ --~J ''-"'J c:'" '-':;:n c• ~o~es. -~~,,;~en 
letter. fill in t~e oval cont~•n•ng the a:::propr;ate letter-.•n;y on-~ ov<ll r:,.r o:ct;;.-nn. 

2. lnforrr'O!Iion for each """rse ccrr::.l~led in 
calendar year 1>192 should oe cor.~~-'""" •n one 
of the :;,., numt:~,.m b!ocks rmv:c:ad. Ona 
colltSe per :,lock_ At the right >s a. "cmoleteo 
e~amofe: 

~ '=t"-J , .•• ;;;-- . "·- . - . ] 
0727,2 08 1311~~~''' . -

.-_ .. 
•• 

"""0'""'-· 
...... 

' .....• 
2r,,,.,;,-. """'="'""was ccmo!;o!.ea. ,r.~ t-old of~''-'·~·:. ·.1.,. :c:-:~; c~:: ~--~::.! ,. 

- '!<""':!11"1<11 =:~:n·:~o sponsors· J e:c::t •Cenni<G"-!'Col ,_,.,,-.~;.r s~n~.:: ::~ •-1t:~::: <"·' :• 

- ;:::_--~ i:CB~P. tcr scon~ors .,,-,c~ ''"' ~cc,.;C:t;o .,., ;:;::~-=~ . "''· ~-: ·:.w.-~ 

- ::0:: -='" SC,-.f\-]9 for ~!'OrtSOrS .,o;:,ro·:c-d Cv •!:,_ i·~.OtO" .:i .\::;~ff-.l'<Cfl ·•• ,. ·:a i:!c::'C-' -

3. !O::<>nsc<s ""' :o "YOVode c....-.o:t 1--ocrs t~seo c~ -' --~,._,_,.,.,,-.~.,t ·. · ·1: ·. ·:,;;o,;' '"d'-
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GOVERNOR'S EMPLOYMENT AND TRAINING 
DEPARTMENT 

REGISTRAR'S NOTICE: The following regulations filed by 
the Governor's Employment and Training Department are 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia) in 
accordance with § 9-6.14:4.1 B 4 of the Code of Virginia, 
which exempts agency actions relating to grants of state or 
federal funds or property. The regulations are being 
published for informational purposes only. 

Title Q.f Reoulation: VR 350-01-2. Management 
Requirements for Job Training Partnership Programs 
and Activities (REPEALED). 

Statutory Authority: § 2.1-708 of the Code of Virginia. 

Effective Date: July I, 1993. 

Summary: 

The Job Training Parioership Act (JTPA) was enacted 
in 1982 principally to establish a new program and 
delivezy system for training and related assistance for 
economically disadvantaged youth and adults leading 
to permanent, private sector employment. The 
enactment of the Job Training Reform Amendments of 
1992 (P.L. 102-367) substantially revised the structure 
of the program. The nature of the Reform 
Amendments also resulted in greater focus on 
administrative and financial requirements in the 
federal regulations implementing JTPA 

Following analysis of the amendments and federal 
regulations, it was determined that extensive revisions 
to the structure, organization, and content of the state 
requirements would be required. Due to the extent of 
necessary revisions, "VR 350-01-2, Management 
Requirements for Job Training Partnership Program 
and Activities" will be repealed and new regulations 
issued. 

******** 

Title 2! Regulation: VR 350-01-3. JTPA Requirements. 

Statutory Authority: § 2.1-708 of the Code of Virginia. 

Effective Date: July 1, 1993. 

Summary: 

The JTPA Requirements establish standards for Job 
Training Partnership Act (JTPA) programs for the 
administration and operation of employment and 
training programs. These standards are consistent with 
the federal regulations issued by the U. S. Department 
of Labor. 

Part I establishes general definitions used in the JTPA 
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Requirements and addresses on-going evaluation of the 
JTPA Requirements. Parts II, III and IV incorporate 
guidance on administrative, fiscal, and audit 
responsibilities. Part II, General Provisions, identifies 
the applicability of state law to participant activity. 
This section also addresses activities prohibited in 
federal regulations and the assignment of liability for 
JTPA funds. 

Part III, Administrative Requirements, includes 
standards for financial management and procurement 
activities. These standards are based on the minimum 
requirements set forth in regulations of the 
Department of Labor. Part IV, Audit Requirements, 
identifies the parameters for the method and 
frequency of audits as well as the process for audit 
resolution. The audit requirements established for 
JTPA funds are specified in the "Standards for Audit 
of Governmental Organizations, Programs, Activities, 
and Functions" as well as the federal JTPA 
regulations. 

Part V addresses responsibilities under. the Equal 
Opportunity 1 Affirmative Action that are contained in 
the regulations of the Department of Labor and of its 
Directorate of Civil Rights. Part VI specifies the 
grievance process which has been established by the 
Department of Labor for JTPA complaints. 

VR 350-01-3. JTPA Requirements. 

PART I. 
DEFINITIONS AND EVALUATION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Contractor" means a person, entity or organization who 
receives JTPA funds from an SDA to provide services or 
training or both to participants. The term shall include 
entities which receive funds and are deemed to be 
employers of participants, or who provided customized 
training to participants who, upon successful completion of 
that training, are employed by the entity in accordance 
with an agreement with the SDA. 

"DOL" means the United States Department of Labor. 

"EDWAA" means the Economic Dislocation and Worker 
Adjustment Assistance Act. EDWAA amends Title III of 
JTPA. 

"GETD" means the Governor's Employment and 
Training Department. 

"GJTCC" means the Governor's Job Training 
Coordinating Council. 
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"JTPA" means the Job Training Partnership Act, Public 
Law 97·300, as amended. 

"PIC" means the Private Industry Council established in 
each service delivery area. 

"SDA" means the administrative entity, the grant 
recipient, the PIC, and the local elected officials that 
cooperatively manage the JTPA Title II programs and 
activities in a geographic area which has been designated 
by the Governor as a service delivery area. For the 
purposes of these regulations, the term "SDA" shall also 
Include the substate grantee which administers the Title 
III program. 

§ 1.2. Purpose and authority. 

These regulations are promulgated by the Governor's 
Employment and Training Department pursuant to the 
authority granted by § 2.1·708 of the Code of Virginia. 
These regulations supplement the requirements of the Job 
Training Partnership Act (PL 97·300), as amended by the 
Job Training Reform Amendments of 1992 (PL 102·367) 
and the Economic Dislocation and Worker Adjustment 
Assistance Act (PL 97·300, as amended) and the 
Implementing regulations Issued by the United States 
Department of Labor. Therefore, these regulations must be 
read in concert with the Job Training Partnership Ac~ as 
amended, the Economic Dislocation and Worker 
Adjustment Assistance Act, as amended and the regulations 
(20 CFR Parts 626 through 631) of the United States 
Department of Labor. 

§ !.3. Evaluation of regulations. 

A. The GETD will evaluate the effectiveness of these 
regulations on an on-going basis. Interested parties are 
invited to submit comments and recommendations 
concerning the regulations to the Research, Policy and 
Evaluation Unit of the GETD. 

B. Every two years following the adoption of these 
regulations, the GETD will provide for and announce a 
procedure to review, evaluate, and, as necessary, amend 
these regulations. The procedure will include a process by 
which the public will be invited to recommend, in writing, 
revisions to the regulations and will be afforded an 
opportunity to review and comment on any proposed 
revisions. 

§ 1.4. Conflicts and severability. 

Any provision contained in these regulations which is 
found to be unlawful or is superseded by action of DOL 
shall be severable from the remaining provisions. 

§ 1.5. Identification of SDA requirements. 

If an SDA imposes a requirement relating to the 
administration and operation of programs funded by the 
Act, the SDA shall identify the requirement as an 

SDA·imposed requirement. If an SDA Imposes a 
requirement based on the SDA's interpretation of any 
federal law, regulation, or guideline or any state 
regulation, policy or guideline, the SDA shall Identify the 
requirement as an SDA·imposed requirement. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. ApplicabilJty of state laws. 

With respect to placement of participants in work 
training situations, SDAs, contractors and agencies 
administering JTPA participant activities shall be guided 
by: 

I. The standards contained in the Occupational Safety 
and Health Standards for General Industry (29 CFR 
Part 1910) inclusive of the "VIrginia Preface to OSHA 
Standards Book for General Industry"; 

2. Virginia Child Labor Laws as contained in Chapter 
5 (§ 40.1-78 et seq.) of Title 40.1 of the Code of 
Virginia; and 

3. Virginia Worker's Compensation Act as contained in 
Title 65.2 of the Code of Virginia. 

§ 2.2. Clarification of JTPA and related regulations. 

A. Pursuant to the agreement for the implementation of 
JTPA between the Governor of Virginia and the U. S. 
Secretary of Labor, the GETD shall, at its discretion, issue 
guidelines tor JTPA programs and interpretations of JTPA 
and related regulations and issuances by DOL. These 
guidelines and Interpretations shall be issued as "GETD 
policy" and shall provide guidance on implementation of 
JTPA activities to SDAs, contractors and agencies 
administering JTPA funds. 

B. Periodically, DOL issues Training and Employment 
Information Notices and Training and Employment 
Guidance Letters to provide guidance on the 
implementation of JTPA. The GETD will, as appropriate, 
provide copies of these issuances to SDAs and state 
agencies administering JTPA funds. Guidance provided in 
these documents will be incorporated into GETD policy as 
appropriate. 

§ 2.3. Relocation. 

The GETD will promptly review and take appropriate 
action, including consultation with and referral to DOL, 
with regard toalleged violations of the provisions of 
paragraphs (a) and (b) of § 627.215 (Relocation) of the 
DOL regulations which prohibit the use of JTPA funds to 
encourage or induce the relocation of any part of an 
establishment. If the GETD determines that a violation has 
occurred, the GETD shall require the SDA that has 
violated the provisions to: 
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1. Repay an amount equal to the amount expended in 
violation of the prohibition; and 

2. Pay an additional amount equal to the amount 
required to be repaid under subdivision 1 of this 
section, unless the SDA demonstrates that it neither 
knew nor reasonably could have known (after an 
inquiry undertaken with due diligence) that it 
provided funds in violation of the prohibition. 

§ 2.4. Displacement. 

The GETD will promptly review and take appropriate 
action, including consultation with and referral to DOL, 
with regard to alleged violations of the prohibitions against 
displacement of current workers or of terminated or laid 
ott workers. 

§ 2.5. Nepotism. 

A. The following words and terms, for the purpose of 
this section, shaiJ have the foilowing meaning: 

"Employ" means to hire, or to provide with a job that 
pays wages or a salary. 

"Immediate family" means a person's spouse and any 
other relative, by blood, marriage (including step-children 
and step-parents) or adoption, who resides in the person's 
household. 

"Person in administrative capacity" means a person 
having overall administrative responsibility, and a person 
having election, hiring, placement or supervisory 
responsibilities. It also includes a member of a public or 
private governing board or council which has oversight 
responsibilities. 

B. The GETD shail not employ a person in a position 
funded in whole or in pari under JTPA if a member of 
that person's immediate family is engaged in an 
administrative capacity for the GETD. 

C. An SDA shall not employ a person in a position 
funded in whole or in part under JTPA if a member of 
that person's immediate family is engaged in an 
administrative capacity for that SDA. 

D. An SDA contractor shall not employ a person in a 
position funded in whole or in part under JTPA if a 
member of that person's immediate family is engaged in 
an administrative capacity for the contractor. 

§ 2.6. Responsibilities for reporting incidents of fraud and 
abuse. 

Any known or suspected incidents of fraud, waste, 
malfeasance, misapplication of funds, gross 
mismanagement, or other criminal acts in programs and 
activities which are funded, in whole or in part, by JTPA 
shall be immediately and directly reported to the DOL 
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Office of Inspector General and the Executive Director of 
the GETD. Any act, information or complaint which raises 
questions concerning possible illegal expenditures, or other 
unlawful activities shall be immediately and directly 
reported to the DOL Office of Inspector General and the 
Executive Director of the GETD. 

§ 2. 7. Right to review and require corrective action. 

The GETD reserves the right to review all actions, 
procedures and materials submitted, implemented, or 
utilized in the implementation of JTPA programs and to 
require modifications or amendment to bring those actions, 
procedures, and materials into compliance with the 
requirements of JTPA, DOL regulations, GETD regulations, 
applicable guidance and other related laws. 

§ 2.8. Failure to comply. 

Failure to comply with the prOVlSlOns of JTPA, DOL 
regulations, and these regulations may result in loss of 
funding or the imposition of sanctions. 

§ 2.9. Sanctions. 

If, as a result of financial and compliance audits or 
failure to meet performance standards, the GETD 
determines that there is a substantial violation of a 
specific provision of JTPA, the DOL regulations or the 
GETD regulations, and that corrective action has not been 
taken, the SDA shall be subject to sanctions. Sanctions 
may include: 

I. Issuance of a notice of intent to revoke approval of 
all or part of the plan affected; 

2. Imposition of a reorganization plan; or 

3. Any other such changes as are determined 
necessary to secure compliance or attainment of 
performance standards. 

§ 2.1 0. Liability for JTPA funds. 

The GETD shall hold SDAs responsible for JTPA funds 
received through grants and contracts, and may ultimately 
hold the units of local government which constitute the 
service delivery area responsible for such funds. 

PART III. 
ADMINISTRATIVE REQUIREMENTS. 

§ 3.1. Financial management and accounting standards. 

A. Each SDA shalJ maintain written fiscal and 
accounting procedures that will present fairly and with full 
disclosure its financial position and the results of its 
financial operation. The procedures shall be in conformity 
with generally accepted accounting principles and shall 
enable the users of financial reports to determine 
compliance with legal and contractual provisions. 
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B. SDAs and their contractors shall develop a system of 
written fiscal controls and accounting procedures which 
ensure compliance with JTPA regulations, policies, and 
guidance. Such procedures shall, at a minimum, include 
the following: 

1. Effective internal controls to safeguard assets and 
assure their proper use; 

2. Methods to produce information pertaining to 
subgrant and contract awards, obligations, unobligated 
balances, assets, expenditures, and income; 

3. Methods to compare actual expenditures with 
budgeted amounts for each subgrant and contract; 

4. Requirements to maintain source documentation 
which support accounting records; 

5. Methods to ensure proper charging of costs and cost 
allocation; and 

6. Methods to demonstrate compliance with the 
matching requirements. 

C. At a minimum, standards of internal control must 
assure the following: 

1. Competent key personnel; 

2. Qualified supervision with clear line of 
responsibJI/ty and accountability; 

3. Properly recorded and executed transactions; 

4. Clear documentation of and accountability for 
resources and financial transactions; 

5. Proper segregation of duties; and 

6. Limitation In access to resources. 

§ 3.2. Administrative requirements. 

A. Annually, each SDA shall notify the GETD of the 
Identity of the officers or officials authorized to bind that 
SDA to agreements with the GETD or to request funds 
pursuant to such an agreement. This notification shall be 
made In accordance with Instructions issued by the GETD. 

B. Each SDA shall Identify an Individual to be principal 
contact for the accounting and fiscal operations. The 
name, title, and telephone number of this individual shall 
be provided to the GETD fiscal unit. 

C. SDAs shall ensure that their contractors adhere to all 
applicable federal and state laws and regulations, and to 
state and SDA procedures for the operation of JTPA 
programs. SDAs shalJ ensure that each contractor has 
timely access to materials bearing on the administration of 
and performance under the contract. 

§ 3.3. Bonding. 

A. Eve1Jf officer, director, agent or employee of an SDA 
which receives JTPA funds In advance of expenditure, 
who is authorized to act on the SDAs behalf for tbe 
purpose of receiving or depositing funds into program 
accounts or issuing financial documents, checks or other 
instruments of payment for program costs shall be bonded 
to provide protection against loss. The minimum amount of 
coverage shall be the lower of: 

1. $100,000, or 

2. The highest advance during the previous program 
year. 

B. SDAs shall ensure that contractors which receive 
payment in advance of performance or expenditure obtain 
adequate bonding against loss. 

§ 3. 4. Liability for damages, losses and claims. 

The GETD assumes no liability with respect to bodily 
inju1J!, illness, or any other damage or losses, or with 
respect to any claims arising out of any activity under a 
JTPA contract or agreement whether concerning persons 
or property In the SDA's, state agency's, contractor's, or 
any other subrecipient's organization or any third party. 

§ 3.5. Procurement standards. 

A. SDAs which do not operate within the control of a 
unit of local government shall establish and maintain a 
written procurement system and attendant procedures 
which are in compliance with the provisions of the 
Virginia Public Procurement Act as specified in the GETD 
Procurement Manual and these regulations. 

B. SDAs which operate within the control of a unit of 
local government shall adhere to local government 
procurement policies and procedures. 

C. No JTPA funds shall be used to duplicate existing 
facilities and services, except in those cases where it is 
demonstrated that the JTPA funded alternatives would be 
more effective and more likely to achieve required 
performance goals. 

D. The personnel of each SDA, to include PIC members, 
must avoid organizational conflict of interest, personal 
conflict of interest, and the appearance of conflict of 
interest when car1J!ing out their responsibilities under the 
JTPA. SDAs shall develop and maintain a written code of 
standards governing the performance of persons engaged 
in the award and administration of JTPA contracts and 
subgrants. The code shall, at a minimum, encompass the 
requirements of § 627.420(c) of the DOL regulations. SDAs 
may set minimum rules where the financial interest is not 
substantial or the gift is an unsolicited item of nominal 
intrinsic value. 
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E. SDAs shall monitor all procurement activities on an 
annual basis and report this information to the GETD as 
part of their monitoring function. The GETD shall monitor 
the SDA procurement process to ensure compliance. 

§ 3.6. Standards for selection of service providers. 

A. SDAs, to the extent practicable, shall select service 
providers on a competitive basis, in accordance with the 
standards established in § 627.420(b) of the DOL 
regulations and § 3.4 of these regulations. When an SDA 
determines that services will be provided by its own staff, 
a determination shall be made of the demonstrated 
performance of the staff to operate the program. This 
determination shall be in writing and evaluate the SDA on 
the items listed in subsection C of this section. 

B. SDAs shall complete determinations of demonstrated 
performance in writing prior to the award of a grant, 
subgrant, contract or subcontract. 

C. Awards are to be made to organizations possessing 
the demonstrated ability to perform successfully under the 
terms and conditions of a proposed subgrant or contract. 
Such determinations shall be in writing and shall, at a 
minimum, assess whether the organization has: 

1. Adequate financial resources or the ability to obtain 
them; 

2. The ability to meet the program 
specifications at a reasonable cost, as well 
ability to meet performance goals; 

design 
as the 

3. A satisfactory record of past performance (in job 
training, basic skills training, or related activities), 
including demonstrated quality of training; reasonable 
drop-out rates from past programs; the ability to 
provide or arrange for appropriate supportive services 
as specified in the Individual Service Strategy, 
including child care; retention in employment; and 
earning rates of participants; 

4. For Title II programs, the ability to provide 
services that can lead to the achievement of 
competency standards for participants with identified 
deficiencies; 

5. A satisfactory record of integrity, business ethics, 
and fiscal accountability; 

6. The necessary organization, experience, accounting 
and operational controls; and 

7. The technical skills to perform the work. 

D. In selecting service providers to deliver services in 
an SDA, proper consideration shall be given to 
community-based organizations which are recognized in the 
community in which they are to provide services. 
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Appropriate education agencies in the SDA shall be 
provided the opportunity to provide educational services, 
unless the SDA demonstrates, in writing, that an 
alternative agency or organization would be more effective 
or would have greater potential to enhance the 
participants' continued educational and career growth. 

In determining demonstrated performance of institutions 
and organizations which provide training, such 
performance measures as retention in training, training 
completion, job placement, certifiable training and rates of 
licensure shall be taken into consideration. 

§ 3. 7. Standards for OJT contracts. 

A. SDAs and their subcontractors shall not enter into or 
otherwise extend On-the-Job Training Contracts with 
employers when the following conditions exist: 

1. The employer had two or more OJT contracts 
within the preceding 12 months, and exhibited a 
pattern of failing to provide OJT participants with 
continued long-term employment (at least six months) 
as regular employees with wages and working 
conditions at the same level and to the same extent as 
similarly situated employees; 

2. The employer provided wages and benefits received 
by the OJT participant were not at the same level as 
other employees similarly employed; or 

3. The employer terminated OJT participants without 
cause. 

B. SDAs and their subcontractors are required to 
monitor OJT contracts to ensure that the employer meets 
the requirements specified above. 

§ 3.8. Cost principles. 

To be allowable, a cost shall be necessary and 
reasonable for the proper and efficient administration of 
the program, be allocable to the program, and not be a 
general expense required to carry out the overall 
responsibilities of a governmental subrecipient. Costs 
charged to the program shall be accorded consistent 
treatment through application of generally accepted 
accounting principles. A cost is reasonable if, in its nature 
and amount, it does not exceed that which a prudent 
person would accept under the circumstances prevailing at 
the time the decision was made to incur the cost. In 
considering the reasonableness of a given cost, 
consideration should be given to: 

1. Whether the cost is of a type generally recognized 
as ordinary and necessary for the operation of the 
JTPA program; 

2. The restraints or requirements imposed by such 
factors as sound business practices, arms length 
bargaining, federal, state and other laws and 

Monday, May 31, 1993 

3115 



Final Regulations 

regulations, and terms and conditions of the JTPA 
awards; 

3. Market prices for comparable goods and services; 

4. Whether the Individuals concerned acted with 
prudence the circumstances considering their 
responsibilities to the organization, Its employees, the 
public at large and the federal government; and 

5. Significant deviations from tbe established practices 
of the subreclplent organization which may 
unjustifiably Increase the federal award's cost. 

§ 3.9. Allowable cost. 

A. The following provides direction on allowable costs. 
Since this list is not all inclusive, GETD fiscal staff should 
be consulted if there is any question concerning the 
allowabillty of a speclflc cost item. 

J. Accounting costs tor establishing and maintaining 
accounting and other Information systems required for 
the management of the JTPA program Including the 
costs of Identifiable services incurred by central 
service agencies when used tor JTPA purposes; 

2. Advertising costs to include newspapers, radio and 
television programs, direct mail, and trade papers. The 
advertising costs which are allowable are those which 
are solely tor the recruitment of personnel required 
for the grant program, solicitation of bids for the 
procurement of goods and services required, disposal 
of surplus materials acquired in the performance of 
the grant agreement, and the outreach and 
recruitment of participants; 

3. Audit services necessazy tor the administration and 
management of functions related to the JTPA program 
including costs of the required annual single audit; 

4. Bonding costs for premiums on bonds covering 
employees who handle subreciplent funds; 

5. Budgeting costs Incurred for the development, 
preparation, presentation, and execution of budgets. 
Costs for services of a central budget office are 
generally not allowable since these are costs of 
general government. However, where employees of the 
central budget office actively participate In the 
subreclplent's budget process, the cost of the 
Identifiable services is allowable; 

6. Building space costs Including rent and repairs In 
privately or publicly owned buildings used for the 
benefit of the JTPA program. The total cost of space, 
whether in a privately or publicly owned building, 
may not exceed the rental cost of comparable space 
and facilities In the same locality. Maintenance and 
operation costs including utilities, insurance, security, 
janitorial services, elevator services, upkeep of 

grounds, and normal repairs to the extent that they 
are not otherwise included in rental or other charges 
for space are allowable; 

7. Communication costs Incurred for telephone calls or 
service, teletype service, wide area telephone service, 
centrex, telpak, telefax, postage, messenger service, 
and similar expenses when used in support of JTPA 
activities; 

8. Compensation in the form of depreciation and use 
allowances tor the use of buildings, other capital 
Improvements, and equipment on hand. Use 
allowances are the means of providing compensation 
in lieu of depreciation. The computation of use 
allowances or depreciation or both must comply with 
the guidelines contained In the appropriate OMB 
circular (OMB Circular A-87 for State and Local 
Governments, A·l22 for Private Nonprofit 
Organizations, and A·21 for Educational Institutions) 
regarding the allowability of such costs; 

9. Fees or profits which are determined through 
procurement to be reasonable and not excessive; 

10. Insurance costs for coverage of injuries suffered 
by participants who are not covered by existing 
workers' compensation, personal liability Insurance for 
PIC members, and other required insurance coverage 
to the degree that the types and extent and cost of 
coverage is In accordance with general local policy 
and general business practice; 

11. Interest expense, paid to an external party, 
associated with the acquisition of capital equipment if 
such assets are used to support the JTPA program and 
the total costs are less than $1,000 per unit, Including 
property acquired through lease/purchase agreements 
and lease agreements with aggregate payments under 
$1,000; 

12. Legal expenses required in the administration of 
the JTPA program, such as expenses incurred by the 
JTPA system in the establishment and maintenance of 
a grievance system, Including hearings and appeals, 
and related expenses such as lawyers' fees. Expenses 
for services furnished by the chief legal officer of a 
state or local government or staff solely for the 
purpose of discharging general responsibilities as a 
legal officer are not allowable. Legal expenses for the 
prosecution of claims against the federal government, 
Including appeals to an Administrative Law Judge, are 
also unallowable; 

13. Memberships, subscriptions, and professional 
activities, Including staff training, which support and 
enhance the management and operation of JTPA 
activities; 

14. Participant support services Including needs-based 
payments determined in accordance with locally 
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developed formula and, for youth enrolled in Title II-C 
programs, cash incentives and bonuses; 

15. Payments to OJT employers, training institutions 
and other vendors incurred for training and 
employment services to eligible JTPA participants; 

16. Personal services compensation, including wages, 
salaries, supplementary compensation and fringe 
benefits for staff engaged in activities supporting 
JTPA; 

17. Preagreement costs Incurred prior to the effective 
date of a subgrant or contract when specifically 
provided for in the subgrant or contract; 

18. Printing and reproduction services necessary for 
grant administration including but not limited to 
forms, reports, manuals, and informational literature; 

19. Costs incurred by private industry councils which 
are established pursuant to the JTPA regulations and 
other advisory councils established to facilitate the 
provision of job training and related services; 

20. Professional services rendered by individuals or 
organizations not a part of the SDA, including 
organizational management studies conducted by 
outside individuals or firms; 

21. Supplies, equipment and materials for use by 
participants while on the job and for the use in the 
training of participants; 

22. Taxes or payments in lieu of taxes which the 
JTPA subrecipient is legally required to pay; 

23. Travel costs for expenses for transportation, 
lodging, subsistence, and related items incurred by 
employees who are in travel status on official business 
incident to the JTPA program; and 

24. Transportation costs incurred for freight, cartage, 
express, postage and other transportation costs relating to 
either goods purchased, delivered, or moved from one 
location to another. 

B. The following costs are allowable with prior approval 
from the GETD: 

1. Alterations, building reconstruction and remodeling 
of facilities required specifically for the JTPA 
program; 

2. Acquisition of capital assets; 

3. Fund raising costs; and 

4. Purchase or disposal of property having an 
acquisition cost of $1,000 or more per unit, including 
property acquired through lease/purchase agreements 
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and lease agreements with aggregate payments 
exceeding $1,000. 

C In addition to the costs specified in § 627.435(e) of 
the DOL regulations, the following costs are not 
allowable: 

1. Interest incurred on borrowed working capital or on 
the use of an organization's own funds, and 

2. International travel. 

§ 3.10. Cost categories. 

A. Funds expended under Title II-A and Title II-C shall 
be charged to one of the following categories: 

1. Administration; 

2. Direct training services; and 

3. Training related and supportive services. 

B. Funds expended under Title II-B shall be charged to 
one of the following categories: 

1. Administration; or 

2. Training and participant support. 

C Funds expended under Title III shall be charged to 
one of the following categories: 

1. Administration; 

2. Rapid response services; 

3. Retraining services; 

4. Basic readjustment services; and 

5. Needs-related payments and supportive services. 

§ 3.11. Cost limitations. 

A. Of the funds provided to an SDA under Title II-A and 
Title II-C: 

I. Not more than 20% sha/1 be expended for 
administration, with the exception of administrative 
costs incurred by a community-based organization or 
nonprofit organization. Administrative costs incurred by 
these organizations shall not be included in the 20% 
administration limitation if the conditions described in 
§ 627.445(d) are met. 

2. Not less than 50% of the allocation sha/1 be 
expended for direct training services, except as 
provided for in subdivision 1 of Ibis subsection. 

B. Of the funds provided to an SDA under Title II-B, 
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exclusive of any funds transferred to Title II-C in 
accordance with § 256, not more than 15% shall be 
expended for administration. 

c. The limitations of costs Title II-A, Title II-B and Title 
II-C shall be applied separately to funds allocated under 
each program and shall be based on the net of any: 

1. Transfers made in accordance with §§ 206, 256 and 
266 of the Act; and 

2. Reallocations made by the GETD in accordance 
with § 1 09(a) of the Act. 

D. Of the funds allocated to an SDA under Title III: 

1. Not more than 15% of the allocation shall be 
expended on administrative costs; 

2. Not more that 25% of the allocation shall be 
expended on needs-related payments and supportive 
services; and 

3. Except as provided below, not less than 50% of the 
allocation shall be expended for retraining services. 

a. SDAs may request a waiver from the requirement 
to expend 50% of the allocation for retraining. 
Waivers may be used to increase the level of 
expenditure tor basic readjustment services and to 
decrease retraining expenditure. 

b. In no case will a waiver increase the availability 
of funds tor expenditure in the categories of 
administration and needs-related payments and 
supportive services. Additionally, a waiver may not 
reduce the minimum limitation on retraining 
services below 30%. 

§ 3.12. Financial reports. 

SDAs shall submit the following financial reports to the 
GETD: 

1. Cash forecast report submitted monthly; 

2. Cash management report submitted monthly; 

3. Quarterly expenditure report submitted on or before 
the last day of the month immediately following the 
end of quarter; 

4. Preliminal}' closeout package submitted within 
thirty 30 days following the close of the contract; and 

5. Final closeout package submitted within 60 days 
following the close of the contract. 

§ 3.13. Maintenance and retention of records. 

A. Except as provided in this section, SDAs shall retain 

JTPA records, including financial, statistical and 
participant information, and supporting documentation for 
a period of three years. The retention period shall begin 
on the date of submission of the final expenditure report 
for the particular grant or program. 

1. If, prior to the expiration of the retention period, 
any litigation or audit is begun or a claim is instituted 
involving the grant covered by the records, the SDA 
shall retain the records beyond the three-year period 
until the litigation, audit finds or claim has been 
finally resolved. 

2. All records for nonexpendable property shall be 
retained for three years after the final disposition. 

B. In the event of the termination of an agreement or 
contract, SDAs shall be responsible for ensuring that 
appropriate arrangements are made tor the retention of 
records. 

C. Upon written request by the GETD, SDAs shall 
transfer JTPA records to GETD custody. The request will 
be made when the GETD determines that such records 
possess long-term retention value or are needed for audit 
or compliance purposes or both. 

§ 3.14. Access to records. 

The GETD and any of its authorized representatives 
have the right of timely and reasonable access to any 
books, documents, papers, computer records, or other 
records of recipients and subrecipients that are pertinent 
to the grant, in order to conduct audits and examinations, 
and to make excerpts, transcripts, and photocopies of such 
documents. This right also includes timely and reasonable 
access to SDA and SDA contractor personnel for the 
purpose of interview and discussion related to such 
documents. The right of access is not limited to the 
required retention period but shall last as long as the 
records are retained. 

§ 3.15. Participant records. 

A. The GETD shall maintain an automated system for 
collection of data on applicants for and participants in 
JTPA programs and activities. SDAs not using the GETD 
system must utilize an automated system which ts 
compatible with the system maintained by the GETD. The 
GETD retains the right to approve automated participant 
record systems utilized by SDAs. 

B. SDAs shall establish and adhere to procedures to 
ensure that data is entered to the automated system 
accurately and completely and in a timely manner. 

C. The GETD will provide off-site storage for data 
collected. Each SDA shall submit, according to instructions 
from the GETD, data to the GETD. 

PART IV. 

Virginia Register of Regulations 

3118 



AUDIT REQUIREMENTS. 

§ 4.1. Frequency of audits. 

Annual audits will be conducted based on availability of 
administrative funds. Should funds not be available for 
annual audits, audits will be performed at least once every 
two years as directed by the GETD. The GETD reserves 
the right to audit or to require the audit of any or all of 
the SDAs as the need is determined. 

§ 4.2. Audit method. 

A. A single audit firm shall be selected to audit the 
SDAs. The firm shall be selected by the GETD in 
consultation with the SDAs. Each audit shall be conducted 
in accordance with the standards set forth in JTPA § 
164(a). Audits conducted under Office of Management and 
Budget Circular A-128 or Circular A-133 may be accepted 
as a part of unified audits. Copies of A-128 and A-133 
audit reports shall be submitted, upon availability, to the 
GETD. 

B. SDAs are responsible for the cost of the audit related 
to the expenditure of funds by the SDA and must ensure 
that all of their contractors audit JTPA funds, unless A-128 
and A-133 audits are performed. 

C. Neither the GETD nor the SDAs shall audit state 
agencies receiving JTPA funds which are audited through 
the normal state audit process if the state audit Includes 
financial and compliance testing that meet JTPA 
standards. If the state audit does not include JTPA funds, 
the state agency's JTPA programs shall be included in the 
unified audit. 

D. State agencies which receive JTPA funds directly 
from the GETD shall be responsible for ensuring that the 
expenditure of those funds is audited. They shall be 
responsible for all audit fees, whether associated with 
state, unified, or individual audits and for audit resolution 
in accordance with the. processes outlined below. 

§ 4.3. Audit responsibilities. 

A. SDAs and state agencies responsible for audits must 
immediately notify, in writing, the GETD of possible acts 
of fraud discovered during the performance of an audit. 

B. The Virginia Auditor of Public Accounts shall 
determine the acceptability of the A-128 audit reports. 

§ 4.4. Audit resolution. 

A. The GETD fiscal section in conjunction with the 
GETD monitoring section is responsible for ensuring that 
SDAs and other JTPA subgrantees are in compliance with 
the audit requirements. The GETD will utilize an audit 
tracking system to document and monitor the audit 
resolution process. The tracking system lists the date when 
the final audit report is received by the GETD, the 
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number of administrative findings; the amount of 
questioned costs and the amount of cost recommended for 
disallowance; the date of the final determination; the 
amount of the final disallowed costs; and a section for 
comments or appeals information. 

B. The GETD, within 30 days of the receipt of a final 
audit report, will review the report and forward an initial 
finding letter to the subgrantee. The initial letter lists all 
of the audit findings (Questioned Costs and Administrative 
Findings) identified in the report. 

C. Within 30 days from receipt of the initial finding 
letter, the SDA shall prepare and submit a written 
response. The written response shall include any 
documentation needed to support questioned costs or costs 
recommended for disallowance; an explanation of any 
corrective actions taken or a plan for future corrective 
action; and any documentation to verify that corrective 
action has been taken or a timetable for the completion of 
the corrective action. 

D. The GETD shall review the SDA's written response 
within 60 days foJlowing the receipt of the response. A 
determination regarding the adequacy of the action taken 
by the SDA to resolve the findings will be made. In order 
to make the determination, the GETD may request 
additional action on any finding considered not fully 
resolved. If the corrective action plan is determined 
adequate and acceptable a final determination will be 
issued. 

E. The final determination will: 

I. Indicate that the responses to the administrative 
findings are acceptable to the GETD; 

2. List any costs which have been determined 
aJlowable or unallowable; and 

3. Establish a debt for any disallowed costs and 
designate a date by which repayment, if any, must be 
made. 

F. The GETD monitoring staff will follow-up on audit 
resolution corrective actions, when deemed appropriate, 
during the next on-site monitoring visit. The monitors, if 
necessary may require additional actions to be taken to 
ensure compliance with the approved audit corrective 
action plan. 

G. The determination by any agency to allow questioned 
costs does not preclude the Secretary of DOL from making 
a determination that the costs are unallowable and 
demanding a refund from nonfederal funds. Consequently, 
a determination of allowability of costs shall not be final 
until accepted by DOL. 

§ 4.5. Disallowed costs. 

Any costs disallowed shall be the sole responsibility of 
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the SDA or state agency. In the event it is determined 
that disallowed costs require repayment, repayment shall 
be made by the SDA or state agency, upon request by the 
GETD, out of nonfederal funds. 

§ 4.6. Appeal of final determination. 

A. SDAs shall afford subrecipients the opportunity to 
appeal the final determination of disallowed costs. SDAs 
and other grantees have the right to appeal the GETD's 
final determination of disallowed costs. To be considered, 
an appeal shall be filed not less than I 5 days nor more 
than 30 days, after the issuance of the final determination. 
Appeals shall be filed pursuant to the GETD grievance 
procedures specified in Part VI of these regulations. 

PART V. 
EQUAL OPPORTUNITY/AFFIRMATIVE ACTION. 

§ 5.1. Federal equal opportunity laws and regulations. 

Programs and activities funded or otherwise financially 
assisted in whole or in part under the Job Training 
Partnership Act (JTPA) are subject to federal equal 
opportunity (EO) laws and regulations. Recipients of 
federal funds under JTPA must comply with the EO 
requirements that have evolved from the following: 

1. Civil rights laws prohibiting discrimination on the 
grounds of: 

a. Race, color, and national ongm (Title VI, Civil 
Rights Act of 1964, as amended) 

b. Age (Age Discrimination Act of 1975, as 
amended) 

c. Disability (Rehabilitation Act of 1973, as 
amended) 

d. Sex (Title IX Education Amendments of 1972, as 
amended); 

2. JTPA 's § 167 which describes the Act's civil rights 
coverage on the grounds of religion, political affiliation 
or belief, and for beneficiaries, citizenship and 
participation in JTPA; 

3. Implementing regulations, specifically: 

a. 29 CFR Part 31, Title VI of the Civil Rights Act; 

b. 29 CFR Part 32, § 504 of the Rehabilitation Act; 

c. 41 CFR Part 60-3, Uniform Guidelines on 
Employee Selection Procedures; and 

d. 29 CFR Part 34, JTPA; 

4. State's Methods of Administration (MOA); and 

5. DOL Directorate of Civil Rights and state policy 
directives. 

§ 5.2. Other federal laws. 

Other federal laws that impact the operations of state 
and local level JTPA programs include, but are not limited 
to, the following: 

I. Immigration Reform and Control Act of 1986; 

2. Title VII, Civil Rights Act of 1964, as amended; 

3. Equal Pay Act; 

4. Age Discrimination in Employment Act; and 

5. Americans with Disabilities Act of 1990. 

§ 5.3. Equal opportunity program. 

Consistent with the legal and regulatory requirements of 
JTPA and Virginia's JTPA Methods of Administration 
(MOA), each SDA and any other recipient shall establish 
and maintain a comprehensive equal opportunity program 
throughout their respective JTPA-funded programs and 
activities to include written policies and procedures 
governing all aspects of employment and employment 
practices. 

§ 5.4. Compliance. 

SDA's and any other recipients shall ensure compliance 
with GETD's equal opportunity and related policies, 
procedures, and administrative directives and the state's 
Methods of Administration to include, but not limited to, 
the following: 

1. Designation of an equal opportnnity officer; 

2. Development of a system of EO policy 
communication and staff iraining to ensure that all 
staff are aware of and can implement their related 
responsibilities; 

3. Compliance assurance with the nondiscrimination 
and equal opportnnity laws and regulations included in 
plans, contracts, and other similar agreements to carry 
out JTPA-funded programs; 

4. Establishment of a plan or plans describing efforts 
to provide equitable services to substantial segments of 
the population eligible for participation in JTPA; 

5. Administration of JTPA-funded programs and 
activities to ensure physical as well as programmatic 
accessibility to individuals with disabilities, that 
programs are provided in the most integrated 
environment appropriate to the qualified individual 
with disability, and that communications with 
individuals with disabilities are as effective as 
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communications with others; 

6. Collection and maintenance of EO data and 
provision of reports on applicants, eligible applicants, 
parlicipants, terminees, employees and applicants for 
employment. Such information shall be maintained in 
a manner as to ensure confidentiality and shall be 
used only for recordkeeping and reporting, 
determining applicant eligibility, determining program 
compliance with nondiscrimination requirements, or 
other use as authorized by JTPA 's nondiscrimination 
and equal opportunity provision; 

G. Development of a system for monitoring local 
program operations to ensure compliance with the 
nondiscrimination and equal opportunity provisions of 
the Act; 

8. Compliance with and publication of the JTPA 
Discrimination Complaint Procedures established by 
GETD and maintenance of a log of discrimination 
complaints. Recipients shall promptly notify GETD of 
any complaints, administrative enforcement actions or 
lawsuits filed against it alleging discrimination; and 

9. Establishment of procedures for obtaining prompt 
corrective action or, as required, application of 
sanctions when a service provider is not in compliance 
with the nondiscrimination and equal opportunity 
provisions of the Act, related regulatory requirements, 
and state and local policies, procedures, and 
administrative directives. 

§ 5.5. EO officers. 

A. EO officers shall report directly to the highest level 
JTPA official on matters related to EO and shall be 
provided the opportunity to attend at least one EO related 
workshop, seminar, or conference per program year. 

B. EO officers shall coordinate local level JTPA/EO 
responsibilities to include ensuring service provider 
compliance with the nondiscrimination and equal 
opportunity provisions of JTPA. 

c. Service providers shall not be required to designate 
an EO officer. SDAs may require that a service provider 
designate an individual responsible for publicizing 
discrimination complaint procedures, ensuring that the 
established procedures are followed, and serving as liaison 
with the SDA. 

PART VI. 
GRIEVANCE PROCEDURES. 

§ 6.1. Program complaints. 

A. Pursuant to PL 99-570, § 144; § 2.1-708(3) of the Code 
of Virginia; and DOL regulations §§ 627.500 through 
637.504, the GETD shall maintain the JTPA Program 
Complaint Procedure for addressing any grievance or 
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complaint alleging a violation of the JTPA rules, 
regulations, grants, or other agreements made under the 
Act by the Commonwealth of Virginia, its service delivery 
areas, other recipients, or service providers. The 
procedure shall also be available for the resolution of 
issues arising from audit disallowances and findings, 
investigations, monitoring reports, or the imposition of any 
sanction made, conducted, or imposed by the GETD. 

B. Each JTPA recipient shall comply with the JTPA 
Program Complaint Procedures established by the GETD 
for resolving complaints and grievances ansmg in 
connection with JTPA programs operated by the SDA or 
any other recipient. 

C. Any employer, including private-for-profit, who is a 
recipient of JTPA funds, shall continue to operate or shall 
establish and maintain for JTPA participants, a grievance 
or complaint procedure relating to the terms and 
conditions of employment available to parlicipants. The 
employer's procedure shall incorporate a process of review 
by the SDA or any other recipient of the final decision 
and opportunity for the grievant to appeal to GETD. An 
employer may utilize their complaint system or the 
Commonwealth of Virginia, JTPA Program Complaint 
Procedures. SDAs shall inform participants which 
grievance procedure to follow when the participant begins 
employment and shall maintain documentation indicating 
signed notification with the participant's file. 

D. Grievances and complaints which do not fall within 
the purview of § 4.1 are not subject to this procedure and 
include: 

1. Allegations of irregularities in the procurement of 
goods and services; 

2. Allegations of a violation of the nondiscrimination 
and equal opportunity provisions of JTPA on the 
ground of race, color, religion, sex, national origin, 
age, disability, political affiliation or belief, and for 
beneficiaries, citizenship or participation in programs 
funded under the JTPA; and 

3. Issues related to the terms and conditions of 
employment for GETD employees, and for 
participants, except when an employer of participants, 
including a private-for-profit employer, does not have 
a grievance or complaint procedure established. 

E. Where the alleged violation of the Act or regulations 
is also an alleged violation of another law, regulation, or 
agreement, nothing in the JTPA Program Complaint 
Procedures shall preclude an individual or organization 
from instituting a civil action or pursue other remedies 
under such other law or agreement with respect to the 
non-JTPA cause of action, at the same time that a 
complaint under this procedure is pending. 

F. With the exception of complaints alleging violations of 
the labor standards under § 143 of JTPA, a decision 
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rendered by GETD, in accordance with the Commonwealth 
of Virginia, JTPA Program Complaint Procedures, shall be 
final unless the Secretary of Labor exercises authority for 
federal-level review consistent with the provisions at 20 
CFR, Part 627, Subpart F, "Federal handling of 
non-criminal complaints and other allegalions." 

§ 6.2. Discrimination complaints. 

A. Pursuant to PL 99-570, § 167, and to the United 
States Department of Labor for programs under tbe JTPA 
in accordance with 29 CFR Part 34, the GETD, 
Commonwealth of Virginia, shall maintain the JTPA 
Discrimination Complaint Procedure for addressing any 
complaint alleging discrimination on the basis of race, 
color, national origin, religion, sex, age, disability, political 
affiliation or belief and, for beneficiaries only, citizenship 
or participation in JTPA. 

B. Each JTPA recipient shall comply with the JTPA 
Discrimination Complaint Procedure established by the 
GETD for resolving complaints of unfair treatment due to 
a prohibited factor in connection with JTPA programs 
operated by the SDA or any other recipient. 

C. Each JTPA recipient shall provide for local level 
processing of complaints consistent with the JTPA 
Discrimination Complaint Procedures by the GETD. 

D. JTPA recipients shall ensure initial and continuing 
notification of the right to file a complaint and an 
individual's option for local level processing of a 
complaint. 

1. SDAs, other recipients and service providers shall 
post "Equal Opportunity Is the Law" notices in 
prominent locations that are available to applicants, 
eligible applicants, participants, applicants for 
employment, employees, unions or professional 
organizations holding collective bargaining or 
professional agreements with the recipient, and 
members of the public. 

2. Recipients and service providers shall also ensure 
that the notice is disseminated in internal memoranda 
and other written communication, included in 
handbooks or manuals, provided to other recipients 
when financial assistance is passed, is made available 
in formats suitable for those with visual or hearing 
impairments and in languages other than English 
where a significant portion of the eligible population 
needs information in a language other than English. 

3. Participants and employees shall be provided forms 
containing the notice with receipt of notice confirmed 
by participant/employee signature. The notice shall 
also be made part of the participant's/employee's file. 

§ 6.3. Notice. 

SDAs, other recipients, and service providers shall post 

notice of the available administrative procedures to 
Include JTPA program and discrimination complaint 
procedures and inform participants of the appropriate 
procedure and the contact person in the event of a 
complaint. The terms of the JTPA procedure shall not be 
amended by recipients or service providers. 

§ 6.4. Recordkeeplng. 

A. GETD shall maintain a log of all program and 
discrimination complaints filed at the local, state, and 
federal levels. 

B. SDAS and other recipients shall maintain a log of 
complaints filed that allege discrimination on the ground 
of race, color, national origin, religion, sex, age, disability, 
political affiliation or belief and, for beneficiaries only, 
citizenship or participation in JTP A. The log shall include 
the name and address of the complainant, the ground of 
the complaint, a description of the complaint, the date 
filed, the disposition and date of disposition of the 
complaint, the agency/entity with which the complaint was 
filed, and any other pertinent information. 

§ 6.5. Notification of complaint. 

SDAs and other recipients shall ensure that information 
pertaining to discrimination complaints, including complaint 
logs, are maintained in such a manner as to ensure 
confidentiality of the Information and used only for the 
purposes of recordkeeping and reporting; determining the 
extent to which the entity is operating its JTPA-funded 
programs or activities in a nondiscriminatory manner; or 
other use authorized by the nondiscrimination and equal 
opportunity provisions of JTP A. 

SDAs and other recipients shall notify the GETD's 
Human Resources Office upon the initial filing of a 
program or discrimination complaint or both. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Tille of Regulation: VR 355-0l-Ol. Public Participation 
Guidelines in the Formation and Development of 
Regulations. (REPEALED) 

Titie Q! Regulation: VR 355-01-100. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of 
Virginia. 

Effective Date: July 1, 1993. 

Summary: 

The Public Participation Guidelines (VR 355-01-100) 
are intended to replace in entirety the Public 
Participation Guidelines for the Formation and 
Development of Regulations (VR 355-01-01) first 
promulgated in November 1984. The new guidelines 
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Clarify the actions to be taken by staff of the 
Department of Health to ensure participation by the 
Interested public in the process of regulation 
development as well as during the comment period 
that occurs after draft regulations are completed and 
published for review. The guidelines also identify how 
the public may Initiate consideration of regulation 
development or review. 

VR 355-01-100. Public Participation Guidelines. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the State Board of Health. 

"Commissioner" means the State Health Commissioner. 

"Department" means the VIrginia Department of Health. 

"Regulation" means any statement of general application, 
having the force of law, affecting the rights or conduct of 
any person, promulgated by an authorized board or 
agency. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. General information. 

A. The procedures in Part III of this regulation shall be 
used for soliciting the input of Interested persons in the 
Initial formation and development, amendment or repeal 
of regulations in accordance with the Administrative 
Process Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B. At the discretion of the [ "f'f'FBI'ffig aall1oFi!}' "" tl>e 
ageney, board or the commissioner 1 , the procedures in 
Part III may be supplemented to provide additional public 
participation in the regulation adoption process or as 
necessary to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

D. Any person may petilion the board for the adoption, 
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amendment or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

1. Name of petitioner; 

2. Petilioner's mailing address and telephone number; 

3. Petitioner's Interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of Impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

If the board determines not to act upon a petition it 
shall provide a written response to such petition. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Interested parties lists. 

A. Whenever the board so directs or upon Its own 
Initiative, the [ BgeRey department 1 may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

B. Programs within the department which are 
responsible for rule making [ as assigned by the 
commissioner 1 will maintain a list of those persons and 
organizations who have demonstrated an interest in the 
adoption, amendment or repeal of specific program 
regulations. 

C. Periodically, but not less than every two years, the [ 
department commissioner 1 shall publish a notice in The 
Virginia Register, in a newspaper published at Richmond, 
and in other newspapers in Virginia localities to request 
that any Individual or organization interested in 
participating in the development of specific rules and 
regulations so notify the office of the commissioner. Any 
persons or organizations identified in this process will be 
incorporated in the lists developed under this section. The 
commissioner may at any time remove from the lists 
persons or organizations that request to be removed or 
who fail to respond to any Inquiry regarding continued 
Interest. 

§ 3.2. Notice of Intent. 

A. The department shall issue a Notice of Intended 
Regulatory Action (NOIRA) at the direction of the board 
whenever it considers the adoption, amendment or repeal 
of any regulation. The NOIRA shalJ include at least the 
following: 
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1. The title of the regulation to be developed or 
modified; 

2. A summazy of the subject matter Including a brief 
sl8.tement as to the need for regulatozy action; 

3. A request for comments on the Intended regulatory 
action, to Include any ideas to assist the department in 
the drafting and formation of any proposed regulation 
developed pursuant to the NOIRA; 

4. The program contact person, mailing address and 
telephone number; and 

5. The date by which comments must be received. 

B. The public comment period for NOIRAs under this 
section shall be no Jess than 30 days after publication of 
the NOIRA in the VIrginia Register. 

C. The department shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication In the VIrginia Register; and 

2. Distribution by written notice to persons on the 
list(s) established under § 3.1 of this part. 

§ 3.3. Proposed regulations. 

A. After consideration of public input, the department 
may prepare the draft proposed regulation and any 
supporting documentation required for review. If an ad 
hoc advisory group has been established, the draft 
regulation shall be developed in consultation with such 
group. A summazy or copies of the comments received in 
response to the NOIRA shall be distributed to the ad hoc 
advlsozy group during the development of the draft 
regulation. This summazy or copies of the comments 
received in response to the NOIRA shall also be 
distributed to the board. 

B. Upon approval of the draft proposed regulation by 
the board, the department [ "*':l' shall ] publish a Notice 
of Public Comment (NOPC) and the proposal for public 
comment. 

C. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and a name, address and telephone 
number of the individual to contact for further 
Information about the proposed regulation. 

2. A request for comments on the costs and benefits 
of the proposal. 

3. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 

the regulation. 

4. A statement that an analysis of the estimated 
impact has been conducted by the agency and is 
available to the public upon request. The statement of 
estimated Impact should Include the following: 

a. Number and types of regulated entitles or persons 
affected. 

b. Projected cost to regulated entities (and to the 
public, If applicable) for implementation and 
compliance. In those instances where the 
department is unable to quantify projected costs, it 
shall offer qualitative data, If possible, to help 
define the Impact of the regulation. Such qualitative 
data shall include, if possible, an example or 
examples of the impact of the proposed regulation 
on a typical member or members of the regulated 
community. 

c. Projected cost to the department for 
implementation and enforcement. 

d. The beneficial impact the regulation Is designed 
to produce. 

e. An explanation of the need for the proposed 
regulation and potential consequences that may 
result In the absence of the regulation. 

f. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

g. A statement assessing In what manner the 
department believes the proposed regulation Is the 
least burdensome alternative to the regulated 
community that tully meets the state purpose of the 
proposed regulation. 

h. A schedule setting forth when and how the 
department will evaluate the regulation for 
effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing, if needed, held in accordance with § 
9-6.14:7.1 of the Code of Virginia to receive comments 
on the proposed regulation. The hearing(s) may be 
held at any time during the public comment period. 
The hearing(s) may be held In such location(s) as the 
[ "~~"'*':!' department ] determines will best facilitate 
Input from interested persons. 

6. The public comment period shall close no fewer 
than 60 days after publication of the NOPC In the 
Virginia Register. 

7. The department shall disseminate the NOPC to the 
public via the following: 
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a. Distribution to the Registrar of Regulations for 
publication in the Virginia Register and for 
publication in a newspaper of general circulation 
published at the state capital and [ 9Heh ether 
aewspepers as llle tlepaFtmeat may t1eem 
apprepFiBie as the department may determine, it 
may similarly request publication in newspapers in 
localities particularly affected ] . 

b. Distribution by mail to persons on the list(s) 
established under § 3.1 of this part. 

8. The department shall prepare a summazy of 
comments received in response to the NOPC and 
submit it or, if requested, submit the full comments to 
the board. Both the summazy and the comments shall 
become a part of the department's file. 

§ 3.4. Completing adoption process. 

Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

PART IV. 
TRANSITION. 

§ 4.I. Transition. 

A. All regulatozy actions for which a NOIRA has been 
published in the Virginia Register prior to [ llle e4/eetiwJ 
t1flte 91 liHs reg;Hatillfl July 1, I993, ] shall be processed in 
accordance with the VR 355-01-01 Public Participation 
Guidelines in the Formation and Development of 
Regulations. 

B. All regulatozy actions for which a NOIRA has not 
been published in the Virginia Register prior to [ llle 
elfeetive t1flte e4 liHs reguffilillfl July I, I993, ] shall be 
processed in accordance with this regulation (VR 
355-0I-IOO). 

******** 

Title Qj' Regulation: VR 366 19 609 355-01-400 • Regulations 
lor the Conduct ol Human Research. 

Statutory Authority: § 32.1-12.1 and Chapter 5.1 (§ 
32.1-162.16 et seq.) of Title 32.1 of the Code of Virginia. 

Effective Date: July 1, 1993. 

Summary: 

Chapter 603 of the I992 Acts of Assembly requires the 
Board of Health to develop regulations for human 
research to be conducted or authorized by the 
Department of Health or any facilities or other 
entities operated, funded or licensed by the 
department. In accordance with the legislation, the 
regulations define requirements for obtaining informed 
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consent and require the establishment of human 
research committees by institutions or agencies 
conducting or proposing to conduct or authorize 
human research. The regulations require annual 
reporting of human research committees to the State 
Health Commissioner. Human research which is 
subject to federal regulations is exempt from the 
regulations. 

VR 355-01-400. Regulations for the Conduct of Human 
Research. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Affiliated with the institution" means employed by or 
contracting with the institution or directly or indirectly 
involved in the management thereof. 

"Commissioner" means the Commissioner of the 
Department of Health. 

"Committee" means human research committee 
assembled pursuant to § 7 of these regulations by any 
institution defined herein. 

"Department" means the Department of Health. 

"Human research" means any systematic investigation 
utilizing human participants who may be exposed to 
physical or psychological injuzy as a consequence of 
participation and which departs from the application of 
established and accepted therapeutic methods appropriate 
to meet the participants' needs. 

"Informed consent" means the knowing and voluntazy 
agreement, without undue inducement or any element of 
force, fraud, deceit, duress, or other forms of constraint or 
coercion, of a person who is capable of exercising free 
power of choice. For the purposes of human research, the 
basic elements of information necessary to such consent 
shall include: 

I. A reasonable and comprehensible explanation to the 
person of the proposed procedures or protocols to be 
followed, their purposes, including descriptions of any 
attendant discomforts, and risks and benefits 
reasonably to be expected; 

2. A disclosure of any appropriate alternative 
procedures or therapies that might be advantageous 
for the individual; 

3. An instruction that the person may withdraw his 
consent and discontinue participation in the human 
research at any time without prejudice to him; 

4. An explanation of any costs or compensation which 
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may accrue to the person and, if applicable, the 
availability of third party reimbursement for the 
proposed procedures or protocols; and 

5. An offer to answer any inquiries by any individual 
concerning the procedures and protocols. 

In addition to the required elements, the information 
provided to the individual should also include the 
following: 

1. A statement that the study involves research, and 
an explanation that includes identification of any 
procedures which are experimental; the expected 
duration of the individual's participation; and a 
statement describing the exten~ if any, to which 
confidentiality of records identifying the participant 
will be maintained; and if any data from thts study 
are published, the individual will not be identified 
without his written permission; 

2. A statement that there may be other risks not yet 
identified; 

3. A disclosure of any appropriate alternative 
procedures or therapies that might be advantageous 
for the individual; 

4. A statement that participation is voluntary, refusal 
to participate will involve no penalty or loss of 
benefits to which the individual is otherwise entitled, 
and tl!e individual may discontinue participation at 
any time without penalty or loss of benefits to which 
he is otherwise entitled; 

5. An explanation of whom to contact for answers to 
pertinent questions about the research and research 
participants' rights, and whom to contact in the event 
of a research-related injury; and 

6. For research involving more than minimal risk, an 
explanation as to whether any compensation or 
medical care is available if injury occurs and, if so, 
what is included or where further information may be 
obtained. 

Information should be provided in a manner that is 
understandable to the individual with regard to his 
educaitonal level and language of greatest fluency. 

"Institution" or "agency" means any facility, program, or 
organization owned or operated by the Commonwealth, by 
any political subdivision, or by any person, firm, 
corporation, association, or other legal entity. 

"Legally authorized representative" means the parent or 
parents having custody of a prospective participant, the 
legal guardian of a prospective participant or any person 
or judicial or other body authorized by law or regulation 
to consent on behalf of a prospective participant to such 
person's participation in the particular human research. 

For the purposes of this regulation, any person authorized 
by law or regulation to consent on behalf of a prospective 
participant to his participation in the particular human 
research shall include an attorney-in-fact appointed under 
a durable power of attorney, to the extent the power 
grants the authority to make such a decision. The 
attorney-in-fact shall nat be employed by the person, 
institution or agency conducting the human research. No 
official or employee of the institution or agency conducting 
or authorizing the research shall be qualified to act as a 
legally authorized representative. 

"Minimal risk" means that the risks of harm or 
discomfort anticipated in the proposed research are not 
greater, considering probability and magnitude, than those 
ordinarily encountered in daily life or during the 
performance of routine physical or psychological 
examinations or tests. 

"Nontherapeutic research" means human research in 
which there is no reasonable expectation of direct benefit 
to the physical or mental condition of the participant. 

§ 2. Authority. 

These regulations are promulgated under the authority 
of § 32.1-12.1 and Chapter 5.1 (§ 32.J.162.16 et seq.) of 
Title 32.1 of the Code of Virginia. 

§ 3. Applicability. 

These regulations shall apply to the departmen~ 

including any local health department and to any facility 
operated, funded or licensed by the department which 
conducts or which proposes to conduct or authorize 
research which uses human participants. 

§ 4. Policy. 

A. No human research may be conducted without 
informing the participant or his legally authorized 
representative of the procedures, risks, and discomforts of 
the research. The consent of the participant or his legally 
authorized representative to participate in the research 
shall be [ daeumeBie<l subscribed to ] in writing [ by the 
participant or his legally authorized representative ] and 
supported by the signature of a witness not involved in the 
conduct of the research, except as provided for in §§ 10 F 
and 10 H of these regulations. Special arrangements shall 
be made for those who need assistance in understanding 
the consequences of participating in the research. 

B. Each human research activity shall be reviewed and 
approved by a committee as set forth in § 7 of these 
regulations composed of representatives of varied 
backgrounds who shall assure the competent, complete, 
and professional review of human research activities. 

C. Every person engaged in the conduct of human 
research or proposing to conduct human research shall 
associate himself with an institution or agency having a 
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research review committee, and the human research 
which he conducts or proposes to conduct shall be subject 
to review and approval by such committee in the manner 
set forth in these regulations. 

D. Nontherapeuttc research using patients or residents 
within an institution as defined herein is forbidden unless 
it is determined by the research review committee that 
such nontherapeutic research will not present greater than 
minimal risk. 

E. The individual conducting the research shall be 
required to notify all participants of research of the risks 
caused by the research which are discovered after the 
research has concluded. [ If consent has been obtained by 
the signature of the legally authorized representative, the 
legally authorized representative shall also be notified. ] 

§ 5. Review process for department. 

A. Prior to the initiation of a human research project by 
any component of the department, a description of the . 
proposed human research project shall be submitted to a 
research review committee established by the department 
for review and approval. The description shall include a 
statement of the purpose of the proposed project and 
justification thereof, the criteria for inclusion of a 
participant in the research project, a description of what 
will be done to the participants, and a copy of the 
informed consent statement. 

B. The committee shall report by Janual}' 31 of each 
year to the commissioner on activities of the committee 
during the previous calendar year. Such reports shall 
include: 

I. A description of each human research project 
reviewed and approved or disapproved; 

2. Any significant deviations from proposals as 
approved; 

3. A list of committee members, their qualifications 
for service on the committee, and their institutional 
affiliation; and 

4. A copy of the minutes of any committee meetings 
conducted. 

c. The chairman of the committee shall report as soon 
as possible to the commissioner any violation of the 
research protocol which led the committee to either 
suspend or terminate the research. 

D. The commissioner may inspect the records of the 
committee. 

E. The commissioner shall report at least annually to 
the Governor and General Assembly on the human 
research projects conducted by any component of the 
department as annually reported to the commissioner by 
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the committee. 

§ 6. Review process for institutions or agencies funded or 
licensed by the department. 

A. Prior to the initiation of a human research project by 
any institution or agency funded or licensed by the 
department, a description of the proposed human research 
project shall be submitted to a research review committee 
for review and approval. The description shall include a 
statement of the purpose of the proposed project and 
justification thereof, the criteria for inclusion of a 
participant in the research project, a description of what 
will be done to the participants, and a copy of the 
informed consent statement. 

B. When more than one such institution or agency is 
involved in a research project, the cooperating entities 
may enter into joint review. 

C. Such institutions or agencies having a committee shall 
report by Janual}' 31 of each year to the commissioner on 
activities of the committee during the previous calendar 
year. Such reports shall include: 

1. A description of each human research project 
reviewed and approved or disapproved; 

2. Any significant deviations from proposals as 
approved; 

3. A list of committee members, their qualifications 
for service on the committee, and their institutional 
affiliation; and 

4. A copy of the minutes of any committee meetings 
conducted. 

D. The chairman of the committee shall report as soon 
as possible to the head of such institution or agency and 
to the commissioner any violation of the research protocol 
which led the committee to either suspend or terminate 
the research. 

E. The commissioner may inspect the records of the 
committee. 

F. The commissioner shall report at least annually to 
the Governor and General Assembly on the human 
research projects conducted by such institutions or 
agencies as annually reported to the commissioner by the 
relevant research review committees. 

§ 7. Composition of research review committee. 

A. Each committee shall have at least seven members, 
appointed by the head of the institution, with VBI}'ing 
backgrounds to provide complete and adequate review of 
activities commonly conducted by the institution. Tile 
committee shall be sufficiently qualified through the 
maturity, experience, and diversity of its members, 
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including consideration of race, gender and cultural 
background, to promote respect for tts advice and counsel 
in safeguarding the rights and welfare of participants in 
human research. In addition to possessing the professional 
competence necessary to review specific activities, the 
committee shall be able to ascertain the acceptability of 
applications and proposals in terms of institutional 
commitments and regulations, applicable law, standards of 
professional conduct and practice, and community 
attitudes. If a committee regularly reviews research that 
has an impact on patients or residents within an institution 
as defined herein or other vulnerable category of 
participants, the committee shall have in its membership 
one or more individuals who are primarily concerned with 
the welfare of these participants and who have appropriate 
experience to serve in that capacity. 

B. No committee shall consist entirely of members of 
one profession, and at least one member must be an 
individual whose primazy concerns are in nonscientific 
areas (e.g., lawyers, ethicists, members of the clergy). 

C. Each committee shall include at least one member 
who is not otherwise affiliated with the institution and who 
is not part of the immediate family of a person who is 
affiliated with the institution. 

D. No member of a committee shall participate in the 
committee's initial or continuing review of any project in 
which the member has a conflicting interest, except to 
provide information requested by the committee. The 
committee has responsibility for determining whether a 
member has a conflicting interest. The committee size 
shall be maintained at no fewer than seven persons by 
appointment of a substitute representative for each 
member with a conflicting interest. 

E. A committee may, at its discretion, Invite individuals 
with competence in special areas to assist in the review of 
complex issues which require expertise beyond or in 
addition to that available on the committee. These 
individuals may not vote with the committee. 

F. A quorum of the committee shall consist of a 
majority of its members including at least one member 
whose primary concerns are in nonscientific areas. 

G. The committee and the institution shall establish 
procedures and rules of operation necessary to fulfill the 
requirements of these regulations. 

§ 8. Elements of committee review process. 

A. No human research shall be conducted or authorized 
by the institution or agency unless a research review 
committee has reviewed and approved the proposed 
human research project giving consideration to: 

J. The necessity and utility of the research; 

2. The adequacy of the description of the potential 

benefits and risks involved and the adequacy of the 
methodology of the research; 

3. The degree 
non therapeutic, 
minimal risk; 

of the risk, and, if the research is 
whether it presents greater than 

4. Whether the rights and welfare of the participants 
are adequately protected; 

5. Whether the risks to the participants are 
outweighed by the potential benefits of the research [ 
to them ; 

6. Whether the voluntary informed consent is to be 
obtained by methods that are adequate and 
appropriate to the individual's educational level and 
language of greatest fluency; 

7. Whether the [ !Blermaiioo ffi l>e fli'IJI'itieti written 
consent form ] is adequate and appropriate in both 
content and wording for the particular research and 
for the particular participants of the research relative 
to their educational level and language of greatest 
fluency and whether the consent document reasonably 
reflects full explanation and adequate understanding; 

8. Whether the persons proposing to supervise or 
conduct the particular human research are 
appropriately competent and qualified; and 

9. Whether criteria for selection of participants are 
equitable, especial/y in research regarding the future 
development of mental or physical illness. 

B. The committee shall consider research proposals 
within 45 days after submission to the committee. In order 
for the research to be approved, it shall receive the 
approval of a majority of those members present at a 
meeting in which a quorum exists. A committee shall 
notify investigators and the institution in writing of its 
decision to approve or disapprove the proposed research 
activity, or of modifications required to secure committee 
approvaL 

C. During the committee review of research projects, no 
personal identifiers of present or potential participants 
should be stated. 

D. The committee shall approve or develop a written 
description of the procedure to be followed when a 
participant has a complaint about a research project in 
which he is participating or has participated. 

E. Any participant who has a complaint about a 
research project in which he is participating or has 
participated shall be referred to the committee to 
determine if there has been a violation of the protocol. 

F. The committee shall require reports from approved 
research projects at least annually to ensure conformity 
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with the approved proposal. The frequency of such reports 
shall be consistent with the nature and degree of risk of 
each research project. The committee shall also require a 
report from the research project at the conclusion of the 
project. 

§ 9. Expedited review of human research projects. 

A. The committee is authorized to conduct an expedited 
review of a human research project which involves no 
more than minimal risk to the subjects if: 

I. Another institution's or agency's human research 
review committee has reviewed and approved the 
projec~· or 

2. The review involves only minor changes in 
previously approved research and the changes occur 
during the approved project period. 

B. Each committee which uses an expedited review 
procedure shall adopt a method for keeping all members 
advised of research proposals which have been approved 
under the procedure. 

§ I 0. Informed consent. 

A. To conduct human research, informed consent of the 
participant or his legally authorized representative must be 
obtained, [ tiaeHI!leBieti subscribed to ] In writing [ , by the 
participant or his legally authorized representative ] and 
supported by the signature of a witness not involved in the 
conduct of research, except as provided for in §§ 10 F 
and I 0 H of these regulations. If the parhcipant is a 
minor otherwise capable of rendering informed consent, 
consent shaiJ be subscribed to In writing by both the 
minor and his legally authorized representative. 

B. A legally authorized representative may not consent 
to nontherapeutic research unless it is determined by the 
committee that such research will present no more than a 
minor increase over minimal risk to the participant. 

C. An investigator shall seek such consent only under 
circumstances that provide the prospective parhcipant or 
the representative sufficient opportunity to consider 
whether or not to participate and that assures absence of 
coercion or undue influence. The information that is given 
to the participant or the representative shall be in 
language understandable to the participant or the 
representative with regard to his educational level and 
language of greatest fluency. 

D. No informed consent form shall include any language 
through which the prospective participant waives or 
appears to waive any of his legal rights, including any 
release of any individual, institution or agency or any 
agents thereof from liability for negligence. 

E. Notwithstanding consent by a legally authorized 
representative, no person who is otherwise capable of 
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rendering informed consent shall be forced to pariicipate 
in any human research. In the case of persons suffering 
from organic brain diseases causing progressive 
deterioration of cognition for which there is no known 
cure or medicaJiy accepted treatment, the implementation 
of experimental courses of therapeutic treatment to which 
a legaJiy authorized representative has given informed 
consent shall not constitute the use of force. 

F. The committee may approve a consent procedure 
which omits or alters some or all of the elements of 
informed consent set forth in § 1 of these regulations, or 
waives the requirement to obtain informed consent 
provided the committee finds and documents that: 

I. The research involves no more than minimal risk 
to the participants; 

2. The omission, alteration or waiver will not 
adversely affect the rights and welfare of the 
participants; 

3. The research could not practicably be performed 
without the omission, alteration or waiver; and 

4. Whenever appropriate, the participants will be 
provided with additional pertinent information after 
participation. 

G. Except as provided in subsection H of this section, 
the consent form may be either of the following: 

1. A written consent document that embodies the 
elements of informed consent required by § 1 of these 
regulations. This form may be read to the participant 
or the participant's legally authorized representative, 
but, in any event, the investigator shall give either the 
parhcipant or the representative adequate opporiunity 
to read it before it is signed and witnessed; or 

2. A short form written consent document stating tilat 
the elements of informed consent required by § 1 of 
these regulations have been presented oraJly to the 
participant or the participant's legally authorized 
representative. When this method is used, there shall 
be a witness to the oral presentation. Also, the 
committee shall approve a written summary of what is 
to be said to the participant or the representative. 
Only the short form Itself Is to be signed by the 
participant or the representative. However, the witness 
shall sign both the short form and a copy of the 
summary, and the person actually obtaining consent 
shall sign a copy of the summary. A copy of tile 
summary and a copy of the short form shalJ be given 
to the pariicipant or the representative. 

H. The committee may waive the requirement that the 
investigator obtain written informed consent for some o.r 
all participants if it finds that the only record linking the 
parhcipant and the research would be the consent 
document and the principal risk would be potential harm 
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resulting from a breach of confidentiality. Each parlicipant 
will be asked whether be wants documentation linking him 
to the research, and the participant's wishes shall govern. 
In cases where tbe documentation requirement is waived, 
the committee may require the investigator to provide 
participants with a written statement explaining the 
research. 

§ 11. Categories of human research exempt from 
regulation. 

Research activities in which the only involvement of 
human participants will be in one or more of the 
following categories are exempt from these regulations: 

1. The surveillance and investigation by the 
department into all preventable diseases and 
epidemics in tile Commonwealth and into the means 
for the prevention of such diseases and epidemics 
conducted pursuant to § 32.1-39 of the Code of 
Virginia. 

2. Research designed to study on a large scale 
anonymous vital records and registry data collected 
pursuant to Chapter 7 (§ 32.1-249 et seq.) of Title 32.1 
(Vital Records), § 32.1-64.1 (Virginia Hearing 
Impairment Identification and Monitoring System), § 
32.1-69.1 (Viginia Congenital Anomalies Reporting and 
Education System), § 32.1-70 (Statewide Cancer 
Registry), § 32.1-71.1 (Statewide Alzheimer's Disease 
and Related Disorders Registry), and §§ 32.116.1 and 
32.116.1:2 (Emergency Medical Services Patient Care 
Information System) [ & slmilM sfiMies fJl #te e#eets 
fJl pfflJlesed seeittJ & eeoBomie e1>tmge er ffletllods & 

eyslems leT #te t!eli>'ery• fJl er payment leT seeittJ er 
- ser~·iees ] . 

3. Research or student learning outcomes assessment 
conducted in educational settings such as research 
involving: 

a. Regular or special education Instructional 
strategies; or 

b. The effectiveness of or the comparison among 
Instructional techniques, curricula, or classroom 
management methods; or 

c. The use of educational tests, whether cognitive, 
diagnostic, aptitude, or achievement, if the data 
from such tests are recorded in a manner so that 
participants cannot be Identified, directly or througb 
identifiers linked to the participants. 

4. Research involving survey or interview procedures 
unless responses are recorded in such a manner that 
the participants can be identified, directly or through 
Identifiers linked to the participants, and either: 

a. The participant's responses, if they became known 
outside the research, could reasonably place the 

participant at risk of criminal or civil liability or be 
damaging to his financial standing, employability, or 
reputation; or 

b. The research deals with sensitive aspects of the 
participant's own behavior such as sexual behavior, 
drug or alcohol use, or illegal conduct. 

5. Research involving survey or interview procedures, 
when the respondents are elected or appointed public 
officials or candidates for public office. 

6. Research involving solely the observation of public 
behavior, including observation by participants, unless 
observations are recorded in such a manner that the 
participants can be identified, directly or through 
identifiers linked to the participants, and either: 

a. The observations recorded about the individual, if 
they became known outside the research, could 
reasonably place the participant at risk of criminal 
or civil liability or be damaging to his financial 
standing, employability, or reputation; or 

b. The research deals with sensitive aspects of the 
participant's own behavior, such as sexual behavior, 
drug or alcohol use, or illegal conduct. 

7. Research involving the collection or study of 
existing data, documents, records, or pathological 
specimens, if these sources are publicly available or if 
the information is recorded by the Investigator in a 
manner so that participants cannot be identified, 
directly or through identifiers linked to the 
participants. 

§ 12. Committee records. 

A. Documentation of committee activities shall be 
prepared and maintained and shall include the following: 

1. Copies of all research proposals reviewed, scientific 
evaluations that may accompany the proposals, 
approved sample consent documents, progress reports 
submitted by investigators, and reports of injuries to 
participants; 

2. Minutes of committee meetings which shall be in 
sufficient detail to show attendance at the meetings; 
actions taken by the committee; the vote on these 
actions including the number of members voting for, 
against, and abstaining; the basis for requiring changes 
in or disapproving research; and a written summary of 
the discussion of controversial issues and their 
resolution; 

3. Records of continuing review activities; 

4. Copies of all correspondence between the committee 
and the investigators; 
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5. A list of committee members; 

6. Written procedures for the committee; and 

7. Statements of significant new findings provided to 
participants. 

B. The records required by these regulations shall be 
retained for at least three years, and records relating to 
research which is conducted shall be retained for at least 
three years after completion of the research. All records 
shall be accessible for inspection and copying by 
authorized employees or agents of the department at 
reasonable times and in a reasonable manner. 

§ 13. Applicability of federal policies. 

Human research at inslitutions which are subject to 
policies and regulations for the protection of human 
participants promulgated by any agency of the federal 
government shall be exempt from these regulations. Such 
institutions shall notify the commissioner annually by 
January 31 of their compliance with the policies and 
regulations of federal agencies. The commissioner shall 
identify institutions exempt from these regulations as 
reported in accordance with this section in the annual 
report to the Governor and the General Assembly. 

* * * * * * * * 
Title Qf Regulation: VR 355-18-014. Waterworks Operation 
Fee. 

Statutory Authorjtv· §§ 32.1-170 and 32.1-171.1 of the Code 
of Virginia. 

Effective Date: July I, 1993. 

Summary: 

This regulation requires an owner of a waterworks to 
pay to the Department of Health an operation fee of 
no more than $160,000 annually. The amount of fee is 
based on the number of persons served, number of 
connections, or the classification of the waterworks. 
The revenue generated by this regulation will 
supplement funding to implement the 1986 
amendments to the federal Safe Drinking Water Act 
(SDWA) and will be deposited into the Waterworks 
Technical Assistance Fund established in the state 
treasury by§ 32.1-171.1 B of the Code of Virginia. 

The fee for each community waterworks is $2.05 per 
customer account per year; each nontransient 
noncommunity waterworks, a flat fee of $90 per year. 
This fee schedule can only be changed by use of the 
Administrative Process Act (§ 9-6.14:1 et seq. of the 
Code of Virginia). 

VR 355-18-014. Waterworks Operation Fee. 
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PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

As used in this regulation, unless otherwise defined, 
words and terms are the same as those in § 32.1-167 of 
the Code of Virginia or in § 1.2 of VR 355-18-001 
(Waterworks Regulations) and shall have the following 
meaning, unless the context clearly indicates otherwise: 

"Board" means the State Board of Health. 

"Commissioner" means the State Health Commissioner 
who is the executive officer of the State Board of Health. 

"Community waterworks" means a waterworks which 
serves at least 15 service connections used by year-round 
residents or regularly serves at least 25 year-round 
residents. 

"Customer account" means (i) a metered or unmetered 
potable water service connection to the [ e!l5t6me:'S 
1"'6flel'iy customer ] which is billed [ sepaffllely in any 
way ] by the waterworks owner; or (ii) where any 
community waterworks sends no billing, the customer 
accounts shaiJ be defined as equal to the population 
served divided by four. 

"Department" means the Virginia Department of Health. 

"Due" means received or postmarked by the stated date. 

"Fiscal year" means the year from July 1 to June 30. 

"Nontransient noncommunity waterworks (NTNC)" 
means a waterworks that is not a community waterworks 
and that regularly serves at least 25 of the same persons 
over six months out of the year. 

"Owner" or "water purveyor" means an individual, 
group of individuals, partnership, firm, association, 
institution, corporation, governmental entity or the federal 
government, which supplies or proposes to supply water to 
any person within this Commonwealth from or by means 
of any waterworks. 

"Service connection" means the point of delivery of 
water to a customer's building service line as follows: 

I. If a meter is instaiJed, the service connection is the 
downstream side of the meter; 

2. If a meter is not instaJled, the service connection is 
the point of connection to the waterworks; 

3. When the water purveyor is also the building 
owner, the service connection is the ent:cy point to tile 
building. 

"Waterworks" means a system that serves piped water 
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for drinking or domestic use to (i) the public, (ii) at least 
15 conneclions, or (iii) an average of 25 individuals for at 
least 60 days out of the year. The term "waterworks" 
shall include all structures, equipment and appurtenances 
used in the storage, collection, purification, treatment and 
distribution of pure water except the piping and fixtures 
inside the building where such water is delivered. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Purpose of the regulation. 

The [ BooFd pfflj3eses t6 establish regulation establishes ] 
a waterworks operation fee schedule where the number of 
customer accounts of a community waterworks is the basis 
for assessing charges to the community waterworks. The 
fee schedule for nontransient noncommunity waterworks is 
based on the waterworks classification as a nontransient 
noncommunity waterworks. No waterworks owner shall pay 
more than $160,000 per year per waterworks, nor is it the 
intent that an owner be charged this fee on water 
transferred to another waterworks. 

§ 2.2. Compliance with the Administrative Process Act. 

The provisions of the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia) shall govern the 
promulgation and administration of this regulation. 

§ 2.3. Powers aM procedure of regulation not exclusive. 

The commissioner may enforce this regulation through 
any means lawfully available including, but not limited to, 
the revocation of the waterworks operation permit (§ 
32.1-174 of the Code of Virginia). 

PART III. 
WATERWORKS OPERATION FEES. 

§ 3.1. Community waterworks. 

A. An annual waterworks operation fee, not to exceed 
$160,000, shall be charged as of July 1 of each fiscal year 
to the owner of each community waterworks in an amount 
as follows: 

[ .J, For each ] fiscal year [ iiJII4 ] (starting July 1, 
1993): the number of customer accounts multiplied by 
[ $M(J $2.05 l . 

[ ;!, Fisetll :teiH'S theff!efteF: fire namber ef eustemeF 
aeee!lllls mllltiplie<l l3y ~ ] 

B. The fee shall be paid to the department and be due 
as follows: 

1. If the fee established in § 3.1 A is $400 or less, the 
fee shall be due in a lump sum on August 1; 

2. If the fee established in § 3.1 A is more than $400, 

the fee shall be due in a lump sum or equal quarterly 
installments each year as follows: 

a. August 1 - The Jump sum or first quarterly 
installment. 

b. November 1 - The second quarterly installment. 

c. February 1 - The third quarterly installment. 

d. May 1 - The fourth quarterly installment. 

C. Data verification. 

The number of customer accounts will be based on the 
best available data for a maximum period of six months 
prior to the close of business on June 30 each year as 
provided by the waterwork's owner or chief administrative 
officer to the department. This verification shall be 
provided to the department by the owner of each 
community waterworks at the address specified in § 3.6 
and is due by August 1 of each year with the appropriate 
payment. 

§ 3.2. Nontransient noncommunity waterworks (NTNC). 

A. An annual waterworks operation fee shall be charged 
as of July 1 of each fiscal year to the owner of each 
NTNC waterworks as follows: 

[ .J, For each ] fiscal year [ iiJII4 ] (starting July 1, 
1993): an amount of [ $H!fl $90 ] per nontransient 
noncommunity waterworks. 

[ !!, FisetlJ yeiH'S theff!BfteF: lH> tllll6!lBf ef $MD per 
nanifansieat nooeammHnity "'Bfe.Fwarks. 

B. The fee shall be due to the department every 
November 1. 

§ 3.3. Notice. 

The department will send to each waterworks owner a 
payment form/data verification notice as prescibed by the 
department on or before June 1 of each year. Failure to 
receive this notice does not relieve the responsibility of 
the waterworks owner from providing payments or 
verification. 

§ 3.4. Refundability. 

The fees established in §§ 3.1 and 3.2 are nonrefundable 
but are credited to any new owner of the same 
waterworks. 

§ 3.5. Exemptions. 

Customer accounts throngh which water is sold or 
delivered to another waterworks are exempted from the 
fee calculated in § 3.1. 
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§ 3.6. Payments. 

Payments are to be made payable to: VDH • Waterworks 
Technical Assistance Fund and sent to: 

Virginia Department of Health 
Division of Water Supply Engineering 
1500 E. Main Street 
Room 109 
P.O. Box 2448 
Richmond, VA 23218 

§ 3. 7. Late fees and administrative charges. 

In addition to the powers in § 2.3, operation fees not 
received or postmarked by the due date shall be subject 
to interes~ administrative charges, and late penalty fees in 
accordance with § 2.1-732 of the Code of Virginia. 
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THIS IS A BILUINVOICE FOR PAYMENT OF THE 
·:~ 

WATERWORKS OPERATION FEE '"'·" 

BILL# 
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PLEASE Virginia Department of Health, 
REMIT TO: Division of Water Supply Engineering. 

1500 E. Main Street. Room 109, 
Richmond, Virginia 23219 

PAYABLE TO: VDH • Waterworks Tecbnk::al Assistance fund 

DUE DATE: On or beft>n! and Is for the period July 1, lhnnrgll June 30, II your bill is more !han 
$400, you have the option to pay in a lump sum or four equal quarterly payments as shown below. Please retain-a copy of this 
biMnvoice and return a copy with each payment to insure that your account is propeOy credrted. 

08-01 lump Sum or First installment 02-01 Third Installment 
11-01 Second Installment OS-01 Fourth Installment 

This bill must be signed by the OWner or Chief Administrative Officer of the Waterworks and it or a copy returned with any 
continuation sheets and payment Cal! Tom Gray at (604) 786-5566 with any questions. 

-====~~~~~~~~""""""==~========~~~="""""""""""""""""""'""""""""""""""""""""'"="" 
You must detach lhls payment form/data verlllaaUon nol!ce and send It and any eanUnuation sheel(s) hack w!lh your payment in 
the enclosed envelope. Make any eoiTections in the shaded areas provided below. (Slate agencies paying by IAT must send 
copy ofiAT and this blll to the above address. For tATs- Waterworks Te(:hnleal Assistance Fund -funding code is "1"36 601 02 
48 02702 103 A) Our Federalldentifcation Number is 546001775. P\1\ Bill# on your check/lAT. 

PWSIO TYPE PWS Name 

El!LL # 

cus!x>mer 
Accouni(•J 

I 
!!l!il! 
~ 
!i+J\'i.'!'9f 
lP&i$ii.# 

Mulllpli"d 

" 

Total of Continuation Sheet(s) 

TOTAL BILL 

Amount 

~ 

:'.'t\.31 

The information on this bill is true. accurate and correct to the best of my knov.iedge. and I ""''clarity or supplement onformabon 
pertaining to \hos bill upon request 

Chief Administrative Officer or Owner: Phone Number: ---------

Tille: ----------- Signature----------------

Date 
Name ----------------

Owner Federalldentofication Number I VA Drivers License Number ISoCJal Security Number· ___ • ___ - __ _ 

THIS 1s A BILUINVOICE FOR PAYMENrOF THE 

BILL# 

PWSID TYPE PWS N.,me 

('':' ,. " ',., ... ''· '"'~ 
WATERWORKSOPERATIONFEE'" '·- ·•i···' 

Continuation Sheet 

Cus!Dmer 
Aceount(s) 

Multiplied ., 

Total of Continuation Sheet 

Amount 

~ 
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* *- * * * * * * 

Title Qf Regulation: VR 355 28 91 VR 355-28-100 
Regulations !or Disease Reporting and Control. 

Statutory Authority: §§ 32.1-12 and 32.1-35 of the Code of 
Virginia. 

Effective Date: July 1, 1993. 

Summary: 

The Regulations for Disease Reporting and Control 
explain the requirements for reporting communicable 
diseases, toxic substances related diseases, cancer, and 
memozy loss disorders to the health department for 
the purposes of disease surveillance and control. 
Included are definitions of who is required to report, 
which diseases are reportable, and what mechanisms 
are available for reporting. Amendment 5 to the 
regulations consists of the following changes: 

1. Elevated blood lead levels in children age zero to 
15 is officially reportable. Reports of venous blood 
lead levels of 15 ug/ dL or higher is required to be 
submitted to the local health department by all 
reporting sources, i.e., physicians, hospital directors, 
and laboratozy directors. 

2. A new form (Epi-1) on which to report information 
on a person ha vlng a notifiable condition is replacing 
six different forms formerly used for disease 
reporting. One patient will be reported per form, 
which will be printed in three parts so that copies will 
be available for the reporter, the local health 
department, and the state health department. In 
addition to the Epi-1 form, persons who report disease 
will also now be able to report on a computer 
generated facsimile of the Epi-1 or a Centers for 
Disease Control and Prevention surveillance form that 
contains the same required information. 

3. Some minor changes are also being finalized, 
including adding Escherichia coli 0157:H7 to the 
definition of foodborne outbreaks, adding waterborne 
outbreaks to the list of conditions to be reported 
rapidly, allowing laboratozy directors to report the 
results of any confirmatozy test for the conditions they 
are required to report, modifying Part V on 
Immunization to comply with recent changes in the 
Code of Virginia, and bringing Part X, regarding 
reporting memozy loss disorders, also in accordance 
with changes to the Code of Virginia. Telephone 
transmitted facsimile has been added to the list of 
acceptable means of rapid reporting. 

VR 355·28-100. Regulations lor Disease Reporting and 
Control. 

PART I. 
DEFINITIONS. 
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§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Board" means the State Board of Health. 

"Cancer" means all carcinomas, sarcomas, melanomas, 
leukemias, and lymphomas excluding localized basal and 
squamous cell carcinomas of the skin, except for lesions of 
the mucous membranes. 

"Carrier" means a person who, with or without any 
apparent symptoms of a communicable disease, harbors a 
specific infectious agent and may serve as a source of 
infection. 

"Commissioner" means the State Health Commissioner, 
his duly designated officer or agent. 

"Communicable disease" means an illness due to an 
infectious agent or its toxic products which is transmitted, 
directly or indirectly, to a susceptible host from an 
infected person, animal, or arthropod or through the 
agency of an intermediate host or a vector or through the 
inanimate environment. 

"Contact" means a person or animal known to have 
been in such association with an infected person or animal 
as to have had an opportunity of acquiring the infection. 

"Contact tracing" means the process by which an 
infected person or health department employee notifies 
others that they may have been exposed to the infected 
person in a manner known to transmit the infectious agent 
in question. 

"Department" means the State Department of Health. 

"Designee" or "designated officer or agent'' means any 
person, or group of persons, designated by the State 
Health Commissioner, to act on behalf of the commissioner 
or the board. 

"Epidemic" means the occurrence in a community or 
region of cases of an illness clearly in excess of normal 
expectancy. 

"Foodborne outbreak" means a group manifestation of 
illness acquired through the consumption of food or water 
contaminated with chemicals or an infectious agent or its 
toxic products. Such illnesses include but are not limited 
to heavy metal intoxications, staphylococcal food poisoning, 
botulism, salmonellosis, shigellosis, Clostridium perfringens 
food poisoning !llld hepatitis A , and Escherichia coli 
0157:H7. 

"Immunization" means a treatment which renders an 
individual less susceptible to the pathologic effects of a 
disease or provides a measure of protection against the 
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disease (e.g.,. inoculation, vaccination). 

"Independent pathology laboratory" means a nonhospital 
or a hospital laboratory performing surgical pathology, 
including fine needle aspiration biopsy and bone marrow 
examination services, which reports the results of such 
tests directly to physician offices, without reporting to a 
hospital or accessioning the information into a hospital 
tumor registry. 

"Investigation" means an inquiry into the incidence, 
extent, source and causation of a disease occurrence. 

"Isolation" means separation for the period of 
communicability of infected persons or animals from 
others in such places and under such conditions as to 
prevent or limit the direct or indirect transmission of an 
infectious agent from those infected to those who are 
susceptible. The means of isolation shall be the least 
restrictive means appropriate under the facts and 
circumstances as determined by the commissioner. 

"Laboratory director" means any person in charge of 
supervising a laboratory conducting business in the 
Commonwealth ol Virginia. 

"lead [ peiseBillg elevated levels 1 in children" means a 
child or children 15 years of age and younger with a 
confirmed venous blood level greater than or equal to 15 
micrograms of lead per deciliter [ (ug/dL) 1 of whole 
blood [ fug,'tlfJ 1 , or such lower blood lead level as may 
be recommended for Individual intervention by the 
department or the United States Department of Health and 
Human Services, Public Health Services, Centers for 
Disease Control. 

"Medical care facility" means any hospital or nursing 
home licensed in the Commonwealth, or any hospital 
operated by or contracted to operate by an entity of the 
United States government or the Commonwealth of 
Virginia. 

"Memory loss disorder" means any progressive dementia 
caused by AIDS, alcohol abuse, probable Alzheimer's 
disease, cerebral vascular disease, Creutzfeldt-Jakob 
disease, depression, head trauma, normal pressure 
hydrocephalus, Parkinson's disease, space-occupying lesion, 
toxic or metabolic disorder, or other known cause. 

"Midwife" means any person who is [ registered licensed 
1 as a nurse midwife by the [ Slate Beaffl Virginia Boards 
1 of Nursing [ and Medicine 1 or who possesses a midwife 
permit issued by the State Health Commissioner. 

"Nosocomial outbreak" means any group of illnesses of 
common etiology occurring in patients of a medical care 
facility acquired by exposure of those patients to the 
disease agent while confined in such a facility. 

"Nurse" means any person licensed as a professional 
nurse or as a licensed practical nurse by the Virginia [ 

Slate 1 Board of Nursing. 

"Period of communicability" means the time or times 
during which the etiologic agent may be transferred 
directly or indirectly from an infected person to another 
person, or from an infected animal to a person. 

"Physician" means any person licensed to practice 
medicine by the Virginia [ Slate 1 Board of Medicine. 

"Quarantine" means generally, a period of detention for 
persons or domestic animals that may have been exposed 
to a reportable, contagious disease for purposes of 
observation or treatment. 

I. Complete quarantine. The formal limitation of 
freedom of movement of well persons or animals 
exposed to a reportable disease for a period of time 
not longer than the longest incubation period of the 
disease in order to prevent effective contact with the 
unexposed. The means of complete quarantine shall be 
the least restrictive means appropriate under the facts 
and circumstances, as determined by the 
commissioner. 

2. Modified quarantine. A selective, partial limitation 
of freedom of movement of persons or domestic 
animals. determined on the basis of differences in 
susceptibility, or danger of disease transmission. 
Modified quarantine is designed to meet particular 
situations and includes but is not limited to, the 
exclusion of children from school and the prohibition 
or restriction of those exposed to or suffering from a 
communicable disease from engaging in a particular 
occupation. The means of modified quarantine shall be 
the least restrictive means appropriate under the facts 
and circumstances, pursuant to § 3.1 E of these 
regulations or as determined by the commissioner. 

3. Segregation. The separation for special control, or 
observation of one or more persons or animals from 
other persons or animals to facilitate control or 
surveillance of a reportable disease. The means of 
segregation shall be the least restrictive means 
available under the facts and circumstances, as 
determined by the commissioner. 

"Reportable disease" means an illness due to a specific 
toxic substance, occupational exposure, or infectious agent, 
which affects a susceptible individual, either directly, as 
from an infected animal or person, or indirectly through 
an intermediate host, vector, or the environment, as 
determined by the board. 

"Surveillance" means the continuing scrutiny of all 
aspects of occurrence and spread of a disease relating to 
effective control of that disease. Included in the process of 
surveillance are the collection and evaluation of: 

I. Morbidity and mortality reports. 
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2. Special reports of field investigations of epidemics 
and Individual cases. 

3. Isolation and identification of infectious agents by 
laboratories. 

4. Data concerning the availability, use, and untoward 
side effects of the substances used in disease control. 

5. Information regarding immunity levels in segments 
of the population. 

"Toxic substance" means any substance, Including any 
raw materials, intermediate products, catalysts, final 
products, or by-products of any manufacturing operation 
conducted in a commercial establishment, that bas the 
capacity, through its physical, chemical or biological 
properties, to pose a substantial risk of death or 
impairment either immediately or over time, to the 
normal functions of humans, aquatic organisms, or any 
other animal but not including any pharmaceutical 
preparation which deliberately or inadvertently is 
consumed in such a way as to result in a drug overdose. 

[ "Waterborne outbreak" means a group manifestation of 
Illness acquired through the consumption of water 
contaminated with chemicals or an infectious agent or its 
toxic products. Such illnesses include but are not limited 
to giardiasis, viral gastroenteritis, cryptosporidiosis, 
hepatitis A, cholera, and shigellosis. ] 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority. 

Chapter 2 of Title 32.1 of the Code of Virginia deals 
with the reporting and control of diseases. Specifically, § 
32.1-35 directs the Board of Health to promulgate 
regulations specifying which diseases occurring in the 
Commonwealth are to be reporiable and the method by 
which they are to be reported. Further, § 32.1-42 of the 
Code of Virginia authorizes the board to promulgate 
regulations and orders to prevent a potential emergency 
caused by a disease dangerous to the public health. 
Section 32.1-12 of the Code of Virginia empowers the 
Board of Health to adopt such regulations as are necessary 
to carry out provisions of laws of the Commonwealth 
administered by the Commissioner of the Department of 
Health. 

§ 2.2. Purpose. 

These regulations are desigoed to provide for the 
uniform reporting of diseases of public health importance 
occurring within the Commonwealth in order that 
appropriate control measures may be instituted to interrupt 
the transmission of disease. 

§ 2.3. Administration. 
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A. State Board of Health. 

The State Board of Health ("board") has the 
responsibility for promulgating regulations pertaining to the 
reporting and control of diseases of public health 
imporiance. 

B. State Health Commissioner. 

The State Health Commissioner ("commissioner") is the 
executive officer for the State Board of Health with the 
authority of the board when it is not in session, subject to 
the rules and regulations of and review by the board. 

C. Local health director. 

The local health director is responsible for the 
surveillance and investigation of those diseases specified 
by these regulations which occur in his jurisdiction. He is 
further responsible for reporting all such surveillance and 
Investigations to the State Department of Health. In 
cooperation with the commissioner, he is responsible for 
instituting measures for disease control, which may include 
quarantine or isolation as required by the commissioner. 

D. Office of Epidemiology. 

The Office of Epidemiology is responsible for the 
statewide surveillance of those diseases specified by these 
regulations, for coordinating the investigation of those 
diseases with the local health director and FegieBal 
medical operations director, and for providing direct 
assistance where necessary. The Director of the Office of 
Epidemiology acts as the commissioner's designee in 
reviewing reports and investigations of diseases and 
recommendations by local health directors for quarantine 
or isolation. However, authority to order quarantine or 
isolation resides solely with the commissioner, unless 
otherwise expressly provided by him. 

E. Confidentiality. 

All persons responsible for the administration of these 
regulations shall ensure that the anonymity of patients and 
practitioners is preserved, according to the provisions of §§ 
32.1-38, 32.1-41, 32.1-71, and 32.1-71.4 of the Code of 
Virginia. 

§ 2.4. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 
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§ ~ § 2.5. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, which is codified as Chapter 1.1:1 of Title 9 of the 
Code of Virginia , shall govern the adoption, amendment, 
modification, and revision of these regulations, and the 
conduct of all proceedings and appeals hereunder. All 
hearings on such regulations shall be conducted in 
accordance witb § 9·6.14:7.1 [ of the Code of Virginia]. 

§ ;!+. § 2. 6. Powers and procedures of regulations not 
exclusive. 

The board reserves tbe right to authorize a procedure 
for enforcement of these regulations which is not 
inconsistent with the provisions set forth herein and the 
provisions of Chapter 2 of Title 32.1 of the Code of 
Virginia . 

PART Ill. 
REPORTING OF DISEASE. 

§ 3.1. Reportable disease list. 

The board declares the following named diseases, toxic 
effects, and conditions to be reportable by the persons 
enumerated in § 3.2: 

A. List of reportable diseases: 

Acquired Immunodeficiency 
Syndrome 

Amebiasis 
Anthrax 
Arboviral infections 
Aseptic meningitis 
Bacterial meningitis 

(specify etiology) 
Botulism 
Brucellosis 
Campylobacter infections 

(excluding C. pylori) 
Chancroid 
Chickenpox 

Lymphogranuloma venereum 
Malaria 
Measles (Rubeola) 
Meningococcal infections 
Mumps 
Nosocomial outbreaks 
Occupational illnesses 
Ophthalmia neonatorum 
Pertussis (Whooping cough) 
Phenylketonuria (PKU) 
Plague 

Poliomyelitis 
Psittacosis 

Chlamydia trachomatis 
infections 

Congenital rubella 
syndrome 

Diphtheria 
Encephalitis 

primary 
(specify etiology) 

post-infectious 
Foodborne outbreaks 
Giardiasis 
Gonorrhea 
Granuloma inguinale 
Haemophilus influenzae 

infections invasive 

Hepatitis 
A 
B 
Non A, Non B 
Unspecified 

Histoplasmosis 
Human immunodeficiency 

virus (HIV) infection 
Influenza 
Kawasaki syndrome 
Legionellosis 

Q fever 
Rabies in animals 
Rabies in man 

Rabies treatment, post 
exposure 

Reye syndrome 
Rocky Mountain spotted fever 
Rubella (German measles) 
Salmonellosis 
Shigellosis 
Smallpox 
Syphilis 
Tetanus 
Toxic shock syndrome 
Toxic substance related 

illnesses 
Trichinosis 
Tuberculosis 
Tularemia 
Typhoid fever 
Typhus, flea-borne 
Vibrio infections 

including cholera 
Waterborne outbreaks 
Yellow fever 

Lead [ poisoning 
in children 

elevated levels 

Leprosy 
Leptospirosis 
Listeriosis 
Lyme disease 

B. Reportable diseases requiring rapid communication. 

Certain of the diseases in the list of reportable diseases, 
because of tbeir extremely contagious nature or their 
potential for greater harm, or botb, require immediate 
identification and control. Reporting of tbese diseases, 
listed below, shall be made by tbe most rapid means 
available, preferably !bat of telecommunication (e.g., 
telephone, [ telephone transmitted facsimile, ] telegraph, 
teletype, etc.) to the local health director or other 
professional employee of the department: 

Anthrax 
Botulism 
Cholera 
Diphtheria 
Foodborne outbreaks 
Haemophilus influenzae 

infections, invasive 
Hepatitis A 
Measles (Rubeola) 
Meningococcal infections 

Plague 
Poliomyelitis 
Psittacosis 
Rabies in man 
Smallpox 
Syphilis, primary and 

secondary 
Tuberculosis 
Waterborne outbreaks 
Yellow Fever 

C. Diseases to be reported by number of cases. 

The following disease in the list of reportable diseases 
shall be reported as number·of-cases only: 

Influenza (by type, if available) 

D. Human immunodeficiency virus (HIV) infection. 

Every physician practicing in Ibis Commonwealth shall 
report to the local health department any patient of his 
who has tested positive for [ ""flBSIIre te ] human 
immunodeficiency virus (HIV). Every person in charge of 
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a medical care facility shall report the occurrence in or 
admission to the facility of a patient with HIV infection 
unless there is evidence that the occurrence has been 
reported by a physician. When such a report is made, it 
shall include the information required in § 3.2 A. Only 
individuals who have positive blood tests for HIV 
antibodies as demonstrated by at least two enzyme-linked 
immunosorbent assays (done in duplicate at the same time 
or singly at different times), and a supplemental test such 
as !be western blot are considered to have HIV infection. 

E. Toxic substances related diseases or illnesses. 

Diseases or illnesses resulting from exposure to a toxic 
substance, shall include, but not be limited to !be 
following: 

Occupational Lung 
Diseases 

silicosis 
asbestosis 
byssinosis 

Occupationally-Related 
Cancers 

mesothelioma 

Furthermore, all toxic substances-related diseases or 
illnesses, including pesticide poisonings, illness or disease 
resulting from exposure to a radioactive substance, or any 
illness or disease that is indicative of an occupational 
health, public health, or environmental problem shall be 
reported. 

If such disease or illness is verified, or suspected, and 
presents an emergency, or a serious threat to public 
health or safety, the report of such disease or illness shall 
be by rapid communication as in § 3.1 B. 

F. Unusual or ill-defined diseases, illnesses, or outbreaks. 

The occurrence of outbreaks or clusters of any illness 
which may represent an unusual or group expression of an 
illness which may be of public health concern shall be 
reported to the local health department by !be most rapid 
means available. 

G. Contact tracing. 

When notified about a disease specified in § 3.1 A of 
the regulations, the local health department shall perform 
contact tracing for infectious syphilis and HIV infection, 
and may perform contact tracing for the other diseases if 
deemed necessary to protect the public healtb. The local 
health director shall have the responsibility to accomplish 
contact tracing by either having patients inform their 
potential contacts directly or through obtaining pertinent 
information such as names, descriptions, and addresses to 
enable !be health department staff to inform the contacts. 
All contacts of HIV infection shall be afforded the 
opportunity for individual face-to-face disclosure of the test 
results and appropriate counseling. In no case shall names 
of informants be revealed to contacts by the health 
department. All information obtained shall be kept strictly 
confidential. 
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§ 3.2. Those required to report. 

A. Physicians. 

Each physician who treats or examines any person who 
is suffering from or who is suspected of having a 
reportable disease, or who is suspected of being a carrier 
of a reportable disease shall report that person's name, 
address, age, sex, race, name of disease diagnosed or 
suspected, and the date of onset of illness except !bat 
influenza should be reported by number of cases only 
(and type of influenza, if available). Reports are to be 
made to the local health department serving !be 
jurisdiction where the physician practices. Any physician 
making such report as authorized herein shall be immune 
from liability as provided by § 32.1-38 of the Code of 
Virginia. 

Such reports shall be made on a form to be provided by 
!be department ~ (Epi-1) [ , a computer generated 
facsimile of Form Epi·l, or a Centers for Disease Control 
and Prevention (CDC) surveillance form that provides the 
same information ] and shall be made witbin seven days 
unless the disease in question requires rapid reporting 
under § 3.1 B or § 3.1 F. (Veae•eal diseases are FepeFiee 
oo F<>Fm ¥IJ-.35G !ft !lie maa&eF <leseFibed ~ 

B. Directors of laboratories. 

Any person who is in charge of a laboratory conducting 
business in the Commonwealth shall report any laboratory 
examination of any specimen derived from the human 
body which yields evidence, by the laboratory method(s) 
indicated or any other confirmatory test , of a disease 
listed below: 

Anthrax . by culture 

campylobacter infections (excluding c. pylori) . by culture 

Chlamydia trachomatis infections · by culture or antigen 
detection methods 

Cholera · by culture 
Diphtheria · by culture 

Gonococcal infections 
examination 

by culture or microscopic 

Haemophilus influenzae infections · by culture or antigen 
detection assay of blood or cerebrospinal fluid 

Hepatitis A · by serology specific for IGM antibodies 

Human immunodeficiency virus (HIV) infection · by 
positive blood tests for HIV antibodies as demonstrated by 
at least two enzyme-linked immunosorbent assays (done in 
duplicate at !be same time or singly at different times), 
and a supplemental test such as the western blot. 

Influenza · by culture or serology 
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Lead [ p6iseni"!J elevated levels ] in children - venous 
blood lead level greater than or equal to 15 ugjdL in 
children age 0 - 15. 

Legionellosis - by culture or serology 

Listeriosis - by culture 

Malaria - by microscopic examination 

Meningococcal infections - by culture of blood or 
cerebrospinal fluid 

Mycobacterial diseases - by culture 

Pertussis - by culture or direct fluorescent antibody test 

Plague - by culture or direct fluorescent antibody test 

Poliomyelitis . by culture or serology 

Rabies in animals · by microscopic or immunologic 
examination 

Salmonella infections · by culture 

Shigella infections · by culture 

Syphilis · by serology or dark field examination 

Trichinosis 
biopsy 

by microscopic examination of a muscle 

Each report shall give the name and address of the 
person !rom whom the specimen was obtained and, when 
available, the person's age, race and sex. The name and 
address of the physician or medical facility for whom the 
examination was made shall also be provided. When the 
influenza virus is isolated, the type should be reported, if 
available. Reports shall be made within seven days to the 
local health department serving the jurisdiction in which 
the laboratory is located and shall be made on Form 
~ Epi-1 or on the laboratory's own form if it 
includes the required information. Any person making such 
report as authorized herein shall be immune from liability 
as provided by § 32.1·38 of the Code of Virginia. 

Exceptions: With the exception of reporting laboratory 
evidence of gonococcal infections and syphilis, laboratories 
operating within a medical care facility shall be 
considered to be in compliance with the regulations when 
the director of that medical care facility assumes the 
reporting responsibility. 

Laboratory eMamiaatiaa !'eSt!lls iH<iieatiag geaaeaeeal 
iafee!iaas 91' syj!IHlls sl!ftH 9e •epef'!ed ei!liet' oo FeFm 
¥D-aS 91' oo FeFm ~ 91' ll!latlieF f9l'm aeeeptable t& 
!!te Bireetar at !!te Gffiee at Epidemialagy. 

A laboratory may fulfill its responsibility to report 
mycobacterial diseases by sending a positive culture for 

identification or confirmation, or both, to the Virginia 
Division of Consolidated Laboratory Services. The culture 
must be identified with the patient and physician 
information required above. 

C. Person in charge of a medical care facility. 

Any person in charge of a medical care facility shall 
make a report to the local health department serving the 
jurisdiction where the facility is located of the occurrence 
in or admission to the facility of a patient with a 
reportable disease listed in § 3.1 A unless he has evidence 
that the occurrence has been reported by a physician. Any 
person making such report as authorized herein shall be 
immune from liability as provided by § 32.1·38 of the 
Code of Virginia. The requirement to report shall include 
all inpatient, outpatient and emergency care departments 
within the medical care facility. Such report shall contain 
the patient's name, age, address, sex, race, name of 
disease being reported, the date of admission, hospital 
chart number, date expired (when applicable), and 
attending physician. Influenza should be reported by 
number of cases only (and type of influenza, if available). 
Reports shall be made within seven days unless the 
disease in question requires rapid reporting under § 3.1 B 
or § 3.1 F and shall be made on Form ~ Epi-1 .[ , a 
computer generated facsimile of Form Epi-1, or a Centers 
for Disease Control and Prevention (CDC) surveillance 
form that provides the same information ]. ~!asaeemial 
ee!breaks sl!ftH 9e Fepafted oo FeFm CB 24.2. 

(Note: See § 3.2 B "Exceptions") 

D. Person in charge of a school. 

Any person in charge of a school shall report 
immediately to the local health department the presence 
or suspected presence in his school of children who have 
common symptoms suggesting an epidemic or outbreak 
situation. Any person so reporting shall be immune from 
liability as provided by § 32.1-38 of the Code of Virginia. 

E. Local health directors. 

The local health director shall forward within seven 
days to the Office of Epidemiology of the State Health 
Department any report of a disease or report of evidence 
of a disease which has been made on a resident of his 
jurisdiction. This report shall be by telecommunication if 
the disease is one requiring rapid communication, as 
required in § 3.1 B or § 3.1 F. All such rapid reporting 
shall be confirmed in writing and submitted to the Office 
of Epidemiology within seven days. Furthermore, the local 
health director shall immediately forward to the 
appropriate local health director any disease reports on 
individiuals residing in the latter's jurisdiction. The local 
health director shall review reports of diseases received 
from his jurisdiction and follow-up such reports, when 
indicated, with an appropriate investigation in order to 
evaluate the severity of the problem. He shall determine, 
in consultation with the Fegieaal meaieal operations 
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director, the Director of the Office of Epidemiology, and 
the commissioner if further investigation is required and if 
complete or modified quarantine will be necessary. 

Modified quarantine shall apply to situations in which 
the local health director on the scene would be best able 
to judge the potential threat of disease transmission. Such 
situations shall include, but are not limited to, the 
temporary exclusion of a child with a communicable 
disease from school and the temporary prohibition or 
restriction of any individual(s), exposed to or suffering 
from a communicable disease, from engaging in an 
occupation such as foodhandling that may pose a threat to 
the public. Modified quarantine shall also include the 
exclusion, under § 32.1-47 of the Code of Virginia of any 
unimmunized child from a school in which an outbreak, 
potential epidemic, or epidemic of a vaccine preventable 
disease has been identified. In these situations, the local 
health director may be authorized as the commissioner's 
designee to order the least restrictive means of modified 
quarantine. 

Where modified quarantine is deemed to be insufficient 
and complete quarantine or isolation is necessary to 
protect the public health, the local health director, in 
consultation with the regieaal meaieal operations director 
and the Director of the Office of Epidemiology, shall 
recommend to the commissioner that a quarantine order 
or isolation order be issued. 

F. Persons in charge of hospitals, nursing homes, homes 
for adults, and correctional facilities. 

In accordance with § 32.1-37.1 of the Code of Virginia, 
any person in charge of a hospital, nursing home, home 
for adulis or correctional facility shall, at the time of 
transferring custody of any dead body to any person 
practicing funeral services, notify the person practicing 
funeral services or his agent if the dead person was 
known to have had, immediately prior to death, an 
infectious disease which may be transmitted through 
exposure to any bodily fluids. These include any of the 
following infectious diseases: 

Creutzfeldt-Jakob disease 

Human immunodeficiency virus infection 

Hepatitis B 

Hepatitis Non A, Non B 

Rabies 

Infectious syphilis 

PART IV. 
CONTROL OF DISEASE. 

§ 4.1. The "Methods of Control" sections of the Folll'leeRII! 
Fifteenth Edition of the Control of Communicable Diseases 

Vol. 9, Issue 18 

Final Regulations 

in Man ~ ( 1990) published by the American Public 
Health Association shall be complied with by the board 
and commissioner in controlling the diseases listed in § 3.1 
A, except to the extent that the requirements and 
recommendations therein are outdated, inappropriate, 
inadequate, or otherwise inapplicable. The board and 
commissioner reserve the right to use any legal means to 
control any disease which is a threat to the public health. 

PART V. 
IMMUNIZATION. 

§ 5.1. Dosage and age requirements for immunizations. 

Every child in Virginia shall be immunized against the 
following diseases by receiving the specified number of 
doses of vaccine by the specified ages: 

1. Diphtheria, Tetanus, and Pertussis (Whooping 
cough) Vaccine - three doses by age one year of 
toxoids of diphtheria and tetanus, combined with 
pertussis vaccine. 

2. Poliomyelitis Vaccine, trivalent type 
by age 18 months of attenuated (live) 
polio virus vaccine or inactivated 
vaccine. 

- three doses 
trivalent oral 
poliomyelitis 

3. Measles (Rubeola) Vaccine - one dose at 15 months 
of age, or by age two years, of further at!entuated 
(live) measles virus vaccine (Schwartz or Moraten). A 
second dose shall also be required at the time of 
initial entry to school [ £fflfi <tt the #me <;f emry 16 
gffllie tJi;< /fH' ekildFert wile hfld ffl7t ."eeei>'Ctl e seeemJ 
dtY.Je etfflieF ] . [ For those children who did not 
receive a second dose at initial school entry, a second 
dose shall be required at the time of entry to grade 
six. ] 

4. Rubella (German measles) Vaccine - one dose at 15 
months of age or by age two years of attenuated 
(live) rubella virus vaccine. 

5. Mumps Vaccine - one dose at 15 months of age or 
by age two years of mumps virus vaccine (live). 

6. Haemophilus influenzae type b (Hib) vaccine - a 
maximum of four doses of Hib vaccine for children 
up to 30 months of age as appropriate for the child's 
age and in accordance with current recommendations 
of either the American Academy of Pediatrics or the 
U.S. Public Health Services. 

§ 5.2. Obtaining immunization. 

The required immunizations may be obtained from a 
physician licensed to practice medicine or from the local 
health department. 

PART VI. 
VENEREAL DISEASE. 
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§ 6.1. Prenatal testing. 

Every physician attending a pregnant woman during 
gestation shall examine and test such woman for syphilis 
within 15 days after beginning such attendance. A second 
prenatal test for syphilis shall be conducted at the 
beginning of the third trimester (28 weeks) for women 
who are at higher risk for syphilis. Persons at higher risk 
for syphilis include those who have had multiple sexual 
pariners within the previous year and those with any prior 
history of a sexually transmitted disease. If the patient 
first seeks care during the third trimester, only one test 
shall be required. Every physician should also examine 
and test a pregnant woman for any sexually transmitted 
disease as clinically indicated. 

PART VII. 
PREVENTION OF BLINDNESS FROM OPHTHALMIA 

NEONATORUM. 

§ 7 .l. Procedure lor preventing ophthalmia neonatorum. 

The physician, nurse or midwife in charge of the 
delivery of a baby shall install in each eye of that 
newborn baby as soon as possible after birih one of the 
following: (i) two drops of a 1.0% silver nitrate solution; 
(ii) two drops of a 1.0% tetracycline ophthalmic solution; 
(iii) one quarter inch or an excessive of 1.0% tetracycline 
ophthalmic ointment; or (iv) one quarter inch or an 
excessive amount of 0.5% erythromycin ophthalmic 
ointment. This treatment shall be recorded in the medical 
record of the infant. 

PART VIII. 
CANCER REPORTING. 

§ 8.1. Authority. 

Tille 32.1 (§ 32.1-70) of the Code of Virginia authorizes 
the establishment of a statewide cancer registry. 

§ 8.2. Reportable cancers. 

Newly diagnosed malignant tumors or cancers, as 
defined in Part I, shall be reporied to the Virginia [ 
~ Cancer ] Registry in the depariment. 

§ 8.3. Those required to report. 

Any person in charge of a medical care facility or 
independent pathology laboratory which diagnoses or treats 
cancer patients is required to report. Any person making 
such report shall be immune from liability as provided by 
§ 32.1-38 of the Code of Virginia. 

§ 8.4. Data which must be reporied. 

Each report shall include the patient's name, address, 
age, sex, date of diagnosis, primary site of cancer, 
histology, basis of diagnosis, and history of service in the 
Vietnam war and exposure to dioxin-containing compounds. 

Medical care facility reporis shall also include social 
security number, date of birth, race, marital status, usual 
occupation, and usual industry. 

The reporting requirement may be met by submitting a 
copy of the hospital facesheet and pathology repori to the 
Virginia [ ~ Cancer ] Registry. Reporis shall be made 
within four months of the diagnosis of cancer. 

§ 8.5. Additional data which may be reported. 

Any person in charge of a medical care facility may 
also elect to provide more extensive clinical information 
as required for cancer programs approved by the 
American College of Surgeons. These additional data may 
include staging, treatment, and recurrence information and 
may be reported by submitting a hospital abstract to the 
Virginia [ ~ Cancer ] Registry within six months of 
the diagnosis of cancer. Annual follow-up may be 
conducted on persons reporied in this manner. 

PART IX. 
REPORTING AND CONTROL OF DISEASES. 

§ 9.1. Reporting and control of diseases. 

Chapter 2 (§ 32.1-35 et seq.) of Tille 32.1 of the Code of 
Virginia relating to the Reporting and Control of Diseases 
is incorporated by reference and made a pari of these 
regulations. 

PART X. 
MEMORY LOSS DISORDER REPORTING. 

§ 10.1. Authority. 

Article 9.1 (§ 32.!-71.1 et seq.) of Chapter 2 of Title 32.1 
of the Code of Virginia authorizes the establishment of a 
statewide Alzheimer's Disease and related disorders 
registry. 

§ 10.2. Provisions. 

Each nursing facility, hospital, clinic, individual 
practitioner or other Ileal!!> eare p•e•;iaef may agency or 
facility providing health care shall report to the registry, 
on forms provided by the registry or other forms 
approved by the Registry Director , information regarding 
persons ift ilis eare who are in the care of the provider 
and who have been diagnosed as having a memory loss 
disorder, as defined in Pari I. Any person making such 
repori shall be immune from liability as provided by § 
32.1-38 of the Code of Virginia. 
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Form Epi·1, Front 
Revised April 30, 1993 

Form Epi-1, Back 
Revised Apnl 30, 1993 

Address: 

Results: 

Name/Address of Lab: 

Shaded fields indicate mimmum information necessary (Ignore for reports of influenza). Form Epo-1. 19!D 

Mail the top two copies to your local hea~h department. Retain the third copy for your lites. Thank you. 

i~fG!~;· ';: . ;,) 

Virginia Department of Health, Office of ~iper;n~ologv: ; ; , C ,, 
P.O. Box 2448, Richmond, VA 23218-2448 

Please report the following diseases (and any other disease or outbreak of public health importance) 
in the manner requtred by Section 32.1-36 of the Health Laws of Virginia and Section 3.2A of the 
Board of Health Regulations for Disease Reporting and Control. Enter as much information as 
possible on the reporting form. 

Acquired immunodeficiency syndrome 
Amebiasis • 
ANTHRAX• 
Arboviral infection 
Aseptic meningitis 
Bacterial meningitis (specify etiology) 
BOTULISM 
Brucellosis 
Campylobacter infection* (excluding C. pylori) 
Chancroid 
Chickenpox 
Chlamydia trachomatis infection * 
Congenital rubella syndrome 
DIPHTHERIA * 
Encephalitis 

primary (specify etiology) 
post-infectious 

FOODBORNE OlJI1lREAK 
Giardiasis 
Gonorrhea* 
Granuloma inguinale 
HAEMOPHILUS INFLUEN?AE 

INFECTION, mY ASIVE * 
HEPATITIS A * 
Hepatitis B 
Hepatitis Non-A Non-B 
Hepatitis Unspecified 
Histoplasmosis 
Human immunodeficiency virus (HN) infection * 
Influenza * 1 
Kawasaki syndrome 
Lead - elevated levels in children *
Legionellosis * 
Leprosy 
Leptospirosis 
Listeriosis * 
Lyme disease 

Lymphogranuloma venereum 
Malaria * 
MEASLES (RUBEOLA) 
MENINGOCOCCAL INFECTION *. 
Mumps 
Nosocomial outbreak 
Occupational illness 
Ophthalmia neonatorum 
Pertussis (Whooping cough) * 
Phenylketonuria (PKU) 
PLAGUE* 
POLIOMYELffiS * 
PSITIACOSIS 
Q fever 
Rabies in animals * 
RABIES IN MAN 
Rabies treatment, post-exposure 
Reye syndrome 
Rocky Mountain spotted fever 
Rubella (German measles) 
Salmonellosis * 
Shigellosis * 
SMALLPOX 
Syphilis, all stages* 

PRIMARY AND SECONDARY 
Telanus 
Toxic shock syndrome 
Toxic substance related illness 
Trichinosis * 
TUBERCULOSIS (Mycobacteria*) 
Tularemia 
Typhoid fever 
Typhus, flea-borne 
Vibrio infection, 

including CHOLERA* 
WATERBORNE OUTBREAK 
YELLOW FEVER 

UPPER CASE indicates conditions that must be reported by physicians and directors of medical care 
facilities by rapid reporting to the local health director via telecommunication. Report all other diseases 
within seven days. 

• These are the only conditions reportable by directors of laboratories. These and all other conditions 
are reportable by physicians and directors of medical care facilities as well. 

1l Physicians and directors of medical care facilities should report influenza by number of cases only 
(and type of influenza, if available). 

-A blood lead level of 15 ug/dL or higher in children age 0-15. 
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******** 
Title !!f Regulation: W 365 38 000 96 VR 355-30400 . 
Virginia Medical Care Facilities Certificate of Public 
Need Rules and Regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Effective Date: July 1, 1993. 

Summary: 

The amendments to the Virginia Medical Care 
Facilities Certificate of Public Need (COPN) Rules and 
Regulations bring the current regulations i'nto 
compliance with the recent amendment to the 
Virginia Medical Care Facilities Certificate of Public 
Need law which became effective on July I, 1992. 
The amendments (i) expand the range of project 
categories which require COPN approval by the State 
Health Commissioner prior to initiation; (ii) allow the 
replacement of certain major medical equipment 
without the issuance of a COPN under certain 
circumstances; (iii) eliminate the current registration 
and data reporting requirements for certain types of 
medical care facility and capital expenditure projects; 
(iv) provide a process for expediting the review of 
certain review projects; (v) eliminate the scheduled 
sunset of COPN review requirements for ambulatory 
surgery centers and hospitals; and (vi) extend the 
moratorium on the issuance of COPNs for nursing 
home bed projects from June 30, 1993, to June 30, 
1994, and provide several additional exemptions to 
the moratorium. 

With the exception of the process for expediting 
reviews, the amendments were first promulgated as 
emergency regulations effective July 10, 1992. 

VR 355-30-000. Virginia Medical Care Facilities Certificate 
of Public Need Rules and Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

Tile following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Acquisition" means an expenditure of [ fit ] $700,000 
or more that changes the ownership of a medical care 
facility [ E>f' W $109,000 * ....,.. fur !lie pHFell.ase sf II€W 

maj6l' medieal e~Hipmeftt ]. It shall also include the 
donation or lease of a medical care facility [ * II€W 

maj6l' meaieal e~eipmeat ]. An acquisition of a medical 
care facility shall not include a capital expenditure 
involving the purchase of stock. 

"Amendment" means any modification to an application 
which is made following the public hearing and prior to 
the issuance of a certificate and includes those factors that 
constitute a significant change as defined in these 
regulations. An amendment shaH not include a 
modification to an application which serves to reduce the 
scope of a project. 

"Applicant" means the owner of an existing medical 
care facility or the sponsor of a proposed medical care 
facility project submitting an application for a certificate 
of public need. 

"Application" means a prescribed format for the 
presentation of data and information deemed necessary by 
the board to determine a public need for a medical care 
facility project. 

"Application fees" means fees required to be submitted 
with a project application and application for a significant 
change. Fees shall not exceed the lesser of 0.5% of the 
proposed capital expenditure or cost increase for the 
project or $5,000. 

"Board" means the State Board of Health. 

"Capital expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is not properly chargeable 
as an expense of operation and maintenance. Such 
expenditure shall also include a series of related 
expenditures during a 12-month period or a financial 
obligation or a series of related financial obligations made 
during a 12-month period by or in behalf of a medical 
care facility. Capital expenditures need not be made by a 
medical care facility so long as they are made in behalf 
of a medical care facility by any person. See definition of 
"person." 

"Certificate of public need" means a document which 
legally authorizes a medical care facility project as 
defined herein and which is issued by the commissioner to 
the owner of such project. 

"Clinical health service" means a single diagnostic, 
therapeutic, rehabilitative, preventive or palliative 
procedure or a series of such procedures that may be 
separately identified for billing and accounting purposes. 

'"Commissioner" means the State Health Commissioner 
who has authority to make a determination respecting the 
issuance or revocation of a certificate. 

"Competing applications" means applications for the 
same or similar services and facilities which are proposed 
for the same planning district or medical service area and 
which are in the same review cycle. See § 5.6. 

"Completion" means conclusion of construction activities 
necessary for substantial performance of the contract. 
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"Cln1struction" means the building of a new medical 
facility or the expansion, remodeling, or alteration of an 
existing medical care facility. 

"Construction, initiation of" means project shall be 
considered under construction for the purpose of 
certificate extension determinations upon the presentation 
of evidence by the owner of: (i) a signed construction 
contract; (ii) the completion of short term financing and a 
commitment lor long term (permanent) financing when 
applicable; (iii) the completion of predevelopment site 
work; and (iv) the completion of building foundations. 

"Date of issuance" means the date of the 
commissioner's decision awarding a certificate of public 
need. 

"Department" means the State Department of Health. 

"Ex parte" means any meeting which takes place 
between (i) any person acting in behalf of the applicant 
or holder of a certificate of public need or any person 
opposed to the issuance or in favor of the revocation of a 
certificate of public need and (ii) any person who has 
authority in the department to make a decision respecting 
the issuance or revocation of a certificate of public need 
lor which the department has not provided 10 days written 
notification to opposing parties of the time and place of 
such meeting. An ex parte contact shall not include a 
meeting between the persons identified in (i) and staff of 
the department. 

"Health planning regionJJ means a contiguous 
geographical area of the Commonwealth with a population 
base of at least 500,000 persons which is characterized by 
the availability of multiple levels of medical care services, 
reasonable travel time lor tertiary care, and congruence 
with planning districts. 

"Informal fact-finding conference" means a conference 
held pursuant to § 9-6.14:11 of the Code of Virginia. 

"Inpatient beds" means accommodations within a 
medical care facility with continuous support services 
(such as food, laundry, housekeeping) and staff to provide 
health or health-related services to patients who generally 
remain in the medical care facility in excess of 24 hours. 
Such accommodations are known by varying nomenclatures 
including but not limited to: nursing beds, intensive care 
beds, minimal or sell care beds, isolation beds, hospice 
beds, observation beds equipped and staffed for overnight 
use, and obstetric, medical, surgical, psychiatric, substance 
abuse, medical rehabilitation and pediatric beds, including 
pediatric bassinets and incubators. Bassinets and incubators 
in a maternity department and beds located in labor or 
birthing rooms, recovery rooms, emergency rooms, 
preparation or anesthesia inductor rooms, diagnostic or 
treatment procedures rooms, or on-call staff rooms are 
excluded !rom this definition. 

"Medical care faeili!ies facility" means any institution, 
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place, building, or agency, at a single site, whether or not 
licensed or required to be licensed by the board or the 
State Mental Health, Mental Retardation and Substance 
Abuse Services Board, whether operated for profit or 
nonprofit and whether privately owned or operated or 
owned ,or operated by a local governmental unit, (i) by or 
in which facilities are maintained, furnished, conducted, 
operated, or offered lor the prevention, diagnosis or 
treatment of human disease, pain, injury, deformity or 
physical condition, whether medical or surgical, of two or 
more nonrelated mentally or physically sick or injured 
persons, or lor the care of two or more nonrelated 
persons requiring or receiving medical, surgical, or nursing 
attention or services as acute, chronic, convalescent, aged, 
physically disabled, or crippled or (ii) which is the 
recipient of reimbursements from third party health 
insurance programs or prepaid medical service plans. For 
purposes of these regulations, only the following medical 
care facility classifications shall be subject to review: 

-h "Aietlieel e£I-Fe feeit#y elerasifieetisns, meaas ~ 
falla¥. iag: 

tt I. General hospitals. 

1r. 2. Sanitariums. 

"' 3. Nursing homes. 

do 4. Intermediate care facilities. 

"' 5. Extended care facilities. 

to 6. Mental hospitals. 

g, 7. Mental retardation facilities. 

It 8. Psychiatric hospitals and intermediate care 
facilities established primarily for the medical, 
psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts. 

h 9. Specialized centers or clinics or that portion of a 
physician's office developed for the provision of 
out-patient or ambulatory surgery , cardiac 
catheterization, computed tomographic (CT) scanning, 
gamma knife surgery, lithotripsy, magnetic resonance 
imaging (MRI), magnetic source imaging (MSI), 
positron emission tomographic (PET) scanning, 
radiation therapy, single photon emission computed 
tomography (SPECT) scanning, or such other specialty 
services as may be designated by the board by 
regulation. 

t. 10. Rehabilitation hospitals. 

;~, "E!re/Nsiem" """""' - !lie following s!la!l aet be 
iaelede<l as a medieal eare faei!tly elassilieatiaR 
Sllbjeet !e FeYiew; 

For purposes of the regulations, the following medical 
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care facility classifications shall not be subject to review: 

a, 1. Any facility of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

~>o 2. Any nonhospltal substance abuse residential 
treatment program operated by or contracted 
primarily for the use of a community services board 
under the Department of Mental Health, Mental 
Retardation and Substance Abuse Services 
Comprehensive Plan. 

3. Any physician's office, except that portion of the 
physician's office which is described in subdivision 9 
of the definition of "medical care facility." 

"Medical service area" means the geographic territory 
from wlllch at least 75% of patients come or are expected 
to come to existing or proposed medical care facilities, the 
delineation of which is based on such factors as population 
characteristics, natural geographic boundaries, and 
transportation and trade patterns, and all parts of which 
are reasonably accessible to existing or proposed medical 
care facilities. 

"Modernization" means the alteration, repair, 
remodeling, replacement or renovation of an existing 
medical care facility or any part thereto, including that 
which is incident to the initial and subsequent installation 
of equipment in a medical care facility. See definition of 
''construction.'' 

"Operating expenditure" means any expenditure by or 
in behalf of a medical care facility which, under generally 
accepted accounting principles, is properly chargeable as 
an expense of operation and maintenance and is not a 
capital expenditure. 

"Operator" means any person having designated 
responsibility and legal authority from the owner to 
administer and manage a medical care facility. See 
definition of "owner." 

"Other plans" means any plan(s) which is formally 
adopted by an official state agency or regional health 
planning agency and which provides for the orderly 
planning and development of medical care facilities and 
services and which is not otherwise defined in these 
regulations. 

"Owner" means any person wlliel> who has legal 
responsibility and authority to construct, renovate or equip 
or otherwise control a medical care facility as defined 
herein. 

"Person" means an individual, corporation, partnership, 
association or any other legal entity, whether governmental 
or private. Such person may also include the following: 

1. The applicant for a certificate of public need; 

2. The regional health planning agency for the health 
planning region in which the proposed project is to be 
located; 

3. Any resident of the geographic area served or to be 
served by the applicant; 

4. Any person who regularly uses health care facilities 
within the geographic area served or to be served by 
the applicant; 

5. Any facility or health maintenance organization 
(HMO) established under § 38.2-4300 et seq. which ls 
located ln the health planning region In which the 
project is proposed and which provides services 
similar to the services of the medical care facility 
project under review; 

6. Third party payors who provide health care 
Insurance or prepaid coverage to 5.0% or more 
patients in the health planning region in which the 
project Is proposed to be located; and 

7. Any agency which reviews or establishes rates for 
health care facilities. 

uphysician's office" means a place, owned or operated 
by a licensed physician or group of physicians practicing 
in any legal form whatsoever, which ls designed and 
equipped solely for the provision of fundamental medical 
care whether diagnostic, therapeutic, rehabilitative, 
preventive or palliative to ambulatory patients and which 
does not participate in cost-based or facility reimbursement 
from third party health insurance programs or prepaid 
medical service plans excluding pharmaceuticals and other 
supplies administered in the office. See definition of 
"medical care facility." 

"Planning district" means a contiguous area within the 
boundaries established by the Department of Planning and 
Budget as set forth in § 15.1-1402 of the Code of Virginia. 

"Predevelopment site work" means any preliminary 
activity directed towards preparation of the site prior to 
the completion of the building foundations. This includes, 
but is not limited to, soil testing, clearing, grading, 
extension of utilities and power lines to the site. 

"Progress" means actions which are required in a given 
period of time to complete a project for which a 
certificate of public need has been issued. See § &3 7.3 on 
Progress. 

"Project" means: 

l. The establishment of a medical care facility. See 
definition of "medical care facility." 

2. An increase in the total number of beds or 
operating rooms in an existing or authorized medical 
care facility. 
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3. Relocation at the same site of 10 beds or 10% of 
the beds, whichever is less, from one existing physical 
facility to another in any two-year period; however, a 
hospital shall not be required to obtain a certificate 
for the use of 10% of its beds as nursing home beds 
as provided in § 32.1-132 of the Code of Virginia. 

4. The introduction into any existing medical care 
facility of any new nursing home service such as 
intermediate care facility services, extended care 
facility services or skilled nursing facility services 
except when such medical care facility is an existing 
nursing home as defined in § 32.1-123 of the Code of 
Virginia . 

5. Tile introduction into an existing medical care 
facility of any new "!left - Sl!Fgef)', psyel!ia!Fie, 
me<lieal re!>allili!ll!iaa, er sabslasee abtise lreatmell! 
sewiee wftiell 11>e fueiltly lias """"" pre•Jiae<l er lias 
f!6f j!Fevi<!e!l lit ll>e ~Feviaas ~ maalhs. cardiac 
catheterization, computed tomography (CT), gamma 
knife surgery, lithotripsy, magnetic resonance imaging 
(MRI), magnetic source imaging (MSI), medical 
rehabilitation, neonatal special care services, 
obstetn"cal services, open heart surgery, positron 
emission tomographic (PET) scanning, organ or tissue 
transplant service, radiation therapy, single photon 
emission computed tomography (SPECT), psychiatn'c, 
substance abuse treatment, or such other specialty 
clinical services as may be designated by the board 
by regulation, which the facility has never provided 
or has not provided in the previous 12 months. 

6. The addition or replacement by an existing medical 
care facility of any medical equipment for the 
provision of cardiac catheterization, computed 
tomography (CT), gamma knife surgery, lithotripsy, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), open heart surgery, positron emission 
tomographic (PET) scanning, radiation therapy, single 
photon emission computed tomography (SPECT), or 
other specialized service designated by the board by 
regulation, except for the replacement of any medical 
equipment identified in this part which the 
commissioner has determined to be an emergency in 
accordance with § 3.5 of these regulations. 

7. Any capital expenditure of $1 million or more by 
or on behalf of a medical care facility which is not 
defined as reviewable under [ subdivisions 1 through 
6 of ] this definition. See definition of "capital 
expenditure." 

"Public hearing" means a proceeding conducted by a 
regional health planning agency at which an applicant for 
a certificate ol public need and members of the public 
may present oral or written testimony in support or 
opposition to the application which is the subject of the 
proceeding and for which a verbatim record is made. See 
subsection A o! § 5.7. 
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"Regional health plan" means the regional plan adopted 
by the regional health planning agency board. 

"Regional health planning agency" means the regional 
agency, including the regional health planning board, its 
staff and any component thereof, designated by the 
Virginia Health Planning Board to perform health planning 
activities within a health planning region. 

"RegistFetien" meatts !be reeeFO!a!iall al !be 
eslablishmell! & eef!aift aew er eH~aasioa & el!istiag 
e!iftieRI ilealll> sel'¥iees, aefjl!isi!iea al eef!aift majer 
meaieal e~aipmenl "" iaitialioa & eef!aift eaj!ital 
expeB<IiluFes as Fefjl!iFed by §f &;~ 8lltl &.;~, 

"Schedule for completion" means a timetable which 
identifies the major activities required to complete a 
project as identified by the applicant and which is set 
forth on the certificate of public need. The timetable is 
used by the commissioner to evaluate the applicant's 
progress in completing an approved project. 

"Significant change" means any alteration, modification 
or adjustment to a reviewable project !or which a 
certificate of public need has been issued or requested 
following the public heartng which: 

1. Changes the site; 

2. Increases the capital expenditure amount apjlrove<l 
authorized by the commissioner on the certificate of 
public need issued for the project by 10% or more; 

3. Changes the service(s) proposed to be offered; 

4. Extends the schedule lor completion of the project 
beyond three years (36 months) !rom the date of 
certificate issuance or beyond the time period 
approved by the commtsswner at the date o! 
certificate issuance, whichever is greater. See §§ ~ 
8lltl ~ 7.2 and 7.3 . 

"State health plan" means the document approved by 
the Virginia Health Planning Board which shall include, 
but not be limited to, analysis of priority health issues, 
policies, needs and methodologies for assessing statewide 
health care needs. The State Health Plan 1980-84 and all 
amendments thereto including all methodologies therein 
shall remain in force and effect until any such regulation 
is amended, modified or repealed by the Board of Health. 

"State Medical Facilities Plan" means the planning 
document adopted by the Board of Health which shall 
include, but not be limited to (i) methodologies for 
projecting need lor medical care facility beds and 
services; (ii) statistical information on the availability of 
medical care facilities and services; and (iii) procedures, 
criteria and standards for review of applications lor 
projects for medical care facilities and services. In 
developing the plan, the Board of Health shall take into 
consideration the policies and recommendations contained 

Monday, May 31, 1993 

3147 



Final Regulations 

in the State Health Plan. The most recent applicable State 
Medical Facilities Plan shall remain in force until any 
such regulation is amended, modified or repealed by the 
Board of Health. 

"Virginia Health Planning Board" means the statewide 
health planning body established pursuant to § 32.1·122.02 
of the Code of Virginia which serves as the analytical and 
technical resource to the Secretary of Health and Human 
Resources in matters requiring health analysis and 
planning. 

PART II. 
GENERAL INFORMATION. 

§ 2.L Authority for regulations. 

The Virginia Medical Care Facilities Certificate of Public 
Need Law, which Is codified as §§ 32.1-102.1 through 
32.1·102.U o! the Code o! Virginia, requires the owners or 
sponsors of medical care facility projects to secure a 
cerlllicate o! public need !rom the State Health 
Commissioner prior to Initiating such projects. Sections 
32.1·102.2 and 32.l-12 of the Code ot Virginia direct the 
Board o! Health to promulgate and prescribe such rules 
and regulations as are deemed necessary to effectuate the 
purposes of this statute. 

§ 2.2. Purpose of rules and regulations. 

The board has promulgated these rules and regulations 
to set forth an orderly administrative process lor making 
public need decisions. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
following: 

A. State Board of Health. 

The Board o! Health is the governing body of the State 
Department of Health. The Board of Health has the 
authority to promulgate and prescribe such rules and 
regulations as it deems necessary to effectuate the 
purposes of the Act. 

B. State Health Commissioner. 

The State Health Commissioner is the executive officer 
of the State Department of Health. The commissioner is 
the designated decision maker in the process of 
determining public need under the Act. 

§ 2.4. Public meetings and public hearings. 

All meetings and hearings convened to consider any 
certificate of public need application shall be open to the 
public in accordance with the provisions of the Virginia 
Freedom of Information Act (§ 2.1·340 et seq.) of the 
Code of Virginia. 

§ 2.5. Official records. 

Written information including staff evaluations and 
reports and correspondence developed or utilized or 
received by the commissioner during the review of a 
medical care facility project shall become part of the 
official project record maintained by the Department of 
Health and shall be made available to the applicant, 
competing applicant and review bodies. Other persons may 
obtain a copy of the project record upon request. All 
records are subject to the Virginia Freedom of Information 
Act. 

EJ£eh:lsiaas. Ialermatias seBmiUea le ffte eammissieHer t& 
eeHijll;y wl!lt Pegietratiell re~al•emen!s sei fe!'!ft 1ft fi i!.ll 
1!00 &a a! lftese regulalians sMH lie elleluo!ed l'falft ll!e 
pra-:isieBs ef fh:e ViPgiBia Freedom e4 Iafe:Pmetia& ~ 
~ sueft. fim.e ee fiRe resistered eeMee 8f eLtaipment 
lseeames epefaiieaal. 

§ 2.6. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
VIrginia Administrative Process Act (§ 9·6.14:1, et seq.) of 
the Code ol Virginia apply to their promulgation. 

§ ~ E!feetive d&le a! !'tiles 1!00 regelatieas. 

'l'l!ese !'tiles 1!00 regala!ians sMH beeame el'tee!ive J!me 
&;~ 

t ~ § 2.7. Powers and procedures of regulations not 
exclusive. 

The commissioner and the board reserve the right to 
authorize any procedure for the enforcement of these 
regulations that is not inconsistent with the provisions set 
forth herein and the provisions of § 32.1-102.1 et seq. of 
the Code of Virginia. 

f a. § 2.8. Annual report. 

The department shall prepare and shall distribute upon 
request an annual report on all certificate of public need 
applications considered by the State Health Commissioner. 
Such report shall include a general statement of the 
findings made in the course of each review, the status of 
applications for which there is a pending determination, an 
analysis of the consistency of the decisions with the 
recommendation made by the regional health planning 
agency and an analysis of the costs of authorized projects. 

PART III. 
MANDATORY REQUIREMENTS. 

§ 3.1. Requirements for reviewable medical care facility 
projects. 

Prior to initiating a reviewable medical care facility 
project the owner or sponsor shall obtain a certificate of 
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public need !rom the commissiOner. In the case of an 
acquisition of an existing medical care facility, the 
notification requirement set forth in ~ &'/- § 3.2 of these 
regulations shall be met. 

t &lh Reqeiremea!s lei' reg!s!fft!ies 61 afleele!l eli!!leel 
11ee1t1t sewlees aa!l majfll' meaieal e~eipmeal. 

M lefts! 39 !leys jll'ler ie fit eslahlishiag a !leW &I' 
expaadiag ea e!lis!iag eli!!leel 11ee1t1t sefYiee &P fiit lite 
Elate 61 eeatraetea! abligal!ea &P ell>eF eemmitme!l! ie 
aeE}ttlfe &BY majfll' mefiieal BEtUiJtmeat wiflt ftft eJfl'e&SitaPe 
ep expeadlleFe Yftll!e 61 $499,999 &P ffi&fe wftlelt Is IIIII 
defi!!ed as " l'fejee! Hlld&f 11>ese regulatiens, aaa lias IIIII 
l!eeft previoesly aatl>eFieee by llle eemmissie&er jll'ler ie 
Jtil'Y l; i-989; 111e 9Wftef 61 l>ftY meeieal e&re faeili!y listed 
ift 11>ese •egel!l!ieas, physieian's efliee; &P speeialieea 
ee!l!el' ep elieie shftl! regis!eF Slleh sef\•iees ep aeqaisil!ens 
e# eEtHiJtffieRt wifft ffte eammissieaer. 1!lle l6fffiftf ~ 
regislfatiea sllei! h& presel'ibefl by llle eemmissieaer aa!l 
shaH ifteltltte infarmatiaa eeaeerRiag ffte &Wftef' B:fKl 
epePatar, eeseriptias, site; ~ 1-iflaseiag &fttl Ieese 
easls; aegiaalag Elate aa!l h&tiFs 61 eperalieR 61 eli!!leel 
11ee1t1t sefYiee aa!l majfll' mealeal eqelpmeat. FeP pliPpeses 
M reg!s!ratiaa, fit 9Wftef sllei! ifteiftfle l>ftY pei'Stlft aflerlag 
alleelea eli!!leel 11ee1t1t seF\•Iees aa!l majfll' medieal 
eqHif)meftt fi-ftft .00 affeetea eltaie&l fteattft sePViees aBEl 
majfll' meaiea! e~ulpmenl sllei! ifteiftfle 8lliy llle la!lewlag: 

h Fadlallan tllempy; . 

;~, eaFtliae ea!hete•iootlaa; 

& obsleiFieal; 

4-: aeasatal ~ eare ~ 

Jh litlle!Pipsy; 

s, magaelle resoaanee lmagiag; 

'/-, pos;tiftft emissiea tomography ~ seaaaisg; 

& eempeted temegMplly tG'I'+ seasaiag; 

9 be&Ft; ltillg; aa!l IH<IIley; ell>eF majfll' i!l!eraa! 
epgaa &P tiss&e lraasplaa!s 

w, ell>eF speeiali•e<l seF¥iees &P majfll' mellieal 
eq11i~mellt !hilt C'l9!ves !bFellgll el1aages ift medical 
tee!lftelegy epea aesigaatiea by llle eommissieser. 

'I'll& eammissieser sllei! aei<Bowleage llle regis!Falien 

- * !leys 61 reeeipt, 

f ~ Re~eiremeats ftli' registraties 61 capH&l 
expesaileres. 

M lefts! 39 !leys jll'ler ie m&l<illg a e&jlilal eMpesai!eFe 
M $1,999,999 &P ffi&fe - is llat defi!!ed as a l'fejee! 
Hlld&f 11>ese regelaliens aa!l lias aat l!eeft pre'Jieusly 
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!1Hil1ol'i•efl by llle eommissiaaeF, llle 9Wftef !It l>ftY medical 
e&re faeili!y as defi!!ed ift ll>ese FegHia!ie!IS, pl!ysieiea's 
emee; &f speeiali~etl eefttef 6f eHffie.; sBftH regis!eF m 
wffliftg Slleh CMpeafli!HFe wi!ii llle eemmissieaer. 'I'll& 
le!'mat lei' reg!siPatiaa sllei! h& ~Peserillefl by llle 
eemmissieaer aa!l sllei! illell!1!e inlermll!iea eenccn>iag the 
perpase 61 Slleh en~enaiture aa!l prej eelea lmpee! !hilt the 
enpeaailere will lle¥e epea llle eha£ges lei' sef\•iees. FeP 
perpeses M regis!Faliea, llle 9Wftef sllei! ifteiftfle 1>ftY 
pei'Stlft m&l<illg llle afleelea e&jlilal enpeaaiture. 

f &+. Repel'liag re~eiremea!s lei' Fegislere<l sel"\•iees aa!l 
eqHipmel'lt. 

9wllefs 61 sewiees aa!l e~ulpmenl reg!s!ere<l ift 
aeeerdaaee wi!ii f &;! 61 ll>ese regHI&tiens sllei! repel'i ie 
llle eemmlssiener 9!1 a ~llal'lerly Basis infarmetiea 
eeBeemiBg I)Elfieftt velemes, morBidity £:lftd maf'tality, 
aggregate eesis aa!l ellarges, aa!l ell>eF inlermalieA wftlelt 
is flesigaatea by llle eemmissioner &beRt llle seF¥iees 
pro'Jided. Illite ""''&''!s sllei! h& pre•li<le<l 911 a le!'mat 
preseriheti by file eemmissiaaer &ftd sMtH etWeP Hie 
jlel'ietls 61 Jtil'Y 'lc !hFel!gh SeptemlleF aG; Getaber ± II!Foagll 
Beeemher 3lt .Jaauaey l- !hFel!gh :.MtrFeft 3h aM AjH4l f 
ii>Fellgll J.tille 39, R&p&l'!s sllei! h& SHBIBit!ca ie llle 
eommlssieaer - 39 days lellowi11g llle las! fllly 61 llle 
Ejii!H'!et' repel'i jlel'le& ift wftlelt llle reglsle<e<l sefYiee <»' 
e~elpmeat l!eeemes epemtleaal aa!l 39 !leys lellav:ing llle 
las! fllly 61 e¥efY Ejii!H'!et' repel'i jlel'le& tlle<e!lller. 

f 3,5, Peaaltles 1&1' aaaeempliaaee wi!ii reg!slraliaa aa!l 
PepeF-tiag FeErttiFemeRts. 

-Aey pe!'Stlft wil!lel!y relesiag, l!l!!iftg &P neglee!iag ie 
eemply wi!ii regis!F!I!iea &P Fepel'liag reqairemea!s se! 
f&P!h ift % &;!, &;! aft!l &4 61 ll>ese FCgulatiOAS will h& 
Sll!!jeet ie a ei¥il j!&l>!l!ly 61 $-1-99 peP viela!iea peP fllly 
IFefft llle Elate wril!ell ao!ilieeliea is reeeived IFefft llle 
flepal'lme!l! ti!I!H llle Feqeirea reg!slrallea &P reporliag 
le!'ms ere SHbmit!ed ie llle aepal'imea!. Yj>9ll iafermetiaa 

aa!l - - " pei'Stlft lias - ie eemply wi!i; registratiea aa!l repel'liag reqeireme!l!s ift aeeaFIIaaee wt!h-
- provision, llle depal'lmeftl sllei! ll!l!ily 111e pe!'Stlft ift 
Wfili!lg; aa!l * !leys sllei! h& provides lei' " resp9!1Se ift 
Wfili!lg; laelediag 11 piftB lei' immediate eoneeliea. ffi llle 
abseaee at adequate FeSfleB:se & tfte neeessary ee:m:]:lliaaee 
ep b!lllr, a ju<lieiftl eetil>ll shftl! h& iaitialell ift aeeortlaaee 
wi!ii pre•Jisie!IS M t ~ M llle €811&. 

t &s, Ceaf.iflen!iality 61 iafeF!Beliea. 

IBformatieB pFO'lided ie llle <lepal'imeal by pei'Stlft8 ie 
Slltisfy registra!iea reqeireme!l!s set I&P!h ift % &;~ aa!l &;l

ei 11>ese Fegulallens shftl! h& eHehule<l IFefft 111e pravlsioas 
61 111e ¥1I'giBia Fi'eeaom 61 ln!ermaliea Ael liS pFeviaea ffi 
t ~ ffi llle Ce8e 61 Virgiaia ti!I!H Slleh lime as llle 
B:eW 6f ex;paad:ed eliftieal fteaHft :Sef¥iee beeames 
operational. ffi aeeeraaaee wi!ii - provisioa, llle 
depal'lmeat sllei! llat jlf<Wlde ia!ermatien it reeeives ah&til 
regis!ePed sewiees ie 1>ftY pe!'Stlft ti!I!H 111e !leW <»' 
expaBfled sefYiee beeames opemlieaal. PefSeos reg!s!el'iag 
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11>e new se!'Viee "" e~ai~meat "" eajlitRI e!ijlesalla•e sl>al! 
ft6!ify 11>e aepaFtmeat 1ft Wflllftg ef 11>e <late 11>e se!'Viee .,.. 
e'!;Hipment eeeemes e~eratlaool "" 11>e e"pe11aitare is -
!lfitl jM'e'li<le a e6JlY ef Ibis Retilieallaa tB 11>e a~prepriate 
regiosal beallb plaaaiag llgeiley, 

~ a,.t, § 3.2. Requirement for notification of proposed 
acquisition of medical care [ faei!ities facility ]. 

At least 30 days before any person is contractually 
obligated to acquire an existing medical care facility, the 
cost of which is $700,000 or more, that person shall 
provide written notification to the commissioner and the 
regional llealth planning agency tilat serves the area in 
which the facility is located. Such notification shall identify 
the name of the medical care facility, the current and 
proposed owner, the cost of the acquisition, the services to 
be added or deleted, the number of beds to be added or 
deleted, and tile projected impact that the cost of the 
acquisition will have upon the charges of the services to 
be provided in the medical care facility. The 
commissioner shall provide written notification to the 
person who plans to acquire the medical care facility 
within 30 days of receipt of the required notification. If 
the commissioner finds that a reviewable clinical health 
service or beds are to be added as a result of the 
acquisition, the commissioner may require the proposed 
new owner to obtain a certificate prior to the acquisition. 
If such certificate is required, an application will be 
considered under an appropriate batch group which will 
be identified at the time of written notification by the 
commissioner to the applicant for such acquisition. 

f &&- § 3.3. Significant change limitation. 

No significant change in a project for which a 
certificate of public need has been issued shall be made 
without prior written approval of the commissioner. Such 
request for a significant change shall be made in writing 
by the owner to tile commissioner with a copy to the 
appropriate regional health planning agency. The owner 
shall also submit the application fee to tile department if 
applicable at the time the written request is made. The 
written request shall identify the nature and purpose of 
the change. The regional health planning agency shall 
review the proposed change and notify the commissioner 
of its recommendation witil respect to the change within 
30 days from receipt of the request by botil the 
department and the regional health planning agency. 
Failure of the regional health planning agency to notify 
the commissioner within the 30-day period shall constitute 
a recommendation of approval. The commissioner shall act 
on tile significant change request within 35 days of receipt. 
A public hearing during the review of a proposed 
significant change request is not required unless 
determined necessary by the commiSSIOner. The 
commissioner shall not approve a significant change in 
cost for a project which exceeds the authorized capital 
expenditure by more tilan 20%. The commissioner shall 
not extend the schedule for completion of a project 
beyond three years from the date of issuance of the 

certificate or beyond the time period approved by the 
commissioner at the date of certificate issuance, whichever 
is greater, except when delays in completion of a project 
have been caused by events beyond the control of the 
owner and the owner has made substantial and continuing 
progress toward completion of the project. 

t &9, § 3.4. Requirements for health maintenance 
organizations (HMO) . 

An HMO must obtain a ceriificate of public need prior 
to initiating a project. Such HMO must also adhere to tile 
requirements for the acquisition of medical care facilities 
if appropriate. See definition of "project" and § iH- § 3.2 . 

§ 3.5. Requirements for emergency replacement of 
equipment. 

The commissioner shall consider requests for emergency 
replacement of medical equipment as identified in Part I 
of these regulations. Such an emergency replacement is 
not a "project" of a medical care facility requiring a 
certificate of public need. To request authorization for 
such replacement, the owner of such equipment shall 
submit information to the commissioner to demonstrate 
that (i) the equipment is inoperable as a result of a 
mechanical failure, Act of God, or other reason which 
may not be attributed to the owner and the repair of 
such equipment is not practical or feasible; or (ii) the 
immediate replacement of the medical equipment is 
necessary to maintain an essential clinical health service 
or to assure the safety of patients or staff. 

For purposes of this section, "inoperable" means that 
the equipment cannot be put into use, operation, or 
practice to perform the diagnostic or therapeutic clinical 
health service for which it was intended. 

Within 15 days of the receipt of such requests the 
commissioner will notify the owner in the fonn of a letter 
of the decision to deny or authorize the emergency 
replacement of equipment. 

PART IV. 
DETERMINATION OF PUBLIC NEED (REQUIREB 

CO?IS!DERt.TIONS) 

§ 4.1. Required considerations. 

In determining whether a public need exists for a 
proposed project, the following factors shall be taken into 
account when applicable: 

k 1. The recommendation and the reasons therefor of 
the appropriate regional health planning agency. 

Bo 2. The relationship of the project to the applicable 
health plans of tile regional health planning agency, 
and tile Virginia Health Planning Board and tile Board 
of Health. 

Virginia Register of Regulations 

3150 



&. 3. The relationship of the project to the long-range 
development plan, if any, of the person applying for a 
certificate. 

±h 4. The need that the population served or to be 
served by the project has for the project. 

&. 5. The extent to which the project will be 
accessible to all residents of the area proposed to be 
served. 

1', 6. The area, population, topography, highway 
facilities and availability of the services to be 
provided by the project in the particular part of the 
health planning region in which the project is 
proposed. 

s, 7. Less costly or more effective alternate methods 
of reasonably meeting identified health service needs. 

&. 8. The immediate and tong-term financial feasibility 
of the project. 

h 9. The relationship of the project to the existing 
health care system of the area in which the project is 
proposed. 

J., 10. The availability of resources for the project. 

&. 11. The organizational relationship of the project to 
necessary ancillary and support services. 

b 12. The relationship of the project to the clinical 
needs of health professional training programs in the 
area in which the project Is proposed. 

M, 13. The special needs and circumstances of an 
applicant for a certificate, such as a medical school, 
hospital, multidisciplinary clinic, specialty center or 
regional health service provider, if a substantial 
portion of the applicant's services or resources or both 
is provided to individuals not residing in the health 
planning region in which the project is to be located. 

No 14. The need and the availability in the health 
planning region for osteopathic and allopathic services 
and facilities and the impact on existing and proposed 
institutional training programs for doctors of 
osteopathy and medicine at the student, internship, 
and residency training levels. 

Go 15. The special needs and circumstances of health 
maintenance organizations. When considering the 
special needs and circumstances of health 
maintenance organizations, the commissioner may 
grant a certificate for a project if the commissioner 
finds that the project is needed by the enrolled or 
reasonably anticipated new members of the health 
maintenance organizations or the beds or services to 
be provided are not available from providers which 
are not health maintenance organizations or from 
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other maintenance organizations in a reasonable and 
cost effective manner. 

p, 16. The special needs and circumstances for 
biomedical and behavioral research projects which are 
desigoed to meet a national need and for which local 
conditions offer special advantages. 

~ 17. The costs and benefits of the construction 
associated with the proposed project. 

:a, 18. The probable impact of the project on the costs 
of and charges for providing health services by the 
applicant for a certificate and on the costs and 
charges to the public for providing health services by 
other persons in the area. 

& 19. Improvements or innovations in the financing 
and delivery of health services which foster 
competition and serve to promote quality assurance 
and cost effectiveness. 

'F. 20. In the case of health services or facilities 
proposed to be provided, the efficiency and 
appropriateness of the use of existing services and 
facilities in the area similar to those proposed. 

PART V. 
REVIEW PROCESS. 

§ 5.1. Preconsultation. 

Each regional health planning agency and the 
department shall provide upon request advice and 
assistance concerning community health resources needs to 
potential applicants. Such advice and assistance shall be 
advisory only and shall not be a commitment on behalf of 
the regional health planning agency or the commissioner. 

§ 5.2. Application forms. 

A. Letter of intent. 

A! leaB! 3G days jH'ieP !& Sllbmissian e4 aa lljl!lliealiaa, 
An applicant shall file a letter of intent with the 
commissioner to request appropriate application forms by 
the later of (i) 30 days prior to the submission of an 
application for a project included within a particular 
batch group or (ii) 10 days after the first letter of intent 
is filed for a project within a particular batch group to be 
located within the same health planning region as that of 
the applicant . The letter shall identify the owner, the 
type of project for which an application is requested, and 
the proposed scope (size) and location of the proposed 
project. A copy of the letter shall also be submitted by the 
applicant to the appropriate regional health planning 
agency. The department shall transmit application forms to 
the applicant within seven days of the receipt of the letter 
of intent.[ A letter of intent filed with the department 
shall be considered void one year after the date of receipt 
of such letter. ] See § 6.4 C. 
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B. Application fees. 

The department shall collect application fees for 
applications submitted requesting a certificate of public 
need. The fee required for an application is the lesser of 
0.5% of the proposed capital expenditure for the project 
or $5,000. No application will be deemed to be complete 
for review until the required application fee is paid. See § 
6.4 c. 

C. Filing application forms. 

Applications must be submitted at least 40 days prior to 
the first day of a scheduled review cycle to be considered 
for review in the same cycle. All applications including 
the required data and information shall be prepared in 
triplicate; two copies to be submitted to the department; 
one copy to be submitted to the appropriate regional 
health planning agency ; 11M lite Sj>pliealiea fee lias beeR 
jiRi& Ia lite ae~aFtMest . No application shall be deemed 
to have been submitted until required copies have been 
received by the department and the appropriate regional 
health planning agency , and the application fee has been 
paid to the department .[ See § 5.4.) ] 

§ 5.3. Review for completeness. 

The applicant shall be notified by the department within 
15 days following receipt of the application if additional 
information is required to complete the application or the 
application is complete as submitted. No application shall 
be reviewed until the department has determined that it is 
complete. To be complete, all questions must be answered 
to the satisfaction of the commissioner and all requested 
documents supplied, when applicable and the application 
lee submitted. Additional information required to complete 
an application shall be submitted to the department and 
the appropriate regional health planning agency at least 
five days prior to the first day of a review cycle to be 
considered complete for review in the same review cycle. 
In the event that the first day of a review cycle falls on 
the weekend, the review of the completed application will 
begin on the next work day. [ See § 5.4.) ] 

§ 5.4. One hundred twenty-day review cycle. 

The department shall review the following groups of 
completed applications in accordance with the following 
120-day scheduled review cycles and the following 
descriptions of projects within each group, except as 
provided for in § 5.6. 

BATCH 
GROUP GENERAL DESCRIPTION REVIEW CYCLE 

Begins Ends 

A General hospitals/ Ilospi tal Bedsf 
A:mbula to1 y Strrgery eent-er-s 

Obstetrical Services/ 
Neonatal Special Care Services Feb. 10 June 10 

Aug. 10 Dec. 8 

B 

Psychiah ic Facililj Bectsf 
Sct vices 

Open Heart Surgery/Cardiac 
Catheterization/Ambulatory 
Surgery Centers/ 
Operating Room 
Additions/Transplant 
Services Mar. 

Sep. 
10 July 8 
10 Jan. 8 

e Med+ea-t Rehabilitation Beds-f .,.,_ ... 8et7 a 

c 

D 

E 

F 

p 

Sm ; ices 
Psychiatric Facilities/ 
Substance Abuse Treatment/ 
Mental Retardation Facilities 

Diagnostic Imaging Facilities/ 
Services 

Substance idnrs'C' 'f'>eatmeat 
Beds/Set9ices/Mental 
Ketatdatioa Facilities 

Medical Rehabilitation Beds/ 
Services 

""= ... 

Apr. 10 
Oct. 10 

""""" ... 
>'<ttg-7 ... 

May 10 
Nov. 10 

_.,. ... 
-. ... 
June 10 
Dec. 10 

Selected Therapeutic Facilities/ 
Services July 10 

Jan. 10 

G Nursing Home Beds/Services 

Planning Districts 

•• 11 & 22 Feb. 10 

Planning Districts 
1. 9, 13 & 20 Apr. 10 

Planning Districts 
3. 8. 14 & 16 June 10 

Planning Districts 
5, 17, 18 & 19 Aug. 10 

Planning Districts 
2. 10 & 15 Oct. 10 

Planning Districts 

•• 7, 12 & 21 Dec. 10 

,..,..,. g 

Aug. 8 
Feb. 7 

"""""'""' ""= a 

Sep. 7 
Mar. 10 

>'<ttg-7 a 
f'eiT.- ~ 

Oct. 8 
Apr. 9 

Nov. 7 
May 9 

June 10 

Aug. 8 

Oct. 8 

Dec. 8 

Feb. 7 

Apr. 9 

Batch Group A includes: 

I. The establishment of a sew general hospital. 

2. An increase in the total number of general acute 
care beds in an existing or authorized general 
hospital. 

3. The relocation at the same site of 10 general 
hospital beds or 10% of the general hospital beds of a 
geseml llaspiltll medical care facility , whichever is 
less, from one existing physical facility to any other in 
any two-year period. 

+. 'Hie estahliskMeat <* a sew aMhHiatary Sllfgel'y 

~ 
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4. The introduction into an existing medical care 
facility of any new neonatal special care or obstetrical 
services which the facility has [ """""' fJFtJ>'itied 61' he6 
] not provided in the previous 12 months. 

5. Any capital expenditure of $1 million or more, not 
defined as a project category included in Batch 
Groups B through G, by or in behalf of a general 
hospital. 

Batch Group B includes: 

~ 'FIN> es!alllisllmeat * a aew fB8flltH llesj!ita! 91' 
psyehiatrie llespilal. 

t. t\ft iaeFease ift tee tefl:.l4 fli:lfftBeF &I BeEls ift fHt 

eHis!i&g 91' autbari•efl fB8flltH llesj!ita! 91' psyehie!rie 
llespital. 

& ,.... laeFease Ia !lie tala! lltimber el fB8flltH llospital 
91' psyehia!rie llesj!ita! befls Ia aft 8llis!tag 91' 

autllarl!e<l meflieal eaTe ftleH!ty whlel> Is Be! a 
aeaieatea ~ Respital * psyeftietFie llesj!ita! wltielt 
laereases !lie tala! numheF * hefle Ia !lie 8llis!tag 91' 
autllari•ea mealeal eaTe faeillty, 

+. 'FIN> reloealiea el M fB8flltH llesj!ita! 91' psyelllatrle 
llespital befls 91' M% el !lie fB8flltH llesj!ita! 91' 
psyebia!Fle llesj!ita! befls el a meflieal eaTe fae!ll!y; 
wftiefteveF is teSSJ ff.am ette 8llis!tag ,aysieal ftleH!ty f& 
aaa!ller Ia aay two year jl6!'ie<h 

&. ~ iatFetiuefiea HNe ftft 8llis!tag medieal eare 
ftleH!ty el aay aew psyellietrie 9efYlee whlel> !lie 
ftleH!ty lias """"" proviaea 91' lias Be! pro·.•iaea ta 1ft& 
pre-;io11s H, l'!!6ft!lls, 

1. The establishment of a specialized center, clinic, or 
portion of a physician's office developed for the 
provision of outpatient or ambulatory surgery or 
cardlac catheterization services. 

2. An increase in the total number of operating rooms 
in an existing medical care facility or establishment 
of operating rooms in a new facility. 

3. The introduction into an existing medical care 
facility of any new cardiac catheterization, open heart 
surgery, or organ or tissue transplant services which 
the facility has [ """""' fJ> ~•'itied tJf' ltes ] not provided 
in the previous 12 months. 

4. The addition or replacement by an existing medical 
care facility of any medical equipment for the 
provision of cardiac catheterization services. 

5. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Group A or 
Batch Groups C through G, by or in behalf of a 
specialized center, clinic, or portion of a physician's 
office developed for the provision of outpatient or 
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ambulatory surgery or cardiac catheterization 
services. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Group A or 
Batch Groups C through G, by or in behalf of a 
medical care facility, which is primarily related to the 
proviSion of surgery, cardiac catheten:Zation, open 
heart surgery, or organ or tissue transplant services. 

Batch Group C includes: 

~ 'FIN> estalllisllment el & aew meEiieal rehabililaliea 
hasp I tal. 

~ ,.... inerease Ia !lie tetal RHmiJer el befls Ia aft 

8llis!tag eP atttlieri:eeEl medieal reftabilitaties liespital. 

& Aft iaereSBe ift ate tet&l RHmBer 61 meEiieal 
reliabilitafiea beds HI: aa existiag &P aHtheFized 
medieal eePe ftleH!ty wkieh is ft6t a dedieated mefiieal 
reb:abililatiea llesj!ita! wbieh iaereases tee t&tal 
!lumber el befls Ia !lie 8llis!tag 91' aulliari•ea me<lieal 
eaTe lae!llty, 

+. 'l'lle releeatiea el W medieal rellaiJili!a!ioR hefle 91' 

M% el !lie meaieal rehaeilitat!aB befls el a medieal 
eefe fae!ll!y; wliielie-:er ts less; #!=em aae aistiftg 
pllysieal ftleH!ty Ia aBatlleF Ia aay !we year jl6!'ie<h 

&, 'FIN> i&traauetioa tala aft aistiftg me<lieal eaTe 
fa<!ilfly el aay aew medieal rebabililatiaa 9efYlee 
whlel> !lie ftleH!ty 11as """"" pro·;iaea 91' 11as Be! 
pra?iflefl Ia !lie pre·.•ious H, meatl!s. 

I. The establishment of a mental hospital, psychiatric 
hospital, intermediate care facility established 
primarily for the medical, psychiatric or psychological 
treatment and rehabilitation of alcoholics or drug 
addicts, or mental retardation facility. 

2. A increase in the total number of beds in an 
existing or authorized mental hospital, psychiatric 
hospital, intermediate care facility established 
primarily for the medical, psychiatric or psychological 
treatment and rehabilitation of alcoholics or drug 
addicts, or mental retardation facility. 

3. An increase in the total number of mental hospital, 
psychiatric hospital, substance abuse treatment and 
rehabl1itation, or mental retardation beds in an 
existing or authorized medical care facility which is 
not a dedicated mental hospital, psychiatric hospital, 
intermediate care facility established primarily for the 
medical, psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts, or mental 
retardation facility which increases the total number 
of beds in the existing or authorized medical care 
facility. 

4. The relocation at the same site of 10 mental 
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hospital, psychiatric hospital, substance abuse 
treatment and rehabilitation, or mental retardation 
beds or I 0% of the mental hospital, psychiatric 
hospital, substance abuse treatment and rehabilitation, 
or mental retardation beds of a medical care facility, 
whichever is less, from one existing physical facility 
to another in any two-year period. 

5. The introduction into an exiSting medical care 
facility of any new psychiatric or substance abuse 
treatment service which the facility [ hes ne¥eF 

{Jrevitfed eF ] has not provided in the previous 12 
months. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A and 
B or Batch Groups D through G, by or in behalf of a 
mental hospital, psychiatric hospital, intermediate care 
facility established primarily for the medical, 
psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts, or mental 
retardation facilities. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A and 
B or Batch Groups D through G, by or in behalf of a 
medical care facility, which is primarily related to the 
provision of mental health, psychiatric, substance 
abuse treatment or rehabilitation, or mental 
retardation services. 

Batch Group D includes: 

'l'l>e iRtrad11etiaa We RR elBs!iRg !l'ledieal eRFe faeility 
el RRY aew 6f'CR fteaf! Slll'flCI'Y serYiee wlllel> llle 
faeility lias """"" ~·e·Jiaed er lias &et ~raviaed ift llle 
~·e o'!a11s ~ !l'laft!hs. 

I. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed for the 
provision of computed tomographic (CT) scanning, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PET) 
scanning, or single photon emission computed 
tomography (SPECT). 

2. The introduction into an exiSting medical care 
facility of any new computed tomography (CT), 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PET) 
scanning, or single photon emission computed 
tomography (SPECT) services which the facility [ hes 
ne¥eF {Jffll'itieti eF ] has not provided in the previous 
12 months. 

3. The addition or replacement by an existing medical 
care facility of any equipment for the provision of 
computed tomography (CT), magnetic resonance 
imaging (MRI), magnetic source imaging (MS1), 
positron emission tomographic (PET) scanning, or 
single photon emission computed tomography (SPECT). 

4. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through C or Batch Groups E through G, by or in 
behalf of a specialized center, clinic, or that portion 
of a physician's office developed for the provision of 
computed tomographic (CT) scanning, magnetic 
resonance imaging (MRI), magnetlc source imaging 
(MSI), positron emission tomographic (PET) scanning, 
or single photon emission computed tomography 
(SPECT). 

5. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through C or Batch Groups E through G, by or in 
behalf of a medical care facility, which is primarily 
related to the provision of computed tomographic (CT) 
scanning, magnetic resonance imagi'ng (MRI), magnetic 
source imaging (MSI), positron emission tomographic 
(PET) scanning, or single photon emission computed 
tomography (SPECT). 

Batch Group E includes: 

h 'l'fte esiftbliSIIR'leAt el ftft illler!l'le<liale eRFe faeility 
established priR'larily fur llle R'le<lieal, jlsyeliift!rie er 
~syella!ogieal treal!l'leat RRd rel!abiliifttioa el aleellalies 
er <lrllg R<I<Hets, ar l'lleilffil reiftrda!iaa faei!ity, 

~ Aa iHerease ift llle te!fH R!IR'lber el fteds ift RR 
elBs!iRg er autl>ol'i•ea ift!ePR'le<lia!e eRFe faeility 
established jlf'iR'laF-i!y fur the me<Heal, jlsyel>iaiFie er 
psyeho!ogieal lrea!R'lent RRd rel!allilitatioa el a!eal!alies 
er <lrllg ad<liets er a l'lleilffil relaraatiaa faei!ity, 

a, Aa iaerease ift llle te!fH Bl!R'lber al Sllbstaaee aiJ<Ise. 
IFeft!!l'left! fteds er l'lleilffil retanlatiaft fteds ift RR 
elBs!iRg er ffillllorl•ed R'le<liea! eRFe faeility wlllel> is 
ll9t a de<lieale<l inlerrae<lift!e eRFe faeility eslablishe<l 
~F-iR'larily fur llle R'le<iieal, psyel!ialf'ie er psyel>olagieal 
treft!!l'leal RRd rehabilitaliaR el aleallolies er <lrllg 
R<I<Hets, er a l'lleilffil retanlatiaa faeilily, wlllel> 
increases the te!fH aaraeer al fteds ift llle elBs!iRg er 
a11thori•ed !l'ledieal eRFe faei!ity, 

+. 'l'l>e reloeatiaa el M SIIBsiftRee ailiiSC trea!R'leat 
fteds er M%- el llle sullstaaee aiJ<Ise. treft!R'leBt er 
l'lleilffil reiftnlalioa fteds el a !l'ledieal eRFe faeilily, 
wkieke'<'CF is I€SS; ffeR'l RRe elBs!iRg jlhysieal faeility ta 
RRft!her ift RRY two year jlel'i6<h 

ih 'l'l>e intraaaelion We ffil elBs!iRg R'leliiea! eRFe 

faeility el ftftY aew sHbstaHee ailiiSC trea!!l'lent serYiee 
wlllel> llle faeility lias """"" pravidea er lias &et 
pra'<'i<lea iR llle previoas ~ !l'leaths. 

I. The establishment of a medical rehabilitation 
hospital. 

2. An increase in the total number of beds in an 
existing or authorized medical rehabilitation hospital. 
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3. An increase in the total number of medical 
rehabilitation beds in an existing or authorized 
medical care facz1ity which is not a dedicated medical 
rehabilitation hospital which increases the total 
number of beds in the existing or authorized medical 
care facility. 

4. The relocation at the same site of IO medical 
rehabilitation beds or I 0% of the medical 
rehabilitation beds of a medical care facility, 
whichever is less, from one existing physical facility 
to another in any two-year period. 

5. The introduction into an existing medical care 
facility of any new medical rehabilitation service 
which the facility [ ile8 l'le>'el' p.-eu"deti & ] has not 
provided in the previous I2 months. 

6. Any capital expenditure of $I million or more, not 
defined as a project category in Batch Groups A 
through D or Batch Groups F and G, by or in behaq 
of a medical rehabilitation hospital. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through D or Batch Groups F and G, by or in behaq 
of a medical care facility, which is primarily related 
to the provision of medical rehabilitation services. 

Batch Group F includes: 

I. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed for the 
provision of gamma knife surgery, lithotripsy, or 
radiation therapy. 

2. Introduction into an existing medical care facility 
of any new gamma knife surgery, lithotripsy, or 
radiation therapy services which the facility has never 
provided or has not provided in the previous I2 
months. 

3. The addition or replacement by an existing medical 
care facility of any medical equipment for the 
provision of gamma knife surgery, lithotripsy, or 
radiation therapy. 

4. Any capital expenditure of $I million or more, not 
defined as a project in Batch Groups A through E or 
Batch Group G, by or in behaij of a specialized 
center, clinic, or that portion of a physician's office 
developed for the provision of gamma knife surgery, 
lithotripsy, or radition therapy. 

5. Any capital expenditure of $1 million or more, not 
defined as a project in Batch Groups A through E or 
Batch Group G, by or in behalf of a medical care 
facility, which is primarily related to the provision of 
gamma knife surgery, lithotripsy, or radiation therapy. 

Batch Group F G includes: 
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l. The establishment of a nursing home, intermediate 
care facility, or extended care facility. 

2. An increase in the total number of beds in an 
existing or authorized nursing home, intermediate care 
facility, or extended care facility. 

3. An increase in the total number of nursing home 
beds, intermediate care facility beds, or extended care 
facility beds in an existing or authorized medical care 
facility which Is not a dedicated nursing home, 
intermediate care facility, or extended care facility. 

4. The relocation at the same site of I 0 nursing home, 
intermediate care facility, or extended care facility 
beds or 10% of the nursing home, intermediate care 
faclllty, or extended care facility beds of a medical 
care faclllty, whichever is less, from one physical 
facility to another in any two-year period. 

5. The introduction into any existing medical care 
faclllty of any new nursing home service such as 
intermediate care faclllty services, extended care 
faclllty services or skliied nursing facility services 
except when such medical care facility is an existing 
nursing home as defined in § 32.H23 of the Code of 
Virginia . 

6. Any capital expenditure of $I million or more, not 
defined as a project category in Batch Groups A 
through F, by or in behaq of a nursing home, 
intermediate care facility, or extended care facility. 

7. Any capital expenditure of $I million or more, not 
defined as a project category in Batch Groups A 
through F, by or in behalf of a medical care facility, 
which is primarily related to the provision of nursing 
home, intennediate care, or extended care services. 

§ 5.5. Requests for application (RFA). 

The commissioner may request the submission of 
applications for his consideration which address a specific 
need for services and facilities as identified in the State 
Medical Facilities Plan. The department shall give notice 
of such RFA in a newspaper of general circulation in the 
locality or the planning district where the specific services 
or facility is requested. Such notice shall be published at 
least 120 days prior to the first day of the appropriate 
review cycle for the type of project being requested. A 
written copy of an RFA shall also be available upon 
request from the department and the regional health 
planning agency in the appropriate geographic area. The 
process for adoption of an RFA by the commissioner shall 
be set forth in the State Medical Facilities Pian. 

§ 5.6. Consideration of applications. 

Applications for the same or similar services which are 
proposed for the same planning district or medical service 
area shall be considered as competing applications by the 
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commiSSIOner. The commtsswner shall determine if 
whether an application is competing and shall provide 
writien notification to the competing applicants and the 
regional health planning agency. The commissioner may, 
upon the request of an applicant, waive the review 
schedule requirements of § 5.4 in the case of a 
documented emergency or in cases where, as of the 
deadline for filing a letter of intent for the otherwise 
applicable cycle, there are no competing applicants, and 
the applicant who has filed a letter of intent for a 
particular project proposes to combine the intended 
project with another related project for which an 
application will be filed in a subsequent batch group . 

§ 5. 7. Review of complete application. 

A. Review cycle. 

At the close of the work day on the I Oth day of the 
month, the department shall provide written notification to 
applicants specifying the acceptance date and review 
schedule of completed applications including a proposed 
date for any informal fact-finding conference that may be 
held. The regional health planning agency shall conduct no 
more than two meetings, one of which must be a public 
hearing conducted by the regional health planning agency 
board or a subcommittee of the board and provide 
applicants with an opportunity, prtor to the vote, to 
respond to any comments made about the project by the 
regional health planning agency staff, any information in a 
staff report, or comments by those voting in completing its 
review and recommendation by the 60th day of the cycle. 
By the 70th day of the review cycle, the department shall 
complete its review and recommendation of an application 
and transmit the same to the applicant(s) and other 
appropriate persons. Such notification shall also include the 
proposed date, time and place of any informal !act-finding 
conference. 

An informal fact-finding conference shall be held when 
(i) determined necessary by the department or (ii) 
requested by any person opposed to a project seeking to 
demonstrate good cause at the conference. Any person 
seeking to demonstrate good cause shall file, no later than 
seven days prior to the conference, written notification 
with the commissioner, applicant(s) and other competing 
applicants, and regional health planning agency stating the 
grounds for good cause. 

For purposes of thts section, "good cause" siH!II meftft 

means that (i) there is significant, relevant information not 
previously presented at and not available at the time of 
the public hearing, (ii) there have been significant changes 
in factors or circumstances relating to the application 
subsequent to the public hearing or (iii) there is a 
substantial material mistake of fact or law in the 
department staff's report on the application or in the 
report submitted by the regional health planning agency. 
See § 9-6.14:11 of the Code of Virginia. 

The commissioner shall render a final determination by 

the !20th day of the review cycle. Unless agreed to by the 
applicant and, when applicable, the parties to any informal 
fact-finding conference held, the review schedule shall not 
be extended. 

B. Regional health planning agency required 
notifications. 

Upon notification of the acceptance date of a complete 
application as set forth in subsection A of f s,s &f !Iiese 
regelatioss this section , the regional health planning 
agency shall provide wrttten notification of its review 
schedule to the applicant. The regional health planning 
agency shall notify health care providers and specifically 
identifiable consumer groups who may be affected by the 
proposed project directly by mail and shall also give 
notice of the public hearing in a newspaper of general 
circulation in such county or city wherein a project is 
proposed or a contiguous county or city at least nine days 
prior to such public hearing. Such notification by the 
regional health planning agency shall include: (i) the date 
and location of the public hearing which shall be 
conducted on the application except as otherwise provided 
in these rules and regulations, in the county or city 
wherein a project is proposed or a contiguous county or 
city and (ii) the date, time and place the final 
recommendation of the regional health planning agency 
shall be made. The regional health planning agency shall 
maintain a verbatim record which may be a tape 
recording of the public hearing. Such public hearing 
record shall be maintained for at least a one-year time 
period following the final decision on a certificate of 
public need application. See definition of "public hearing." 

C. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is made, there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex 
parte." 

§ 5.8. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
information to the appropriate regional health planning 
agency and the commissioner for consideration prior to 
their final action. 

§ 5.9. Amendment to an application. 

The applicant shall have the right to amend an 
application at any time. Any amendment which is made to 
an application following the public hearing and prior to 
the issuance of a certificate unless otherwise specified in 
these regulations shall constitute a new application and 
shall be subject to the review requirements set forth in 
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Part V of the regulations. lf such amendment is made 
subsequent to the issuance of a certificate of public need, 
it shall be reviewed in accordance with § &8- § 3.3 of the 
regulations. 

§ 5.10. Withdrawal of an application. 

The applicant shall have the right to withdraw an 
application from consideration at any time, without 
prejudice by written notification to the commissioner. 

§ 5.11. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificates of public need sball be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a certificate shall be consistent 
with the most recent applicable provisions of the State 
Health Plan or State Medical Facilities Plan. However, if 
the commissioner finds, upon presentation of appropriate 
evidence, that the provisions of either such plan are 
inaccurate, outdated, inadequate or otherwise inapplicable, 
the commissioner, consistent with such finding, may issue 
or approve the issuance of a certificate and shall initiate 
procedures to make appropriate amendments to such plan. 

Conditions of approval. The commissioner may condition 
the approval of an application for a project on the 
agreement by the applicant to provide an acceptable level 
of free care or care at a reduced rate to indigents or to 
provide care to persons with special needs. The terms of 
such agreements shall be specified in writing prior to the 
commissioner's decision to approve a project. Any person 
willfully refusing, failing or neglecting to honor such 
agreement shall be subject to a civil penalty of $100 per 
violation per day from the dale of receipt from the 
department of written notice of noncompliance until the 
date of compliance. Upon information and belief that a 
person has !ailed to honor such agreement in accordance 
with this provision, the department shall notify the person 
in writing and 15 days shall be provided for response in 
writing including a plan for immediate correction. In the 
absence of an adequate response or necessary compliance 
or both, a judicial action shall be initiated in accordance 
with the provisions of § 32.1-27 of the Code of Virginia . 

B. Notification process-extension of review time. 

The commissioner shall make a final determination on 
an application for a certificate of public need and provide 
written notification detailing the reasons for such 
determination to the applicant with a copy to the regional 
health planning agency by the !20th day of the review 
cycle unless an extension is agreed to by the applicant 
and an informal !act-finding conference described in § 5.7 
is held. When an informal fact-finding conference is held, 
the !20-day review cycle shall not be extended unless 
agreed to by the parties to the conference. Such written 
notification shall also reference the factors and bases 
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considered in making a decision on the application and, if 
applicable, the remedies available for appeal of such 
decision and the progress reporting requirements. The 
commissioner may approve a porlion of a project provided 
the portion to be approved is agreed to by the applicant 
following consultation, which may be subject to the ex 
parte provision of these regulations, between the 
commissioner and the applicant. 

PART VI. 
EXPEDITED REVIEW PROCESS. 

§ 6.1. Applicability. 

Projects of medical care facz1ities that satisfy the 
criteria set forth below as determined by the State Health 
Commissioner shall be subject to an expedited review 
process: 

1. Relocation at the same site of 10 beds or 10% of 
the beds, whichever is less, from on existing physical 
facility to another when the cost of such relocation is 
less than $1 million. 

2. The replacement at the same site by an existing 
medical care facility of any medical equipment for the 
provision of cardiac catheterization, computed 
tomography (CT), lithotripsy, magnetic resonance 
imaging (MRI), open heart surgery, positron emission 
tomographic scanning (PET), radiation therapy, or 
single photon emission computed tomography (SPECT) 
when the medical care facility meets applicable 
standards for replacement of such medical equipment 
which are set forth in the State Medical Facilities 
Plan. 

§ 6.2. Application forms. 

A. Obtaining application forms. 

Application forms for an expedited review shall be 
available from the department upon the written request of 
the applicant. The request shall identify the owner, the 
type of project for which forms are requested and the 
location of the proposed project. A copy of this request 
shall also be submitted by the applicant to the 
appropriate regional health planning agency. The 
department shall transmit application forms to the 
applicant within seven days of receipt of such request. 

B. Application fees. 

The department shall collect application fees for 
applications submitted requesting a certificate of public 
need under the expedited review process. The fee required 
for an application is the lesser of 0.5% of the proposed 
capital expenditure for the project or $5,000. No 
application will be reviewed until the required application 
fee is paid. 

C. Filing application forms. 
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All requests for a certificate of public need in 
accordance with the expedited review process shall be 
reviewed by the department and the regional health 
planning agency which shall each forward a 
recommendation to the commissioner within 40 days from 
the date the submitted application has been deemed 
complete. No application for expedited review shall be 
deemed to have been submitted until the application form 
has been received by the department and the appropriate 
regional health planning agency, has been deemed 
complete, and the application fee has been paid to the 
department. 

§ 6.3. Participation by other persons. 

Any person directly affected by the review of a project 
under the expedited review process may submit written 
opinions, data and other information to the appropriate 
regional health planning agency and to the commissioner 
prior to their final action. 

§ 6.4. Action on application. 

A. Decisions to approve any project under the expedited 
review process shall be rendered by the commissioner 
within 45 days of the receipt of such request. The 
commiSsioner shall approve and iSsue a certificate for any 
project which is determined to meet the criteria for 
expedited review set forth in § 6.1. 

B. If the commissioner determines that a project does 
not meet the criteria for an expedited review set forth in 
§ 6.1, the applicant will be notified in writing of such 
determination within 45 days of the receipt of such 
request. In such cases, the department will forward the 
appropriate forms to the project applicant for use in filing 
an application for review of a project in the appropriate 
review cycle in accordance with Part V of these 
regulations. 

C. Any project which does not qualify for an expedited 
review in accordance with § 6.1, as determined by the 
commissioner, shall be exempted from the requirements of 
§§ 5.2 A and 5.2 B when such project is filed for 
consideration in accordance with Part V of these 
regulations. 

PART ¥f VII. 
DURATION/EXTENSION/REVOCATION OF 

CERTIFICATES. 

f H § 7.1 . Duration. 

A certificate of public need shall be valid for a period 
of 12 months and shall not be transferrable from the 
certificate holder to any other legal entity regardless of 
the relationship, under any circumstances. 

f ~ § 7.2 . Extension. 

A certificate of public need is valid for a 12-month 

period and may be extended by the commiSSIOner for 
additional time periods which shall be specified at the 
time of the extension. 

A. Basis for certificate extension within 24 months. 

An extension of a certificate of public need beyond the 
expiration date may be granted by the commissioner by 
submission of evidence to demonstrate that progress is 
being made towards the completion of the authorized 
project as defined in t ~ § 7.3 of the regulations. Such 
request shall be submitted to the commissioner in writing 
with a copy to the appropriate regional health planning 
agency at least 30 days prior to the expiration date of the 
certificate or period of extension. 

B. Basis for certificate extension beyond 24 months. 

An extension of a certificate of public need beyond the 
two years following the date of issuance may be granted 
by the commissioner when substantial and continuing 
progress is being made towards the development of the 
authorized project. In making the determination, the 
commissioner shall consider whether: (i) any delays in 
development of the project have been caused by events 
beyond the control of the owner; (ii) substantial delays in 
development of the project may not be attributed to the 
owner; and (iii) a schedule of completion has been 
provided and determined to be reasonable. Such request 
shall be submitted in writing with a copy to the 
appropriate regional health planning agency at least 30 
days prior to the expiration date of the certificate of 
period of extension. The commissioner shall not grant an 
extension to the schedule for completion of a project 
beyond three years (36 months) of the date of certificate 
issuance or beyond the time period approved at the date 
of certificate issuance, whichever is greater, unless such 
extension is authorized in accordance with the provisions 
for a significant change. See t &lt § 3.3 Siguificant change 
limitation. 

C. Basis for indefinite extension. 

A certificate shall be considered for an indefinite 
extension by the commtsswner when satisfactory 
completion of a project has been demonstrated as set forth 
in subsection C of f ~ § 7.3 . 

D. Regional health planning agency review. 

All requests for an extension of a certificate of public 
need shall be reviewed by the appropriate regional health 
planning agency within 30 days of receipt by the 
department and the regional health planning agency. The 
recommendations on the request by that agency shall be 
forwarded to the commissioner who shall act upon the 
progress report within 35 days of receipt by the 
department and the regional health planning agency. 
Failure of the regional health planning agency to notify 
the commissioner within the time frame prescribed shall 
constitute a recommendation of approval by such regional 

Virginia Register of Regulations 

3158 



health planning agency. 

E. Notification of decision. 

Extension of a certificate of public need by the 
commissioner shall be made in the form of a letter from 
the commissioner with a copy to the appropriate regional 
health planning agency and shall become part of the 
official project file. 

~ So'! § 7.3 . Demonstration of progress. 

The applicant shall provide reports to demonstrate 
progress made towards the implementation of an 
authorized project in accordance with the schedule of 
development which shall be included in the application. 
Such progress reports shall be filed in accordance with the 
following intervals and contain such evidence as prescribed 
at each interval: 

A. Twelve months following issuance. Documentation that 
shows: (i) proof of ownership or control of site; (ii) the 
site meets all zoning and land use requirements; (iii) 
architectural planning has been initiated; (iv) preliminary 
architectural drawings and working drawings have been 
submitted to appropriate state reviewing agencies and the 
State Fire Marshal; (v) construction financing has been 
completed or will be completed within two months and 
(vi) purchase orders of lease agreements exist for 
equipment and new service projects. 

B. Twenty-lour months following issuance. Documentation 
that shows that (i) all required financing is completed; (ii) 
preconstruction site work has been initiated; (iii) 
construction bids have been advertised and the 
construction contractor has been selected; (iv) the 
construction contract has been awarded and (v) 
construction has been initiated. 

C. Upon completion of a project. Any documentation not 
previously provided which: (i) shows the final costs of the 
project, including the method(s) of financing; and (ii) 
shows that the project has been completed as proposed in 
accordance with the application originally submitted, 
including any subsequent approved changes. See 
"completion" in § l.l. 

~ M § 7.4 . Revocation of certificate. 

A. Lack of progress. 

Failure of any project to meet the progress requiremenis 
stated in f So'! § 7.4 shall be cause for certificate 
revocation, unless the commissioner determines sufficient 
justification exists to permit variance, considering factors 
enumerated in f So'! § 7.3 . 

B. Failure to report progress. 

Failure of an applicant to file progress reports on an 
approved project in accordance with ' So'! § 7.3 of these 
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regulations shall be cause for revocation, unless, due to 
extenuating circumstances, the commissioner, in his sole 
discretion, extends the certificate, in accordance with 
subsection B of ~ 6-a. § 7.2 of these regulations. 

C. Unapproved changes. 

Exceeding a capital expenditure amount not authorized 
by the commissioner or not consistent with the schedule of 
completion shall be cause for revocation. See definition of 
"significant change" and "schedule of completion." 

D. Failure to initiate construction. 

Failure to initiate construction of the project within two 
years following the date of issuance of the certificate of 
public need shall be cause lor revocation, unless due to 
extenuating circumstances the commissioner extends the 
certificate, in accordance with subsection B of f 6-a. § 7.2 
of these regulations. 

E. Misrepresentation. 

Upon determination that an applicant has knowingly 
misrepresented or knowingly withheld relevant data or 
information prior to issuance of a certificate of public 
need, the commissioner may revoke said certificate. 

F. Noncompliance with assurances. 

Failure to comply with the assurances or intentions set 
forth in the application or written assurances provided at 
the time of issuance of a certificate of public need shall 
be cause for revocation. 

PART VH VIII. 
APPEALS. 

f B § 8.1 . Court review. 

A. Appeal to circuit court. Appeals to a circuit court 
shall be governed by applicable provisions of Virginia's 
Administrative Process Act, § 9-6.14:15 et seq. of the Code 
of Virginia. 

Any applicant aggrieved by a final administrative 
decision on its application for a certificate, any third party 
payor providing health care insurance or prepaid coverage 
to 5.0% or more of the patients in the applicant's service 
area, a regional health planning agency operating in the 
applicant's service area or any person showing good cause 
or any person issued a certificate aggrieved by a final 
administrative decision to revoke said certificate, within 30 
days after the decision, may obtain a review, as provided 
in § 9-6.14:17 of the Code of Virginia by the circuit court 
of the county or city where the project is intended to be 
or was constructed, located or undertaken. Notwithstanding 
the provisions of § 9-6.14:16 of the Administrative Process 
Act, no other person may obtain such review. 

B. Designation of judge. 
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The judge of the court referred to in subsection A of t 
M Ill !l>ese Fegu!a!ieHs this section shall be designated by 
the Chief Justice of the Supreme Court from a circuit 
other than the circuit where the project is or will be 
under construction, located or undertaken. 

c. Court review procedures. 

Within five days after the receipt of notice of appeal, 
the department shall transmit to the appropriate court all 
of the original papers pertaining to the matter to be 
reviewed. The matter shall thereupon be reviewed by the 
court as promptly as circumstances will reasonably permit. 
The court review shall be upon the record so transmitted. 
The court may request and receive such additional 
evidence as it deems necessary in order to make a proper 
disposition of the appeal. The court shall take due account 
of the presumption of official regularity and the 
experience and specialized competence of the 
commissioner. The court may enter such orders pending 
the completion of the proceedings as are deemed 
necessary or proper. Upon conclusion of review, the court 
may affirm, vacate or modify the final administrative 
decision. 

D. Further appeal. 

Any party to the proceeding may appeal the decision of 
the circuit court in the same manner as appeals are taken 
and as provided by law. 

PART VHf IX. 
SANCTIONS. 

§ M § 9.1 . Violation of rules and regulations. 

Commencing any project without a certificate required 
by this statute shall constitute grounds lor refusing to issue 
a license for such project. 

f ~ § 9.2 . Injunctive relief. 

On petition of the commissioner, the Board of Health or 
the Attorney General, the circuit court of the county or 
city where a project is under construction or is intended 
to be constructed, located or undertaken shall have 
jurisdiction to enjoin any project which is constructed, 
undertaken or commenced without a certificate or to 
enjoin the admission of patients to the project or to enjoin 
the provision of services through the project. 

PART I* X. 
OTHER. 

f M § 10.1 . Certificate of public need moratorium. 

Notwithstanding any law to the contrary, the 
Commissioner shall not approve, authorize or accept 
applications for the issurance of any certificate of public 
need pursuant to the regulations for a medical care 
facility project which would increase the number of 

nursing home beds from the effective date of the 
regulations through June 30, !9!B 1994 . However, the 
commissioner may approve or -authorize the issuance of a 
certificate of public need for the following projects: 

1. The renovation or replacement on site of a nursing 
home, intermediate care or extended care facility or 
any portion thereof or replacement off-site of an 
existing facility at a location within the same city or 
county and within reasonable proximity to the current 
site when replacement on the current site is proven 
unfeasible )when a capital expenditure is required to 
comply with life safety codes, licensure, certification 
or accreditation standards .. Under no circumstances 
shall the State Health Commissioner approve, 
authorize, or accept an application for the issuance of 
a certificate for any project which would result in the 
continued use of the facility replaced as a nursing 
home. 

2. The conversion on site of existing licensed beds of 
a medical care facility other than a nursing home, 
extended care, or intermediate care facility to beds 
certified for skilled nursing services (SNF) when (i) 
the total number of beds to be converted does not 
exceed the lesser of 20 beds or 10% of the beds in 
the facility; (ii) the facility has demonstrated that the 
SNF beds are needed specifically to serve [ as a ] 
specialty heavy care patient population, · such as 
ventilator-dependent and AIDS patients and that such 
patients otherwise will not have reasonable access to 
such services in existing or approved facilities; and 
(iii) the facility further commits to admit such 
patients on a priority basis once the SNF unit is 
certified and operational. 

3. The conversion on site of existing beds in a home 
for adults facility licensed pursuant to Chapter 9 (§ 
63.!-1 72 et seq.) of Title 63.1 of ike Code of Virginia 
as of March !, 1990, to beds certified as nursing 
facility beds when (i) the total number of beds to be 
converted does not exceed the less of 30 beds or 25% 
of the beds in the home for adults facility; (ii) the 
home for adults facility has demonstrated that nursing 
facility beds are needed specifically to serve a patient 
population of AIDS, or ventilator-dependent, or head 
and spinal cord injured patients, or any combination 
of the three, and that such patients otherwise will not 
have reasonable access to such services in existing or 
approved nursing facilities; (iii) the home for adults 
facility further commits to admit such patients once 
the nursing facility beds are certified and operational; 
and (iv) the licensed home for adults facility 
otherwise meets the standards for nursing facility beds 
as set forth in the regulations of the Board of Health. 

4. Any project lor an increase in the number of beds 
in which nursing home or extended care services are 
provided, or the creation of new [)eds in which such 
services are to be provided, by a continuing care 
provider registered as of January 15, 1991, with the 
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State Corporation Commission pursuant to Chapter 49 
(§ 38.2-4900 et seq.) of Title 38.2 of !ffis E:a<le the 
Code of Virginia , if (i) the total number of new or 
additional nursing home beds does not exceed 32 
when the beds are to be added by new construction, 
or 25 when the beds are to be added by conversion 
on site of existing beds in a home for adults facility 
licensed pursuant to Chapter 9 (§ 63.1-172 et seq.) of 
Title 63.1 of the Code of Virginia as of January 15, 
1991, and (ii) such beds are necessary to meet 
existing or reasonably anticipated obligations to 
provide care to present or prospective residents of the 
continuing care facility pursuant to continuing care 
contracts meets the requirements of § 38.1-4905 of the 
Code of Virginia . No application for a certificate of 
public need for the creation or addition of nursing 
home beds pursuant to this section shall be accepted 
from a provider who, as of January 15, 1991, had an 
existing complement of beds, unless such provider 
agrees in writing not to seek certification lor the use 
of such new or additional beds by persons eligible to 
receive medical assistance services pursuant to Title 
XIX of the United State Social Security Act. Further, 
if a certificate is approved, pursuant to this section, to 
increase the number of nursing home beds for a 
provider who has an existing complement of such 
beds, admissions to such beds shall, thereafter, be 
restricted to persons who have entered into continuing 
care contracts meeting the requirements of § 38.2-4905 
of the Code of Virginia . 

5. Notwithstanding the foregoing and other provisiOns 
of Article 1.1 (§ 32.1-102.1 et seq.) of Chapter 4 of 
Title 32.1 of the Code of Virginia , the state home for 
aged and infirm veterans authorized by Chapter 668, 
1989 Acts of Assembly, shall be exempt from all 
certificate of public need review requirements as a 
medical care facility. 

6. The development of a project in an existing 
nursing facility owned and operated by the governing 
body of a county when (i) the total number of new 
beds to be added by construction does not exceed the 
lesser of 30 beds or 25% of the existing nursing home 
beds in the facility; (ii) the facility has demonstrated 
that the nursing home beds are needed specifically to 
serve a specialty heavy care patient population, such 
as dementia, ventilator-dependent, and AIDS patients; 
and (iii) the facility has executed an agreement with 
a state-supported medical college to provide training 
in gen'atric nursing. 

7. The development of a nursing facility project 
located in Albemarle County when (i) the total 
number of new beds to be constructed does not 
exceed 30 beds; (ii) the facility is owned by and will 
be operated as a nonprofit entity; (iii) the project was 
under construction on February 1, 1992; and (iv) the 
facility will be ready for occupancy by November 1, 
1992. 
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~ 97.1, § 1 0.2. Extension of the schedule of completion for 
nursing home projects approved prior to January 1, 1991. 

Notwithstanding the authority of the commissioner to 
grant an extension of a schedule for completion of the 
project pursuant to Part VI o! these regulations, no 
extension shall be granted beyond June 30, 1992, for any 
nursing home project approved prior to January I, 1991. 
However, the commissioner may grant an extension of a 
schedule for completion lor an additional slJ< nine months 
upon determining that (i) substantial and continuing 
progress has been made toward completion of the project; 
!lfl<l (ii) the project owner had agreed in writing prior to 
February 13, 1991, to delay the project to facilitate cost 
savings for the Commonwealth , ; and (iii) construction of 
the project was initiated on or before April 15, 1992. The 
commissioner may also grant an extension of a schedule 
for completion for an additional six months to project 
owners who did not agree in writing prior to February 
13, 1991, to delay their projects upon determining that (i) 
substantial and continuing progress has been made 
toward completion of the project and (ii) construction of 
the project was initiated on or before April 15, 1992. The 
certificate for any such nursing home bed project 
approved prior to January l, 1991, which has not been 
completed by June 30, 1992, or by the expiration date of 
any approved extension , which in no case shall be later 
than March 31, 1993, shall be revoked. However, the 
commissioner shall not revoke the certificate of public 
need for: 

1. Any nursing home bed project for 60 beds proposed 
as part of a retirement community that is not a 
continuing care provider as defined in § 38.2-4900 of 
the Code of Virginia if (i) the certificate of public 
need was issued after May 1, 1988, and was in force 
on November 1, 1991, (ii) constmction of the nursing 
home bed project is initiated by June 30, 1992, and 
(iii) the facility is completed by June 30, 1993. 

2. Any nursing home bed project to add 40 beds to 
an existing facility if (i) the project owner had agreed 
to delay the project to facilitate cost savings for the 
Commonwealth prior to Febmary 13, 1991, (ii) the 
owner was seeking funding from the Department of 
Housing and Urban Development prior to February 
13, 1992, (iii) the facility receives a feasibility 
approval for such funding from the Department of 
Housing and Urban Development by May 1, 1992, and 
(iv) the facility is completed by June 30, 1993. 
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3. Any nursing home bed project for less than 30 
beds proposed as part of a retirement community 
that is not a continuing care provider as defined in § 
38.2-4900 of the Code of Virginia if (i) the certificate 
of public need was issued after May I, I988, and was 
in force on November I, I99I, (ii) construction of the 
nursing home bed project was initiated before 
December I, I99I, (iii) the owner of the nursing home 
bed project agrees in writing prior to July I, I992, to 
restn'ct use of the nursing home beds to residents of 
such retirement community, (iv) construction on the 
nursing home bed project that was not completed by 
August 27, I991, is resumed by August I, I993, and 
(v) the nursing home bed project is completed by July 
3I, I994. 
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June 23, t!l!l) 

COMMONWEALTH OF VIRGINIA 

.M'PLICATION FOR EXPEDITED REVIEW 

•o• 

CERTIFICATE OF PUBLIC NEED 

IN ACCORDANCE WITH 

PART VI OF THE 

VIRGINIA MEDICAL CARE FACILITIES 

CERTIFICATE OF PUBLIC NEED RULES AND REGULATIONS 

EXpEDITED REVIEW PROCESS 

This form is to be used to request an expedited review for certificate of 
public need { "COPN") projects which may qualify for consideration >-n 
accordance with Part VI of the Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations ( "RegtJ1ations"). The State Health 
Commissioner will issue a COPN for those projects which he deternu.nes meet the 
criteria for an expedited review within 45 days of the receipt of an 
application filed under the expedited review process. The appropriate 
application fee must accompany all requests for an expedited review as set 
forth i.n § 6. 2. B. •ot the Regulations . 

The applicant will be required to demonstrate to the satisfaction of the 
Commissioner that the project being proposed complies with the criteria for an 
expedited review. If the Commissioner denies a request for an expedited 
review of a project, the applicant may file an application for review of such 
project in the appropriate batch cycle in accordance with the process set 
forth in Part V of the Regulations. In cases when an expedited review is 
denied by the Commissioner, the project applicant will not be required to file. 
a letter of intent or pay a second application fee to submit such application 
fo:t. review in the appropriate batch cycle. (See § 6.4.C. of the Regulations.) 

rpiTERI!!, FOR EXPEDITED REVIEW 

&PPlicabjllty ~ Projects of medical care facilities that satisfy the 
criteria set forth below as determined by the State Kealth Commissioner 
shall be subject to an expedited review process' 

a. Relocation at the same site of ten beds or ten percent of the 
beds, whichever is less, from one existing physical facility to 
another when the cost of such relocation is one million dollars or 
less. 

b. The replacement at the same site by an existing medical care 
facility, of any medical equipment for the provision of cardiac 
catheteriration, computed tomography ( •CT"), lithotripsy, magnetic 
resonance imaging ("MRI"), open heart surgery, positron emission 
tomographic scanning ("PET") , radiation therapy, or single photon 
emission computed tomography ( "SPECT") when the medical care 
facility meets applicable standards for replacement of such 
medical equipment which are set forth in the State Medic!ll 
Facilities Plan ("SMFP"). 

CONSIDERATION UNDER THE SECOND CATEGORY !"OR EX!?EDITED REVIEW 

For the second category for expedited review it will be necessary for the 
project applicant to obtain a copy of the SMFP and review the relevant plan 
component that addresses the type of medical equipment which is be~ng 

replaced. The SMFP provl.des specl.fic criter~a and standards for replacement of 
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equipment within the individual plan components. A project must comply with 
the relevant SMFP criteria for replacement of equipment in order to qualify 
for expedited review under the second classification. Therefore, it is 
incumbent upon an applicant for e>epedited review to provide all appropriate 
data and information, as part of its application, to demonstrate that its 
project complies with the specific criteria in the SMFP. Copies of the SMFP 
are available from' 

APPLICATION FOJUII 

Virginia Department of Health 
Office of Resources Development 
1500 East Main Street, Suite 105 
Richmond, Virginia 232l9 

Please complete the following form to apply for a COPN under the expedited 
review process in accordance with Part VI of the Regulations. One copy of the 
form should be filed with the appropriate regional health planning agency and 
two copies should be filed with the Department. The Office of Resources 
Development and the regional health planning agencies may be contacted for 
assistance a'hd responses to questions concerning the COPN Program at the 
following addresses and telephone numbers: 

Virginia Department of Health 
Office of Resources Development 
1500 E. Main Street, Suite 105 
Richmond, Virginia 23219 

Northwestern Virginia Health systems Agency 
Blue Ridge Hospital 
Charlottesville, Virginia 22901 

Health Systems Agency of Northern Virginia 
7245 Arlington Boulevard, Suite 300 
Falls Church, Virginia 22042 

southwest Virginia Health Systems Agency 
3100A Peeers Creek Road, N. w. 
Roanoke, Virginia 24019 

Central Virginia Health Planning Agency 
1201 Broad Rock Boulevard 
Bldg. 507, Suite 317 No., Room 14 
Richmond, Virginia 23249 

MAIL: P.O. Box 24297 
Richmond, Virginia 23224 

Eastern Virginia Health Systems Agency 
18 Koger Executive Center, Suite :!32 
Norfolk, Virginia 23502 

- ii -

{804) 796-7463 

(904) 977-6010 

{703) 573-3100 

(703} 362-9529 

(804) 233-6206 

(804) 461-4834 

Page l of s page~ 

SECTION I FACILITY ORGl\NlZATION AND IDBNTIFICA.TION 

A. 

Official Name of Facility 

Address 

City State Zip Code 

Telephone Number 

'· Legal Name of Applicant 

Address 

City State Zip Code 

C. Chief Administrative Officer 

··~ 
Addresa 

City state Zip Code 

Telephone Number 

D. .Person(s) to whom questions regarding application should be directed. 

Name 

Address 

City state Zl.p Code 

Telephone Number 
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Page 2 of 8 pagea 

E. Type of Control and Ownership (Complete appropriate section for £!2Y1 
owner and operator.) 

Will the facility be operated by the owner? Y.o NO 

Owner of Facility 
(Check one) 

Proprietary 0Perator of Fa"ility 
(Check oneJ 

"' (1) Individual '" 
'" "' Partnership - attach copy of "' Partnership Agreement •nd 

receipt showing that agreement 
has been recorded 

'" -- "' Corporate - attach copy o< "' Articles of Incorporation and 
Certificate of Incorporation 

,,, -- ,,, Other (Identify) ,,, ---

J'!gn-Profit 

"' -- "' Corporation - attach copy of "' Articles of Incorporation and 
Certificate of Incorporation 

'" -- '" Other (Identify) "' 
Governmental 

"' '" state ,,, 
"' '" COWlty '" --

'" '" City '" 
(lO) __ (lO) City/County (10) --
(ll) __ {11) Hospital Authority or Commission (ll) __ 

(.12) __ (12) Other (Identify) (12) 

F. Ownership of the Site (Check: Qllil. ~ attach .9l2:£ .!ll. document). 

"' Fee simple title held by the applicant 

'" Option to purchase held by the applicant 

"' Leasehold interest for not less than years 

'" Renewable lease, renewable every __ years 

"' Ocher (Identify) 

Page 3 of e pages 

G. Attach a list of names and addresses of all owners or persons having a 
financial interest of five percent (5\) or more in the medical care 
facility. 

H. 

L 

J. 

'· 

(a) In the case of a proprietary corporation also attach: 

(1) A list of the names and addresses of the board of directors of 
the corporation. 

(2) A list of the officers of the corpo~;ation. 

(3) The name and add~;ess of the registered agent for the 
corporation. 

{b) In the case of a non-profit corporation also attach: 

(l) A list of the names and addresses of the board of directors of 
the corporation. 

(2) A list of the officers of the corporation. 

{3) The name and address r:: the registered agent for the 
corporation. 

(c) In the case of a partnership also attach: 

(l) A list of names and addresses of all partners. 

(2) The name and address of the genet"al or managing partner. 

(d) In the case of other types of ownership, also attach such documents 
as Will clearly identify the owner. 

List all subsidiaries wholl.y or partially owned by the applicant. 

List all organizations of which the applicant is a wholly or partially 
owned subsidiary. 

If the operator is other than the owner, attach a list of the name(s) and 
address (es) of the operator (s) of the medical care facility project, In 
the case of a corporate operator, specify the name and address of the 
Registered Agent. In the case of partnership operator, specify the name 
and address of the general or mam•ging partner. 

If the operator is other than the owner, at~ach an executed copy of the 
contract or agreemo>nt between the owner and the operator of the medical 
care facl.lity. 

1-!j .... 
= ~ -~ 
t1) 

t:JQ 
c: -~ -.... Q 

= 00 



'"" ~ 
~ 

$ 
~-
" E· 

f 
-; 

.a 

~ 
E" 
~ 

~-

Page 4 of s pages 

SECTION II PROJECT IDENTIFICATION 

A. Type of project for which a certificate of public need is being 
requested. (Check all that may be applicable). 

'· 

(l) Relocation at the same site of beds from one physical facility 
to another 

(2) Replacement at the same site by an existin9 medical care 
facility of any medical equipment for the provision of 

cardiac catheterization 
-- computed tomography (CT) 
-- lithotripsy 
-- magnetic resonance imaging (MRI) 

-- positron emis.'lion tomographic scanning r.-ET) = single photon emission computed tomography (SPECT) 

Provide a full, but concise description of t ·e proposed project. For 
equipment replacements, describe the specific quipment now available at 
the aite and the type of equipment which is proposed to be acquired 
{include a copy of the manufacturer's quotation tor new equipment) . 

C. For bed relocations: 

1. Identify the pre,ent site ot the beds to be n•located. .. Site; acres or square feet 

b. 1\.ddre"" or directions -----------------

D. 

'· 

Page s of 8 page" 

'. Identify the proposed new location of the beds 

Site: acres or square feet 

h. 1\.ddress or directions-----------------

For equipment replacements: 

l. Identify the location of the proposed equipment if the location is 
different is different from the present location of the existing 
equipment. 

Site: -------- square feet 

b. Address or directions-----------------

If the bed complement at the facility .,ill change as a result of the 
project, complete the relevant portions of the following chart: 

Medical/Surgical 
Obstetrical 
Pediatric 
P9ychiatric 
Rehabilitation 
Intengive/Coronary Care 
Long-Term/Extended Care 
Self Care 
Other (Specify) 

TOTAL 

Total Beds After 
Total Beds to Construction 

Distribution be Lost or {Should equal 
of Existing Removed from sum of Columns 

.l!..!l.!!L_ Service 1 and 2 l 

~ .... 
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SECTION III 

For equipment purchases • Attach all documentation showing that the 
project complies with the relevant section of the State Medical Facilities 
Plan for "Replacement • of the medical equipment, 

SECTION IV 

Provide a ti111eta.ble for completion of the project. 

SECTION V FINANCIAL DATA 

1. Di:t:ect Construction Costs 

2. Equipment not included in construction contract 

), Site Acquisition Costs 

4. Site Preparation Costs 

5, Off Site Costs 

6. Architectural and Engineering Fees 

7. Other Consultant Fees 

B. Taxes During Construction 

9. HtJD-232 Financing 

10. :rndustrial Development Authority Revenue & 

General Revenue Bond Financing 

ll. Conventional Loan Financing 

12. Other (Specify) 

U • TO'I'AL CAPITAL COSTS (Add Li.pes 1 thru u I 

14. Percent of total const:r;uction 
costs to be financed 

15, Dollar amount of long term mortgage 

16". Interest cost on long term financing 

a. HUD-232 Financing 

b. Industrial Development Authority Revenue 1< 

General Revenue Bond Financing 

c. Conventional Loan Financing 

d. Other (Specify) 

17 . TOTAL INTKRBST COST ON LONG TERM F:r.NANCIHG 
{Add Lines 16a, b, c, and d) 

19. Anticipated Bond discount 

a. HUD-232 Financing 

b. Industrial Develop111ent Authority Revenue 1< 

General Revenue Bond Financing 

c. Conventional Loan Financing 

d. Other (Specify) 

19. TOTAL AN'I'ICIPATKD BOND DISCOUNT 
(Add Li.oea 19a, b, c, and d) 

20, TOTAL PROJECT COST {Capital and Financin9 Costs) 
{Add Li.oes lJ, 17, =d 19) 

Pa9e ? of 8 pages 
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SECTION VI '"'""''""'" 
I hereby assure and certify that the information included in this application 
is correct to the best of my knowledge and belief and that it is my intent to 
carry out the proposed project as described, to the extent it is approved and 
no more. 

Signature of Jl.uthori:~:ing Officer 

Type or Print Name of Authorizing Officer 

Title of Authori:~:ing Officer 

Date 

Copies of the request should be sent to: 

A. Virginia Department of Beal.th 
Office of :Resources Development 
1500 B. Main Street, Suite 105 
RichmoDd, Vi-rginia 2321.9 
{Send t-.:> copies) 

Address Ln 1 

Address Ln 2 

City, State and Zip 

Telephone Ni.l.mher 

B. Tile regiODal hea..ltb planning ageney wbieh se1'V1!!!s the area where the 
project will be located. 
(Send one c:opyl 
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Title ill Regulation: 1987 State Medical Facilities Plan 
(REPEALED). 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Effective Date: July I, 1993. 

Summary: 

The repeal of the 1987 State Medical Facilities Plan is 
necessary to allow the implementation of the new 
State Medical Facilities Plan which is currently being 
promulgated by the Board of Health. The 1987 State 
Medical Facilities Plan provides statistical information 
and projections of need for medical services and 
facilities which were subject to review in accordance 
with the former Certificate of Public Need statute. 
The new State Medical Facilities Plan will provide the 
Department of Health all necessary guidance for 
making decisions on Certificate of Public Need 
projects that are submitted for review under the 
recently amended Certificate of Public Need law. The 
new State Medical Facilities Plan is, therefore, 
intended to supercede the 1987 State Medical Facilites 
Plan and, therefore, the repeal of the latter is 
warranted. 

REGISTRAR'S NOTICE: Due to its length, the Virginia 
State Medical Facilities Plan !iled by the Department of 
Health is not being published. However, in accordance 
with § 9-6.14:22 of the Code of Virginia, a summary is 
being published in lieu of the full text. The full text of the 
regulation is available for public inspection at the office of 
the Registrar of Regulations, 910 capitol Square, Room 
262, Richmond, Virginia, and at the Department of Health, 
1500 E. Main Street, Room 105, Richmond, Virginia. 

Title ill Regulations: VR 355·30·100. Virginia State Medical 
Facilities Plan. 
VR 355-30-101. General Acute Care Services. 
VR 355·30·102. Perinatal Services. 
VR 355-30-103. Cardiac Services. 
VR 355-30-104. General Surgical Services. 
VR 355-30-105. Organ Transplantation Services. 
VR 355-30-106. Psychiatric/Substance Abuse Treatment 
Services. 
VR 355·30·107. Mental Retardation Services. 
VR 355-30-108. Medical Rehabilitation Services. 
VR 355-30-109. Diagnostic Imaging Services. 
VR 355-30-110. Lithotripsy Services. 
VR 355-30-111. Radiation Therapy Services. 
VR 355-30-112. Miscellaneous Capital Expenditures. 
VR 355-30-ll3. Nursing Home Services. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Effective Date: July I, 1993. 

Vol. 9, Issue 18 
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Summary: 
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The State Medical Facilities Plan (SMFP) provides 
criteria and standards for the full range of capital 
expenditure project categories which require 
certificate of public need review under the 1992 
amendments to the law. This document serves as a 
basis for decision making on a wide range of project 
categories including general acute care services, 
perinatal services, cardiac services, general surgical 
services, organ transplant services, 
psychiatricjsubstance abuse treatment services, mental 
retardation services, medical rehabilitation services, 
diagnostic imaging services, lithotripsy services, 
mi'sce/laneous capital expenditures, and nursing home 
services. 

The statutory amendments which became effective on 
July 1, 1992, substantially expanded the categories of 
capital expenditure projects that require COPN 
approval by the State Health Commissioner prior to 
initiation. The SMFP serves as a basis for deciSion 
making on a wide range of project categories and is 
essential to the implementation of the COPN program. 

The SMFP provides guidance for assessing the public 
need for the full range of capital expenditure project 
categories which require COPN review under the 1992 
law amendments. Without the SMFP, the Department 
of Health would have no specific standards in place 
to review such major medical equipment categories as 
lithotripsy, positron emission tomography, single 
photon emission computed tomography (SPECT). 
gamma knife surgery, or magnetic source imaging. 
Additionally, the SMFP is the department's only 
available guidance for the evaluation of service 
categories subject to COPN review such as medical 
rehabilitation and organ transplantation, and many 
other health service categories. Finally, under the 
1992 law amendments, any capital expenditure, for 
whatever reason, which exceeds $1 million, is subject 
to COPN review. The SMFP establishes specific 
planning guidance for the review of the many COPN 
proposals which will fall in this category but do not 
involve changes in specific clinical health services or 
major medical equipment specifically subject to COPN 
review. 

The following substantial changes were made to the 
proposed regulations: 

1. VR 355-30.103. Cardiac Services. Part II, Criteria 
and Standards for Cardiac Catheterization Services, 
has been modified to require existing cardiac 
catheterization equipment to have performed at least 
1,200 procedures to be considered for expansion and 
to have been in service for five years to be 
considered for replacement. 

2. VR 355-30.109. Diagnostic Imaging Services. The 
term "hardware and software" used in Part II, 

Monday, May 31, 1993 
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Criteria and Standards for Computed Tomography 
(CT); Part III, Criteria and Standards for Magnetic 
Resonance Imaging (MRI); and Part VI, Criteria and 
Standards for Single Photon Emission Computed 
Tomography (SPECT) has been replaced with the term 
"equipment." 

Also in Parts II, Ill, and VI, standards for 
replacement of existing equipment have been modified 
to allow some flexibility in replacing equipment which 
is not operating at maximum capacity. 

3. VR 355-30-/JO. Lithotripsy Services. Standards for 
replacement of extracorporeal shock wave lithotripsy 
(ESWL) equipment have been revised to require the 
equipment to be in service for at least five years. 

4. VR 355-30-Ill. Radiation Therapy Services. 
Standards for the expansion of megavoltage radiation 
therapy services have been modified to require the 
equipment to have performed at least 9,000 
procedures. Standards for replacement of the 
equipment have been revised to require the equipment 
to have been in service for at least five years. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: The following regulations relating 
to 1993 Medicaid Eligibility Requirements are excluded 
from Article 2 of !be Administrative Process Act in 
accordance with § 9-6.14:4.1 C 4(a) of the Code of 
Virginia, which excludes regulations that are necessary to 
conform to changes in Virginia statutory law where no 
agency discretion is involved. The Department of Medical 
Assistance Services will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Due to the lengih of VR 460-02-2.2100:1, only the amended 
page of the regulation and a summary are being 
published. The full text of the regulation is available for 
public inspection at the Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia, and at the Office of the Registrar of Regulations, 
General Assembly Building, 910 capitol Square, Room 262, 
Richmond, Virginia. 

Title Q! Regulations: VR 460-02-2.2100:1. Groups Covered 
and Agencies Responsible lor Eligibility Determination 
(Attachment 2.2-A). 
480-04-2.8108. Related More Liberal Methods of Treating 
Resources-Transfer of Assets. 

Statutorv Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July l, 1993. 

Summary: 

This regulatory action implements three eligibility 
requirements mandated by Chapters 701, 990, and 994 
of the 1993 Acts of Assembly. 

1. Term Life Insurance. The Joint Legislative Audit 
and Review Commission (JLARq in its report 
"Medicaid Asset Transfers and Estate Recovery" 
estimated I 0% of individuals who use loopholes in the 
eligibility requirements to transfer assets at the time 
of application for nursing homes purchase term !zfe 
insurance policies. Chapter 990 of the 1993 Acts of 
Assembly amended the Code of Virginia to require 
that in determining eligibility, DMAS must regard as 
uncompensated transfers any resources used to 
purchase term lzfe i'nsurance policies having benefits 
payable at death that do not equal or exceed twice 
the sum of all premiums paid. The law exempts the 
purchase of term life insurance policies when they 
fund preneed funerals under § 54.1-2820 of the Code 
of Virginia. The law further provides that if the 
benefits of such policies exceed the expenses of the 
funeral, the excess benefits are subject to recovery by 
the department. The law applies to policies purchased 
after April 7, 1993. Presently purchases of term life 
insurance policies are not regarded as uncompensated 
transfers. 

2. Inter Vivos Trusts. JLARC reported in "Medicaid 
Asset Transfers and Estate Recovery" that 7.0% of 
recipients are able to use trusts as a means of 
passing their assets on to their heirs. Many of the 
estate planning seminars conducted by elder lawyers 
recommend "living trusts," devices through which a 
grantor places his assets in a trust and through the 
use of exculpatory clauses limits the discretion of the 
trustee to pay for medical care or to make any of the 
assets available to the grantor if he applies for 
Medicaid. Chapter 701 of the 1993 Acts of Assembly 
amended the Code of Virginia to invalidate certain 
provisions in trusts which limit the discretion of 
trustees to expend funds on behalf of the grantor who 
created the trust if a Medicaid application is made or 
if the grantor requires medical, hospital or long-term 
care services. The law directs the trustee to pay the 
beneficiary of the trust as if no application for 
Medicaid had been made. 

This new law shall not apply to any trust having a 
corpus of less than $25,000, except that if the grantor 
has established more than one trust, the corpora of 
the trusts shall be added together to determine 
whether the exemption applies. If the corpora of the 
trusts exceed $25,000, the exemption shall be prorated 
among the trusts. 

Under present law, trustees of such inter vivos trusts 
are prohibited from paying income or principal of 
such trusts to the grantor if the grantor applies for 
Medicaid or needs medical, hospital or long-term care 
services. These provisions pennit individuals to 
transfer assets and become eligible for Medicaid. 

Virginia Register of Regulations 
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3. Hospice Eligibility. Item 313(0.(1) of the 1993 
Appropriation Act (Chapter 994 of the 1993 Acts of 
Assembly) requires that DMAS amend the State Plan 
for Medical Assistance to cover the optional 
categorically needy group of individuals who would be 
eligible for medical assistance if they were in a 
medical institution, who are terminally ill, and who 
wz1/ receive hospice care pursuant to a voluntary 
election of hospice services under § J905(o) of the 
Social Secunly Act. Under this provision, individuals 
who are terminally ill and elect hospice services will 
not have to be determined disabled in order to meet 
an eligibility category for Medicaid. This will expedite 
an eligibility determination because disability 
determinations require 90 days. It was reported that 
many terminally ill individuals die before eligibility 
can be established. 

VR 460-02-2.2100:1. Groups Covered and Agencies 
Responsible lor Eligibility Determination. 

B. Optional groups other than the medically needy 
(continued). 

Citation: 1902(a)(IO)(A)(ii)(Vll) of the Act 

~ 5. Individuals who would be eligible for Medicaid 
under the plan if they were in a medical institution, 
who are terminally ill, and who receive hospice care 
in accordance with a voluntary election described in § 
1905(o) of the Act. 

~ The state covers all individuals as described 
below. 

D The state covers only the following group or 
groups of individuals: 

...... Aged 

...... Blind 

...... Disabled Individuals under the age of

.... 21 .... 20 .... 19 .... 18 

...... Caretaker relatives 

...... Pregnant women 

VR 460-04-2.6108. Related More Liberal Methods of 
Treating Resources-Transfer ol Assets. 

§ 1. Transfer of assets. 

A. Certain term life insurance policies purchosed after 
Apnl 7, 1993. 

When making eligibility determinations for institutional 
or community-based care to be paid for by the 
department, the department shall consider as an 
uncompensated transfer all resources that are used by an 
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applicant to purchase any term life insurance policy that 
does not have a benefit payable at death that will equal 
or exceed twice the sum of all premiums paid for such 
policy if the policy wos purchosed within 30 months prior 
to the date of application for medical assistance unless 
the policy was purchased to fund a funeral in accordance 
with § 54.1-2820 of the Code of Virginia. 

The purpose of the policy shall be determined by 
reviewing the policy. If the policy language speczfies that 
the death benefits shall be used to purchase burial space 
items or funeral services then the purchose of such policy 
shall not be considered a transfer of assets; however, the 
Department of Medical Assistance Services shall initiate 
action to recover from the beneficiary the amount of any 
benefit paid under the provisions of the policy which 
exceed the actual expense of the funeral and burial of the 
insured. 

B. Inter vivos trusts. 

When determining eligibility for medical assistance, the 
assets of any inter vivos tmst, both principal and interest, 
shall be considered available to the grantor who is an 
applicant for or recipient of medical assistance without 
regard to any provision of the tmst which provides 
directly or indirectly for the suspension, termination, or 
diversion of the principal, income or other beneficial 
interest of the grantor if he should apply for medical 
assistance or if he should require medical, hospital or 
nursing care or long-term custodial, nursing or medical 
care. The amount of principal or interest to be considered 
available shall be that amount of income or principal of 
the tmst to which the grantor is entitled if no application 
for assistance had been made except that up to $25,000 
of the corpus of the tmst shall not be a countable asset. 

If the grantor created more than one such trust, the 
corpora of the trusts shall be added together. If the sum 
of the corpora is less than $25,000, no ossets from any of 
the tmsts shall be considered available. If the sum of the 
corpora exceeds $25,000, then the total amount of the 
corpora less $25,000 is a countable asset. In determining 
the amount of each trust to exempt, the $25,000 
exemption shall be prorated among the tmsts . 

In applying this section, if the grantor has made 
uncompensated transfers as defined in § 2o-88.02 of the 
Code of Virginia within 30 months of applying for 
Medicaid and no payments were ordered pursuant to 
subsection D of that ,section, then no $25,000 exemption 
shall be granted. 

******** 

Title ill Regulation: State Plan for Medical Assistance 
Relating to Copayments lor Outpatient Rehabilitative 
Services and Removal of XVIII Cap on Fees. VR 
460-02-4.1810. Charges Imposed on Categorically Needy 
lor Certain Services. 
VR 460-02-4.1830. Charges Imposed on Medically Needy 
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lor Certain Services. 
VR 460-02-4.1920. Methods and Standards for Establishing 
Payment Rates - Other Types of Care. 

Statutory Authoritv: § 32.1·325 of the Code of Virginia. 

Effective Date: July I, 1993. 

Summary: 

The purpose of this regulatory action is (i) to 
promulgate permanent regulations which wiU provide 
for equitable application of recipient cost sharing 
policies for outpatient rehabilitative services and the 
elimination of the Medicare cap on all services' fees; 
and (ii) to replace emergency regulations currently in 
effect. 

The sections of the Plan which are affected by this 
action are: Recipient Cost Sharing Obligations 
(Attachments 4.I8 A and C); and Methods and 
Standards for Establishing Payment Rates - Other 
Types of Care (Attachment 4.I9 B). Recipient cost 
sharing for outpatient rehabilitative services and the 
elimination of the Medicare cap on all services' fees 
are discussed below. 

Recipient Cost Sharing for Outpatient Rehabilitative 
Services 

The 1992 Appropriations Act directed the Department 
of Medical Assistance Services (DMAS) to impose 
copayments on home health services. These services 
were intended to mean health services rendered in 
the home setting regardless of the kind of provider. 
Home health services include nursing, home health 
aide, speech and language services, physical therapy, 
and occupational therapy. The only agencies 
delivering nursing and home health aide services in 
the home setting are home health agencies. However, 
therapy services (speech, physical therapy and 
occupational) are also offered in the home by 
rehabilitation agencies. Therefore, it was necessary to 
place a copayment on the in-home therapy services 
offered by rehabilitation agencies as well as those 
offered by home health agencies. 

In developing the implementation plans for complying 
with this Appropriations Act mandate, DMAS 
identified that while rehabilitation agencies offer 
therapy services in the homes of recipients, they also 
offer these in their offices. If Medicaid imposes a 
copayment on in-home services then there will be an 
incentive for rehabilitation agencies to shift the 
location of services from the home to their offices. If 
this occurs then DMAS will not achieve the savings 
directed in the Appropriations Act. In order to ensure 
that the projected savings are achieved, DMAS 
proposes to impose a copayment on therapy services 
offered by rehabilitation agencies regardless of 
whether those services are offered in the home or in 

the office. 

Moreover, an issue of equitable treatment of 
recipients is created if copayments are not imposed 
on therapy treatments in the offices of rehabilitation 
agencies. Individuals who are homebound and unable 
to leave their homes for treatment and people who go 
to hospital outpatient departments will be required to 
pay copayments, while individuals who are able to go 
to the offices of the rehabz1itation agencies wzll not be 
required to pay a copayment. In order to resolve this 
inequity, it is proposed that copayments be imposed 
on therapy visits rendered by rehabilitation agencies 
regardless of the place of treatment. 

Because the Appropriations Act directed DMAS to 
impose copayments on home health services effective 
July I, 1992, and because it is necessary to apply 
these copayments equitably to all recipients of 
outpatient therapy services an emergency regulation 
was issued. Without the emergency regulation, DMAS 
could not meet the requirement of the Appropriations 
Act nor could it apply the copayment equitably until 
after a public comment pen"od. Since emergency 
regulations are time limited in their effectiveness, 
these proposed permanent regulations, once adopted 
in their final form, wiU supersede the existing 
emergency regulation. 

This regulation varies from the emergency regulation 
by the exclusion of emergency services and all 
services delivered in emergency rooms from the 
application of the copay policy. Federal regulations 
exclude the imposition of recipient cost sharing for 
emergency services and define how such services are 
to be interpreted (Code of Federal Regulations § 
447.53(bf4)). Moreover, DMAS has determined that 
nonemergency services, as identified by the 
Reimbursement Adjustment for Non-Emergency Care 
in Emergency Rooms programs, provided in 
emergency rooms should not be subject to recipient 
copayment. The administrative cost and complexity of 
providers attempting to collect the copayment from 
the recipient after the service has been delivered was 
determined to be an unnecessary, costly burden to 
providers and, therefore, was excluded from the 
copayment policy. 

Elimination of Medicare Cap on All Services' Fees 

Effective January I, I992, Medicare implemented a 
major revision of its fee schedule for physician 
services. This new fee schedule was not intended to 
change total Medicare expenditures for physician 
services but did change amounts paid for many 
individual services significantly. Many kinds of 
surgical and diagnostic services are being reimbursed 
at a lower rate than before, while the services of 
primary care physicians are being reimbursed at a 
higher rate. 
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Although on average, Virginia Medicaid fees are lower 
than those of Medicare, there are some instances 
where the new Medicare fees have been reduced so 
sharply that they are now lower than those of 
Virginia Medicaid for the same services. For example, 
Medicare allows a payment of $670 for routine 
obstetrical care, including antepartum care, vaginal 
delivery, and postpartum care. The Medicaid allowed 
payment is $1200 which is still well below payments 
made by other third party payers. To simply follow 
the language of the current state plan would mean 
reducing payment, sometimes significantly, for many 
physician services. 

DMAS has used the payment rates set by the 
Medicare program for a number of years. It was 
voluntary on DMAS' part and not related to any 
federal policy or law. After further study and 
experience with the current emergency regulation, 
DMAS determined that removing the Medicare cap on 
all services was appropriate and consequently has 
reflected this policy in this proposed regulation. 

Also, the numbering scheme of Attachment 4.19 B is 
being revised. This is a technical change and has no 
policy or fiscal impact. 

VR 460-02-4.1810. Charges Imposed on Categorically 
Needy lor Certain Services. 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL 
SECURITY ACT 

State: VIRGINIA 

A. The following charges are imposed on the 
categorically needy and qualified Medicare beneficiaries 
for services other than those provided under 42 CFR § 
447.53. 

Type Charge 
Service Deduct Coins Copay Amount and Basis 

for Determination 

Inpatient 
Hospital 

Outpatient 
Hospital Clinic 

Clinic Visit 

Physician 
Office Visit 

Eyo examination 

Prescriptions 

Home Health 
Visit 

Other 

$100 .Q. .Q. State's average daily payment 
of $594 is used as basis. 

·0· ·0· 

·0· .Q. 

·0· ·0· 

·0· ·0· 

.Q. ·0· 

·0· ·0· 

·0· ·0· 

$3.00 

$1.00 

$1.00 

$1.00 

$1.00 

$3.00 

$3.00 

State's average payment of 
$136 is used as basis. 

State's average payment 
of $29 is used as basis. 

State's average payment 
of $23 is used as basis. 

State's average payment 
of $30 is used as basis. 

State's average per script 
of $18 is used 
as payment basis. 

State's average payment of 
$56 is used as basis. 

Physician Service 
State's average payment of 
$56 is used as basis. 

Rehab Therapy ·0· ·0· $3.00 State's average payment of 
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$78 is used as basis. 

•Note: The applicability of copays to emergency services is discussed 
further in this attachment. 

B. The method used to collect cost sharing charges for 
categorically needy individuals: 

181 Providers are responsible for collecting the cost 
sharing charges from individuals. 

o The agency reimburses providers the full Medicaid 
rate for a services and collects the cost sharing 
charges from individuals. 

C. The basis for determining whether an individual is 
unable to pay the charge, and the means by which such 
an individual is identified to providers, is described below: 

Providers will, based on information available to them, 
make a determination of the recipient's ability to pay the 
copayment. In the absence of knowledge or indications to 
the contrary, providers may accept the recipient's 
assertion that he fslie is unable to pay the required 
copayment. 

Recipients have been notified that inability to meet a 
copayment at a particular time does not relieve them of 
that responsibility. 

D. The procedures for implementing and 
exclusions from cost sharing contained 
447.53(b) are described below: 

enforcing the 
in 42 CFR 

The application and exclusion of cost sharing is 
administered through the program's MMIS. Documentation 
of the certified computer system delineates, for each type 
of provider invoice used, protected eligible groups, 
protected services and applicable eligible groups and 
services. 

Providers have been informed about: copay exclusions; 
applicable services and amounts; prohibition of service 
denial if recipient is unable to meet cost-sharing charges. 

E. Cumulative maximums on charges: 

181 State policy does not provide for cumulative 
maximums. 

0 Cumulative maximums have been established as 
described below: 

F. Emergency services. 

No recipient copayment shall be collected for the 
following services: 
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1. Services provided in a hospital, clinic, office, or 
other facility that is equipped to furnish the required 
care, after the sudden onset of a medical condition 
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manifesting itself by acute symptoms of sufficient 
severity (including severe pain) that the absence of 
immediate medical attention could reasonably be 
expected to result in: 

a. Placing the patient's health in serious jeopardy; 

b. Serious impairment to bodily junctions; or 

c. Serious dysfunction of any bodily organ or part,· 
and 

2. All services delivered in emergency rooms. 

VR 460·02·4.1830. Charges Imposed on Medically Needy 
for Certain Services. 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL 
SECURITY ACT 

State: VIRGINIA 

A. The following charges are imposed on the medically 
needy and qualified Medicare beneficiaries for services 
other than those provided under 42 CFR § 447.53 : 

Type Charge 
Service Deduct Coins Copay Amount and Basis 

for Determination 

Inpatient $100.00 ·0· ·0· State's average daily 
hospital payment of $594 

h used as basis. 

Out·pettent ·0· ·0· $3.00 State's average payment of 
hospital clinic $136 is used as basis. 

Clinic visit ·0· ·0· $1.00 State's average payment of 
$29 is used as basis. 

Physician ·0· ·0· $1.00 State's average payment of 
office visit $23 is used as basis. 

Eye examination ·0· ·0· $1.00 State's payment of $30.00 
is used as basis. 

Prescriptions ·0· ·0· $1.00 State's average per script 
of $18 is used as basis. 

Home ·0· ·0· $3.00 State's average payment of 
Health Visit $58 is used as basis. 

Other ·0· ·0· $3.00 State's average payment of 
Physician Service $58 ls used as basis. 

Rehab Therapy .o. ·0· $3.00 State's average payment of 
Services (PT. OT, $78 is used as basis. 
Sp/Lang. 

*Note: The applJcability of copays to emergency services is discussed 
further in this attachment. 

B. The method used to collect cost sharing charges for 
medically needy individuals: 

t!<l Providers are responsible for collecting the cost 
sharing charges from individuals. 

0 The agency reimburses providers the full Medicaid 
rate for services and collects the cost sharing charges 
from individuals. 

C. The basis for determining whether an individual is 
unable to pay ihe charge, and the means by which such 
an individual is identified to providers, is described below: 

Providers will, based on information available to them, 
make a determination of the recipient's ability to pay the 
copayment. In the absence of knowledge or indications to 
the contrary, providers may accept the recipient's 
asseriion that he fsl!e is unable to pay ihe required 
copayment. 

Recipients have been notified that inability to meet a 
copayment at a particular time does not relieve them of 
that responsibility. 

D. The procedures for implementing and 
exclusions from cost sharing contained 
447.53(b) are described below: 

enforcing the 
in 42 CFR 

The application and exclusion of cost sharing is 
administered through the Program's MM!S. Documentation 
of the certified computer system delineates, for each type 
of provider invoice used, protected eligible groups, 
protected services and applicable eligible groups and 
services. 

Providers have been informed about: copay exclusions; 
applicable services and amounts; prohibition of service 
denial if recipient is unable to meet cost sharing changes. 

E. Cumulative maximums on charges: 

181 State policy does not provide for cumulative 
maximums. 

0 Cumulative maximums have been established as 
described below: 

F. Emergency services. 

No recipient copayment shall be collected for the 
following services. 

1. Services provided in a hospital, clinic, office, or 
other facility that is equipped to furnish the required 
care, after the sudden onset of a medical condition 
manifesting itself by acute symptoms of sufficient 
severity (including severe pain) that the absence of 
immediate medical attention could reasonably be 
expected to result in: 

a. Placing the patient's health in serious jeopardy; 

b. Serious impairment to bodily junctions; or 

c. Sen'ous dysjunctz'on of any bodzly organ or part; 
and 

2. All services delivered in emergency rooms. 

VR 460·02·4.1920. Methods and Standards Used for 
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Establishing Payment Rates-Other Types ol Care. 

§ 1. General. 

The policy and the method to be used in establishing 
payment rates for each type of care or service (other 
than inpatient hospitalization, skilled nursing and 
intermediate care facilities) listed in § 1905(a) of the 
Social Security Act and included in this State Plan for 
Medical Assistance are described in the following 
paragraphs: 

~r. I. Reimbursement and payment criteria will be 
established which are designed to enlist participation 
of a sufficient number of providers of services in the 
program so that eligible persons can receive the 
medical care and services included in the Plan at 
least to the extent these are available to the general 
population. 

Jr. 2. Participation in the program will be limited to 
providers of services who accept, as payment in full, 
the state's payment plus any copayment required 
under the State Plan. 

eo 3. Payment for care or service will not exceed the 
amounts indicated to be reimbursed in accord with 
the policy and methods described in this Plan and 
payments will not be made in excess of the upper 
limits described in 42 CFR 447.304(a). The state 
agency has continuing access to data identifying the 
maximum charges allowed: such data will be made 
available to the Secretary, HHS, upon request. 

fr.. § 2. Services which are reimbursed on a cost basis. 

A. Payments for services listed below shall be on the 
basis of reasonable cost following the standards and 
principles applicable to the Title XVIII Program. The 
upper limit for reimbursement shall be no higher than 
payments for Medicare patients on a facility by facility 
basis in accordance with 42 CFR 447.321 and 42 CFR 
447.325. In no instance, however, shall charges for 
beneficiaries of the program be in excess of charges for 
private patients receiving services from the provider. The 
professional component for emergency room physicians 
shall continue to be uncovered as a component of the 
payment to the facility. 

B. Reasonable costs will be determined from the filing 
of a uniform cost report by participating providers. The 
cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, the Program shall take action in accordance 
with its policies to assure that an overpayment is not 
being made. The cost report will be judged complete when 
DMAS has all of the following: 

I. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 
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2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of changes in financial 
position; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or supporting 
documents requested by DMAS when the cost 
reporting forms are sent to the provider. 

C. Item 398 D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated 
reimbursement of return on equity capital to proprietary 
providers. 

D. The services that are cost reimbursed are: 

I. Inpatient hospital services to persons over 65 years 
of age in tuberculosis and mental disease hospitals 

2. Outpatient hospital services excluding laboratory 

a. Definitions. The following words and terms, when 
used in this regulation, shall have the following 
meanings when applied to emergency services unless 
the context clearly indicates otherwise: 

"All-inclusive" means all emergency room and 
ancillary service charges claimed in association with 
the emergency room visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical 
Assistance Services consistent with Chapter 10 ( § 
32.1-323 et seq.) of Title 32.1 of the Code of 
Virginia. 

"Emergency hospital services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The 
threat to the life or health of the recipient 
necessitates the use of the most accessible hospital 
available that is equipped to furnish the services. 

"Recent injury" means an injury which has occurred 
less than 72 hours prior to the emergency room 
visit. 

b. Scope. DMAS shall differentiate, as determined by 
the attending physician's diagnosis, the kinds of care 
routinely rendered in emergency rooms and 
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reimburse for nonemergency care rendered in 
emergency rooms at a reduced rate. 

(!) With the exception of laboratory services, DMAS 
shall reimburse at a reduced and all-inclusive 
reimbursement rate for all services, including those 
obstetric and pediatric procedures contained in 
Supplement I to Attachment 4.19 B, rendered in 
emergency rooms which DMAS determines were 
nonemergency care. 

(2) Services determined by the attending physician 
to be emergencies shall be reimbursed under the 
existing methodologies and at the existing rates. 

(3) Services performed by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, 
they shall be paid under the methodology for (2) 
above. Services not meeting certain criteria shall be 
paid under the methodology of (!) above. Such 
criteria shall include, but not be limited to: 

(a) The initial treatment following a recent obvious 
injury. 

(b) Treatment related to an injury sustained more 
than 72 hours prior to the visit with the 
deterioration of the symptoms to the point of 
requiring medical treatment for stabilization. 

(c) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(d) A visit in which the recipient's condition 
requires Immediate hospital admission or the 
transfer to another facility for further treatment or 
a visit in which the recipient dies. 

(e) Services provided for acute vital sign changes as 
specified In the provider manual. 

(f) Services provided for severe pain when 
combined with one or more of the other guidelines. 

( 4) Payment shall be determined based on ICD-9-CM 
diagnosis codes and necessary supporting 
documentation. 

(5) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for Its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent, the accuracy 
and effectiveness of the ICD-9-CM code designations, 
and the Impact on recipients and providers. 

3. Rural health clinic services provided by rural 

health clinics or other federally qualified health 
centers defined as eligible to receive grants under the 
Public Health Services Act §§ 329, 330, and 340. 

4. Rehabilitation agencies 

5. Comprehensive outpatient rehabilitation facilities 

6. Rehabilitation hospital outpatient services. 

"' § 3. Fee-for-service providers. 

flt A. Payment for the following services shall be the 
lawest lower of ! the state agency fee schedule ; or actual 
charge (charge to the general public) ; 61' Medieare fffile 
*¥~H)- allewa&ees : 

fat 1. Physicians' services (Supplement I has 
obstetric/pediatric fees.) The following limitations shall 
apply to emergency physician services. 

a. Definitions. The following words and terms, when 
used in this regulation, shall have the following 
meanings when applied to emergency services unless 
the context clearly indicates otherwise: 

"All-inclusive" means all emergency service and 
ancillary service charges claimed in association with 
the emergency room visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical 
Assistance Services consistent with Chapter !0 (§ 
32.1·323 et seq.) of Title 32.1 of the Code of 
Virginia. 

~~Emergency physician services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The 
threat to the life or health of the recipient 
necessitates the use of the most accessible hospital 
available that is equipped to furnish the services. 

"Recent Injury" means an Injury which has occurred 
less than 72 hours prior to the emergency room 
visit. 

b. Scope. DMAS shall differentiate, as determined by 
the attending physician's diagnosis, the kinds of care 
routinely rendered In emergency rooms and 
reimburse physicians for nonemergency care 
rendered In emergency rooms at a reduced rate. 

fi7 ( 1) DMAS shall reimburse at a reduced and 
all-inclusive reimbursement rate for all physician 
services, including those obstetric and pediatric 
procedures contained in Supplement I to Attachment 
4.19 B, rendered In emergency rooms which DMAS 
determines are nonemergency care. 

fll)- (2) Services determined by the attending 
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physician to be emergencies shall be reimbursed 
under the existing methodologies and at the existing 
rates. 

fiiiT (3) Services determined by the attending 
physician which may be emergencies shall be 
manually reviewed. If such services meet certain 
criteria, they shall be paid under the methodology 
for f*)- (2) above. Services not meeting certain 
criteria shall be paid under the methodology of ~ 
( 1) above. Such criteria shall include, but not be 
limited to: 

(a) The initial treatment following a recent obvious 
injury. 

(b) Treatment related to an injury sustained more 
than 72 hours prior to the visit with the 
deterioration of the symptoms to the point of 
requiring medical treatment lor stabilization. 

(c) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(d) A visit in which the recipient's condition 
requires immediate hospital admission or the 
transfer to another facility lor further treatment or 
a visit in which the recipient dies. 

(e) Services provided for acute vital sign changes as 
specified in the provider manual. 

(f) Services provided for severe pain when 
combined with one or more of the other guidelines. 

ti¥7 ( 4) Payment shall be determined based on 
ICD-9-CM diagnosis codes and necessary supporting 
documentation. 

f'r)- (5) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent objectives, the 
accuracy and effectiveness of the ICD-9-CM code 
designations, and the impact on recipients and 
providers. 

tbJ- 2. Dentists' services 

tet 3. Mental health services including: 

Community mental health services 

Services of a licensed clinical psychologist 

Mental health services provided by a physician 
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W 4. Podiatry 

fer 5. Nurse-midwife services 

ffl' 6. Durable medical equipment 

fg7 7. Local health services 

00 8. Laboratory services (Other than inpatient 
hospital) 

~ 9. Payments to physicians who handle laboratory 
specimens, but do not perform laboratory analysis 
(limited to payment for handling) 

tit 10. X-Ray services 

00 II. Optometry services 

~ 12. Medical supplies and equipment. 

frat 13. Home health services. Effective June 30, 1991, 
cost reimbursement for home health services is 
eliminated. A rate per visit by discipline shall be 
established as set forth by Supplement 3. 

00 B. Hospice services payments must be no lower than 
the amounts using the same methodology used under part 
A of Title XVI!I, and adjusted to disregard offsets 
attributable to Medicare coinsurance amounts. 

>, C. Payment for pharmacy services shall be the lowest 
of items fB- 1 through f,;t 5 (except that items fB- 1 and 
00 2 will not apply when prescriptions are certified as 
brand necessary by the prescribing physician in 
accordance with the procedures set forth in 42 CFR 
447.331 (c) if the brand cost is greater than the HCFA 
upper limit of VMAC cost) subject to the conditions, where 
applicable, set forth in items f6t 6 and fit 7 below: 
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fB- 1. The upper limit established by the Health Care 
Financing Administration (HCFA) for multiple source 
drugs pursuant to 42 CFR §§ 447.331 and 447.332, as 
determined by the HCFA Upper Limit List plus a 
dispensing fee. If the agency provides payment for 
any drugs on the HCFA Upper Limit List, the payment 
shall be subject to the aggregate upper limit payment 
test. 

ffl 2. The Virginia Maximum Allowable Cost (VMAC) 
established by the agency plus a dispensing fee, if a 
legend drug, for multiple source drugs listed on the 
VVF. 

tal- 3. The Estimated Acquisition Cost (EAC) which 
shall be based on the published Average Wholesale 
Price (AWP) minus a percent discount established by 
the methodology set out in W a through fer c below. 
(Pursuant to OBRA 90 § 4401, from January 1, 1991, 
through December 31, 1994, no changes in 
reimbursement limits or dispensing fees shall be made 
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which reduce such limits or fees for covered 
outpatient drugs). 

ta;- a. Percent discount shall be determined by a 
statewide survey of providers' acquisition cost. 

fl>)- b. The survey shall reflect statistical analysis of 
actual provider purchase invoices. 

fe7 c. The agency will conduct surveys at intervals 
deemed necessary by DMAS, but no less frequently 
than triennially. 

f4T 4. A mark-up allowance (150%) of the Estimated 
Acquisition Cost (EAC) for covered nonlegend drugs 
and oral contraceptives. 

t5t 5. The provider's usual and customary charge to 
the public, as identified by the claim charge. 

1:flt 6. Payment for pharmacy services will be as 
described above; however, payment for legend drugs 
will include the allowed cost of the drug plus only one 
dispensing fee per month !or each specific drug. 
However, oral contraceptives shall not be subject to 
the one month dispensing rule. Exceptions to the 
monthly dispensing fees shall be allowed for drugs 
determined by the department to have unique 
dispensing requirements. 

f1+ 7. The Program recognizes the unit dose delivery 
system ol dispensing drugs only for patients residing 
in nursing facilities. Reimbursements are based on the 
allowed payments described above plus the unit dose 
add-on fee and an allowance for the cost of unit dose 
packaging established by the state agency. The 
maximum allowed drug cost for specific multiple 
source drugs will be the lesser of: either the VMAC 
based on the 60th percentile cost level identified by 
the stale agency or HCFA's upper limits. Ail other 
drugs will be reimbursed at drug costs not to exceed 
the estimated acquisition cost determined by the state 
agency. 

1:6t 8. Ilis!arieal aelermiR&!iaR ef EA&. Determination 
of EAC was the result of an analysis of FY'89 paid 
claims data of ingredient cost used to develop a 
matrix of cost using 0 to 10% reductions from AWP 
as well as discussions with pharmacy providers. As a 
result of this analysis, AWP minus 9.0% was 
determined to represent prices currently paid by 
providers effective October I, 1990. 

The same methodology used to determine A WP minus 
9.0% was utilized to determine a dispensing fee of 
$4.40 per prescription as of October I, 1990. A 
periodic review of dispensing fee using Employment 
Cost Index · wages and salaries, professional and 
technical workers will be done with changes made in 
dispensing fee when appropriate. As of October I, 
1990, the Estimated Acquisition Cost will be AWP 

minus 9.0% and dispensing fee will be $4.40. 

go D. All reasonable measures will be taken to ascertain 
the legal liability of third parties to pay for authorized 
care and services provided to eligible recipients including 
those measures specified under 42 USC !396(a)(25). 

It E. The single state agency will take whatever 
measures are necessary to assure appropriate audit of 
records whenever reimbursement is based on costs of 
providing care and services, or on a fee-for-service plus 
cost of materials. 

h F. Payment for transportation services shall be 
according to the following table: 

TYPE OF SERVICE PAYMENT METHODOLOGY 

Taxi services Rate set by the single 
state agency 

Wheelchair van Rate set by the single 
state agency 

Nonemergency Rate set by the single 
ambulance state agency 

Emergency Rate set by the single 
ambulance state agency 

Volunteer drivers Rate set by the single 
state agency 

Air ambulance Rate set by the single 
state agency 

Mass transit Rate charged to the public 

Transportation Rate set by the single 
agreements state agency 

Special Emergency Rate set by the single 
transportation state agency 

t. G. Payments for Medicare coinsurance and deductibles 
for noninstitutional services shall not exceed the allowed 
charges determined by Medicare in accordance with 42 
CFR 447.304(b) less the portion paid by Medicare, other 
third party payors, and recipient copayment requirements 
of this Pian. See Supplement 2 of this methodology. 

It H. Payment for eyeglasses shall be the actual cost of 
the frames and lenses not to exceed limits set by the 
single state agency, pius a dispensing fee not to exceed 
limits set by the single state agency. 

h /. Expanded prenatal care services to include patient 
education, homemaker, and nutritional services shall be 
reimbursed at the lowest of: state agency fee schedule, 
actual charge, or Medicare (Title XVlll) allowances. 

"" J. Targeted case management for high-risk pregnant 
women and infants up to age two and for community 
mental health and mental retardation services shall be 
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reimbursed at the lowest of: state agency fee schedule, 
actual charge, or Medicare (Title XV!Il) allowances. 

"' § 4. Reimbursement for all other nonenrolled 
institutional and noninstitutional providers. 

tl7- A. All other nonenrolled providers shall be 
reimbursed the lesser of the charges submitted, the DMAS 
cost to charge ratio, or the Medicare limits for the 
services provided. 

~ B. Outpatient hospitals that are not enrolled as 
providers with the Department of Medical Assistance 
Services (DMAS) which submit claims shall be paid based 
on the DMAS average reimbursable outpatient 
cost-to-charge ratio, updated annually, for enrolled 
outpatient hospitals less 5.0%. The 5.0% is for the cost of 
the additional manual processing of the claims. Outpatient 
hospitals that are nonenrolled shall submit claims on 
DMAS invoices. 

@)- C. Nonenrolled providers of noninstitutional services 
shall be paid on the same basis as enrolled in-state 
providers of noninstitutional services. Nonenrolled 
providers of physician, dental, podiatry, optometry, and 
clinical psychology services, etc., shall be reimbursed the 
lesser of the charges submitted, or the DMAS rates lor the 
services. 

f47 D. All nonenrolled noninstitutional providers shall be 
reviewed every two years lor the number of Medicaid 
recipients they have served. Those providers who have 
had no claims submitted in the past 12 months shall be 
declared inactive. 

f.» E. Nothing in this regulation is intended to preclude 
DMAS from reimbursing for special services, such as 
rehabilitation, ventilator, and transplantation, on an 
exception basis and reimbursing for these services on an 
individually, negotiated rate basis. 

"' § 5. Refund of overpayments. 

tl7- A. Providers reimbursed on the basis of a fee plus 
cost of materials. 

tal- 1. When DMAS determines an overpayment has 
been made to a provider, DMAS shall promptly send 
the first demand letter requesting a lump sum refund. 
Recovery shall be undertaken even though the 
provider disputes in whole or in part DMAS's 
determination of the overpayment. 

fb1 2. If the provider cannot refund the total amount 
of the overpayment within 30 days after receiving the 
DMAS demand letter, the provider shall promptly 
request an extended repayment schedule. 

3. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates that repayment within a 
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12~month period would create severe financial 
hardship, the Director of the Department of Medical 
Assistance Services (the "director") may approve a 
repayment schedule of up to 36 months. 

4. A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit 
later uncovers an additional overpayment, the full 
amount shall be repaid within 30 days unless the 
provider submits further documentation supporting a 
modification to the existing extended repayment 
schedule to include the additional amount. 

5. If, during the time an extended repayment schedule 
is in effect, the provider withdraws from the Program, 
the outstanding balance shall become immediately due 
and payable. 

6. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments to 
the provider or by lump sum payments. 

fer 7. In the request for an extended repayment 
schedule, the provider shall document the need for an 
extended (beyond 30 days) repayment and submit a 
written proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS 
shall send the provider written notification of the 
approved repayment schedule, which shall be effective 
retroactive to the date the provider submitted the 
proposal. 

t<J)- 8. Once an initial determination of overpayment 
has been made, DMAS shall undertake full recovery 
of such overpayment whether the provider disputes, in 
whole or in part, the initial determination of 
overpayment. If an appeal follows, interest shall be 
waived during the period of administrative appeal of 
an initial determination of overpayment. 

9. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1·313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

10. The director's determination shall be deemed to 
be final on (i) the issue date of any notice of 
overpayment, issued by DMAS, if the provider does 
not file an appeal, or (ii) the issue date fact finding 
conference, if the provider does not file an appeal, or 
(iii) the issue date of any administrative decision 
signed by the director, regardless of whether a 
judicial appeal follows. In any event, interest shall be 
waived if the overpayment is completely liquidated 
within 30 days of the date of the final determination. 
In cases in which a determination of overpayment has 
been judicially reversed, the provider shall be 
reimbursed that portion of the payment to which it is 
entitled, plus any applicable interest which the 
provider paid to DMAS. 
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B. Providers reimbursed on the basis of reasonable 
costs. 

1. When the provider files a cost report indicating 
that an overpayment has occurred, full refund shall 
be remitted with the cost report. In cases where 
DMAS discovers an overpayment during desk review, 
field audit, or final settlement, DMAS shall promptly 
send the first demand letter requesting a lump sum 
refund. Recovery shall be undertaken even though the 
provider disputed in whole or in part DMAS's 
determination of the overpayment. 

2. If the provider has been overpaid for a particular 
fiscal year and has been underpaid for another fiscal 
year, the underpayment shall be offset against the 
overpayment. So long as the provider has an 
overpayment balance, an underpayment discovered by 
subsequent review or audit shall also be used to 
reduce the remaining amount of the overpayment. 

3. If the provider cannot refund the total amount of 
the overpayment (i) at the time it files a cost report 
indicating that an overpayment has occurred, the 
provider shall request an extended repayment 
schedule at the time of filing, or (ii) within 30 days 
after receiving the DMAS demand letter, the provider 
shall promptly request an extended repayment 
schedule. 

4. DMAS may establish a repayment schedule of up 
to 12 months to recover all or part of an 
overpayment, or, if a provider demonstrates that 
repayment within a 12·month period would create 
severe financial hardship, the Director of the 
Department of Medical Assistance Services (the 
"director'~ may approve a repayment schedule of up 
to 36 months. 

5. A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit 
later uncovers an additional overpayment, the full 
amount shall be repaid within 30 days unless the 
provider submits further documentation supporting a 
modification to the existing extended repayment 
schedule to include the additional amount. 

6. If during the time an extended repayment schedule 
is in effect, the provider withdraws from the program 
or fails to file a cost report in a timely manner, the 
outstanding balance shall become immediately due 
and payable. 

7. When a repayment schedule is used to recover 
only part of an overpayment, the remaining amount 
shall be recovered by the reduction of interim 
payments to the provider or by lump sum payments. 

8. In the request for an extended repayment schedule, 
the provider shall document the need for an extended 
(beyond 30 days) repayment and submit a written 

proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS 
shall send the provider written notification of the 
approved repayment schedule, which shall be effective 
retroactive to the date the provider submitted the 
proposal 

9. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of 
such overpayment whether or not the provider 
disputes, in whole or in part, the initial determination 
of overpayment. If an appeal follows, interest shall be 
waived during the period of administrative appeal of 
an initial determination of overpayment. 

10. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of 
the Code of Virginia from the date the director's 
determination becomes final. 

11. The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by 
the provider indicating that an overpayment has 
occurred, or (ii) the issue date of any notice of 
overpayment, issued by DMAS, if the provider does 
not file an appeal, or (iii) the issue date of any 
administrative decision issued by DMAS after an 
informal fact finding conference, if the provider does 
not file an appeal, or (iv) the issue date of any· 
administrative decision signed by the director, 
regardless of whether a judicial appeal follows. In any 
event, interest shall be waived if the overpayment is 
completely liquidated within 30 days of the date of 
the final determination. In cases in which a 
determination of overpayment has been judicially 
reversed, the provider shall be reimbursed that 
portion of the payment to which it is entitled, plus 
any applicable interest which the provider paid to 
DMAS. 

§ 6. Reserved. 

I" § 7. Dispute resolution for state-operated providers 

fit A. Definitions. 

W"DMAS" means the Department of Medical Assistance 
Services. 

W"Division director" means the director of a division 
of DMAS. 

fet"State-operated provider" means a provider of 
Medicaid services which is enrolled in the Medicaid 
program and operated by the Commonwealth of Virginia. 

ffl B. Right to request reconsideration. 

W A state-operated provider shall have the right to . · 
request a reconsideration for any issue which would be· 
otherwise administratively appealable under the State Plan' 
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by a nonstate operated provider. This shall be the sole 
procedure available to state-operated providers. 

~ The appropriate DMAS division must receive the 
reconsideration request within 30 calendar days after the 
provider receives Its Notice of Amount of Program 
Reimbursement, notice o! proposed action, findings letter, 
or other DMAS notice giving rise to a dispute. 

tat C. Informal review. 

The state-operated provider shall submit to the 
appropriate DMAS division written Information specifying 
the nature of the dispute and the relle! sought. It a 
reimbursement adjustment Is sought, the written 
Information must Include the nature of the adjustment 
sought, the amount of the adjustment sought, and the 
reasons for seeking the adjustment. The division director 
or his designee shall review this information, requesting 
additional Information as necessary. If either party so 
requests, they may meet to discuss a resolution. Any 
designee shall then recommend to the division director 
whether relief is appropriate in accordance with applicable 
law and regulations. 

f47 D. Division director action. 

The division director shall consider any recommendation 
lf his designee and shall render a decision. 

f57 E. DMAS director review. 

A state-operated provider may, within 30 days after 
receiving the informal review decision of the division 
director, request that the DMAS director or his designee 
review the decision of the division director. The DMAS 
director shall have the authority to take whatever 
measures he deems appropriate to resolve the dispute. 

f57 F. Secretarial review. 

!! the preceding steps do not resolve the dispute to the 
satisfaction of the state-operated provider, within 30 days 
after the receipt of the decision of the DMAS director, the 
provider may request the DMAS director to refer the 
matter to the Secretary of Health and Human Resources 
and any other Cabinet Secretary as appropriate. Any 
determination by such Secretary or Secretaries shall be 
final. 

******** 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4 1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Medical 
1\ssistance Services will receive, consider and respond to 
,>etitions by any interested person at any time with respect 
[to reconsideration or revision. 

Vol. 9, Issue 18 

Final Regulations 

Title Qf Regulation: State Plan for Medical Assistance 
Relating to the Medicaid Prior Authorization Advisory 
Committee and Blood Glucose Meters lor Pregnant 
Women. 
VR 480·03·3.1100. Amount, Duration and Scope ol 
Services. 
VR 460·03·3.1103. Requirements and Limits Applicable to 
Specilic Services: Expanded Prenatal Care Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective I:llik July I, 1993. 

Summary· 

The amendments to the regulation (i) create the 
Medicaid Prior Authorization Advisory Committee, 
and (ii) expand coverage of blood glucose meters for 
pregnant women due to action taken by the 1993 
session of the General Assembly in the Appropriation 
Act. 

The current State Plan for Medical Assistance does 
not contain provisions for the establishment of a 
Medicaid Prior Authorization Advisory Committee. 
The 1993 Virginia Acts of Assembly directs the board 
to amend the State Plan and to promulgate 
regulations creating the committee. 

Specifically, the new law requires that (i) the board 
appoint a ](}member committee of health care 
professionals; (ii) the committee make 
recommendations to the board regarding drugs or 
categories of drugs subject to prior authorization; (iii) 
members of the committee, the board and the staff of 
DMAS be immune, individually and jointly, from civil 
liability in performance of these duties; and (iv) the 
committee report annually to the Joint Commission 
on Health Care regarding recommendations for prior 
authorization of drug products. 

Increases in expenditures, based on the Legislative 
Impact Study, are estimated to total $3,623 for fiscal 
years 1993 through 1995 ($1,136.50 GF, $2,486.50 
NGF). These increases will result primarily from 
increases in travel and postage expenses. 

Currently, the State Plan for Medical Assistance does 
not allow for the coverage of blood glucose meters to 
be used on an outpatient basis. DMAS proposes to 
provide Medicaid coverage for blood glucose meters 
for pregnant women in order to minimize the harmful 
effects of poor blood glucose control during pregnancy 
for both the mother and fetus. 

The importance of monitoring blood glucose levels 
during pregnancy is especially great for women who 
are eligible for coverage under Medicaid since 
low-income women are far more likely to suffer from 
gestational diabetes than other women. Gestational 
diabetes is defined as glucose intolerance that is first 
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recognized during pregnancy. Women with gestational 
diabetes have normal carbohydrate tolerance before 
gestation and their tolerance generally returns to 
nonnal after delivery. Low-income women experience 
a higher incidence of gestational diabetes due largely 
to inappropriate dietary habits as well as an 
increased likelihood that they suffer from other health 
problems. 

According to a 1989 survey of the Maternal and 
Infant Care Coordination population in local health 
departments, it is estimated that 20% of low-income 
pregnant women in the Commonwealth are afflicted 
with gestational diabetes. 

Current DMAS policy provides coverage for blood 
glucose monitoring performed only on an inpatient 
hospital basis. Coverage of blood glucose meters 
would allow pregnant women to closely and reliably 
monitor their blood glucose levels in the their own 
homes. 

DMAS estimates that during FY 94 between 38,000 
and 39,000 deliveries will occur for women who are 
eligible to receive Medicaid. Estimates of those who 
will suffer from gestational diabetes range from 3,500 
to 7,000, with less than 1,000 requiring insulin. 

This program change complies with Chapter 994 of 
the 1993 Virginia Acts of Assembly, Item 313 0 2. The 
annual savings created by eliminating inpatient care 
for recipients who could avoid hospitalization through 
early detection of gestational diabetes would offset the 
costs of acquiring and using the blood glucose meters. 
In order to be effective, blood glucose monitoring 
must be paired with nutritional counseling. 

The providing of blood glucose meters and the 
additional nutriiional counseling will be administered 
through the BABYCARE program. The costs of the 
services includes the cost of providing meters as well 
as the cost of increased nutritional counseling. These 
costs are offset by the savings created from avoiding 
inpatient monitoring. Some patients will still require 
inpatient care and DMAS cannot at this time predict 
the exact level of avoidance. DMAS expects the net 
difference in expenditures to be close to zero. 

VR 460-03-UlOO. Amounl, Duration and Scope of 
Services. 

General. 

The provision of the following services cannot be 
reimbursed except when !hey are ordered or prescribed, 
and directed or performed within the scope of the license 
of a practitioner of the healing arts: laboratory and x-ray 
services, family planning services, and home health 
services. Physical therapy services will be reimbursed only 
when prescribed by a physician. 

§ l. Inpatient hospital services other than those provided 
in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional 
Activity Study of the Commission on Professional and 
Hospital Activities) diagnostic/procedure limits. For 
admissions under 15 days that exceed the 75th percentile, 
the hospital must attach medical justification records to 
the billing invoice to be considered for .additional coverage 
when medically justified. For all admissions that exceed 14 
days up to a maximum of 21 days, the hospital mnst 
attach medical justification records to the billing invoice. 
(See the exception to subsection F of this section.) 

B. Medicaid does not pay the medicare (Title XVIII) 
coinsurance for hospital care alter 21 days regardless of 
the length-of-stay covered by the other insurance. (See 
exception to subsection F ol this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus 
were carried to term. 

D. Reimbursement for covered hospital days is limited 
to one day prior to surgery, unless medically justified. 
Hospital claims with an admission date more than one day 
prior to the first surgical date will pend for review bJ 
medical staff to determine appropriate medical 
justification. The hospital must write on or attach the 
justification to the billing invoice for consideration of 
reimbursement for additional preoperative days. Medically 
justified situations are those where appropriate medical 
care cannot be obtained except in an acute hospital setting 
thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

E. Reimbursement will not be provided for weekend 
(Friday /Saturday) admissions, unless medically justified. 
Hospital claims with admission dates on Friday or 
Saturday will be pended for review by medical staff to 
determine appropriate medical justification for these days. 
The hospital must write on or attach the justification to 
the billing invoice for consideration ol reimbursement 
coverage for these days. Medically justified situations are 
those where appropriate medical care cannot be obtained 
except in an acute hospital setting thereby warranting 
hospital admission. Medically unjustified days in such 
admissions will be denied. 

F. Coverage of inpatient hospitalization will be limited to 
a total of 21 days for all admissions within a fixed period, 
which would begin with the first day inpatient hospital 
services are furnished to an eligible recipient and end 60 
days from the day of the first admission. There may be 
multiple admissions during this 60-day period; however, 
when total days exceed 21, all subsequent claims will be 
reviewed. Claims which exceed 21 days within 60 dayr 
with a different diagnosis and medical justification will b1 
paid. Any claim which has the same or similar diagnosis 
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will be denied. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be attached to or written on the 
invoice for review by medical staff to determine medical 
necessity. Medically unjustified days in such admissions 
w!ll be denied. 

G. Repealed. 

H. Reimbursement will not be provided for Inpatient 
hospitalization lor those surgical and diagnostic procedures 
listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one ot the 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive 
eligibility period. 

I. For the purposes of organ transplantation, all similarly 
rsituated individuals will be treated alike. Coverage of 
· transplant services for all eligible persons is limited to 
transplants for kidneys and corneas. Kidney transplants 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered 
acceptable lor coverage and treatment. The treating 
facility and transplant staff must be recognized as being 
capable of providing high quality care in the performance 
of the requested transplant. The amount of reimbursement 
for covered kidney transplant services is negotiable with 
the providers on an individual case basis. Reimbursement 
for covered cornea transplants is at the allowed Medicaid 
rate. Standards for coverage of organ transplant services 
are in Attachment 3.1 E. 

J. The department may exempt portions or all of the 
utilization review documentation requirements of 
subsections A, D, E, F as it pertains to recipients under 
age 21, G, or H in writing for specific hospitals from time 
to time as part of their ongoing hospital utilization review 
performance evaluation. These exemptions are based on 
utilization review performance and review edit criteria 
which determine an individual hospital's review status as 
specified in the hospital provider manual. In compliance 
with federal regulations at 42 CFR 441.200, Subparts E and 
F, claims for hospitalization in which sterilization, 
hysterectomy or abortion procedures were performed, shall 
be subject to medical documentation requirements. 

K. Hospitals qualifying for an exemption of all 
\ documentation requirements except as described in 
1 subsection J above shall be granted "delegated review 

status" and shall, while the exemption remains in effect, 
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not be required to submit medical documentation to 
support pended claims on a prepayment hospital utilization 
review basis to the extent allowed by federal or state law 
or regulation. The following audit conditions apply to 
delegated review status for hospitals: 

I. The department shall conduct periodic on-site 
post-payment audits of qualifying hospitals using a 
statistically valid sampling of paid claims for the 
purpose of reviewing the medical necessity of 
inpatient stays. 

2. The hospital shall make all medical records of 
which medical reviews will be necessary available 
upon request, and shall provide an appropriate place 
lor the department's auditors to conduct such review. 

3. The qualifying hospital will immediately refund to 
the department In accordance with § 32.1·325.1 A and 
B of the Code ot Virginia the full amount of any 
Initial overpayment Identified during such audit. 

4. The hospital may appeal adverse medical necessity 
and overpayment decisions pursuant to the current 
administrative process for appeals of post-payment 
review decisions. 

5. The department may, at its option, depending on 
the utilization review performance determined by an 
audit based on criteria set forth in the hospital 
provider manual, remove a hospital from delegated 
review status and reapply certain or all prepayment 
utilization review documentation requirements. 

§ 2. Outpatient hospital and rural health clinic services. 

2a. Outpatient hospital services. 

l:, A. Outpatient hospital services means preventive, 
diagnostic, therapeutic, rehabilitative, or palliative services 
that: 

e, I. Are furnished to outpatients; 

1!, 2. Except in the case of nurse-midwife services, as 
specified in § 440.165, are furnished by or under the 
direction of a physician or dentist; and 

e, 3. Are furnished by an institution that: 

ff)- a. Is licensed or formally approved as a hospital 
by an officially designated authority for state 
standard-setting; and 

~ b. Except in the case of medical supervision of 
nurse-midwife services, as specified in § 440.165, 
meets the requirements for participation in 
Medicare. 

lh B. Reimbursement for induced abortions is provided 
in only those cases in which there would be substantial 
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endangerment of health or life to the mother if the fetus 
were carried to term. 

a, C. Reimbursement will not be provided for outpatient 
hospital services for any selected elective surgical 
procedures that require a second surgical opinion unless a 
properly executed second surgical opinion form has been 
obtained from the physician and submitted with the 
invoice for payment, or is a justified emergency or 
exemption. 

2b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 

The same service limitations apply to rural health 
clinics as to all other services. 

2c. Federally qualified health center (FQHC) services 
and other ambulatory services that are covered under the 
plan and furnished by an FQHC in accordance with § 4231 
of the State Medicaid Manual (HCFA Pub. 45-4). 

The same service limitations apply to FQHCs as to all 
other services. 

§ 3. Other laboratory and x-ray services. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

§ 4. Skilled nursing facility services, EPSDT and family 
planning. 

4a. Skilled nursing facility services (other than services 
in an institution for mental diseases) for individuals 21 
years of age or older. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

4b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

l-o A. Consistent with 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of individuals 
under 21 years of age, who are Medicaid eligible, for 
medically necessary stays in acute care facilities, and the 
accompanying attendant physician care, in excess of 21 
days per admission when such services are rendered for 
the purpose of diagnosis and treatment of health conditions 
identified through a physical examination. 

;a, B. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well-child examinations in a private physician's office are 
covered for foster children of the local social services 
departments on specific referral from those departments. 

& C. Orthoptics services shall only be reimbursed if 
medically necessary to correct a visual defect identified by 
an EPSDT examination or evaluation. The department 
shall place appropriate utilization controls upon this 
service. 

4c. Family planning services and supplies for individuals 
of child-bearing age. 

Service must be ordered or prescribed and directed or 
performed within the scope of the license of a practitioner 
of the healing arts. 

§ 5. Physician's services whether furnished in the office, 
the patient's home, a hospital, a skilled nursing facility or 
elsewhere. 

A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed 
in a private physician's office for a foster child of the 
local social services department on specific referral from 
those departments. 

D. Psychiatric services are limited to an initial 
availability of 26 sessions, with one possible extension 
(subject to the approval of the Psychiatric Review Board) 
of 26 sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are further 
restricted to no more than three sessions in any given 
seven-day period. These limitations also apply to 
psychotherapy sessions by clinical psychologists licensed by 
the State Board of Medicine and psychologists clinical 
licensed by the Board of Psychology. 

E. Any procedure considered experimental is not 
covered. 

F. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

G. Physician visits to inpatient hospital patients are 
limited to a maximum of 21 days per admission within 60 
days for the same or similar diagnoses and is further 
restricted to medically necessary inpatient hospital days as 
determined by the Program. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
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INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be 
medically unjustified will be adjusted. 

H. Psyclwlogical testing and psychotberapy by clinical 
psychologists licensed by the State Board of Medicine and 
psychologists clinical licensed by the Board of Psychology 
are covered. 

I. Repealed. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those 
surgical or diagnostic procedures listed on the mandatory 
outpatient surgery list unless the service is medically 
justified or meets one of the exceptions. The requirements 
of mandatory outpatient surgery do not apply to recipients 
in a retroactive eligibility period. 

K. For the purposes of organ transplantation, all 
similarly situated individuals will be treated alike. 
Coverage of transplant services for all eligible persons is 
'limited to transplants for kidneys and corneas. Kidney 
transplants require preauthorization. Cornea transplants do 
not require preauthorization. The patient must be 
considered acceptable for coverage and treatment. The 
treating facility and transplant stall must be recognized as 
being capable of providing high quality care in the 
performance of the requested transplant. The amount of 
reimbursement for covered kidney transplant services is 
negotiable with !be providers on an individual case basis. 
Reimbursement for covered cornea transplants is at the 
allowed Medicaid rate. Standards !or coverage of organ 
transplant services are in Attachment 3.1 E. 

§ 6. Medical care by other licensed practitioners within 
the scope of their practice as defined by state law. 

A. Podiatrists' services. 

1. Covered podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical 
treatment of disease, injury, or defects of the human 
foot. These services must be within the scope of the 
license of the podiatrists• profession and defined by 
state law. 

2. The following services are not covered: preventive 
health care, including routine loot care; treatment of 
structural misalignment not requiring surgery; cutting 
or removal of corns, warts, or calluses; experimental 
procedures; acupuncture. 

3. The Program may place appropriate limits on a 
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service based on medical necessity or for utilization 
control, or both. 

B. Op!omelrle Optometrists' services. 

~ Diagnostic examination and optometric treatment 
procedures and services by ophlhamologists, optometrists, 
and opticians, as allowed by the Code of Virginia and by 
regnlations of the Boards of Medicine and Optometry, are 
covered lor all recipients. Routine refractions are limited 
to once in 24 months except as may be authorized by the 
agency. 

C. Chiropractors' services. 

Not provided. 

D. Oilier practitioners' services. 

I. Clinical psychologists' services. 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine and psychologists clinical licensed by 
the Board of Psychology. Psychiatric services are 
limited to an initial availability of 26 sessions, with 
one possible extension of 26 sessions during the first 
year of treatment. The availability is further 
restricted to no more than 26 sessions each 
succeeding year when approved by !be Psychiatric 
Review Board. Psychiatric services are further 
restricted to no more than three sessions in any 
given seven-day period. 

b. Psychological testing and psychotherapy by 
clinical psychologists licensed by the State Board of 
Medicine and psychologists clinical licensed by the 
Board of Psychology are covered. 

§ 7. Home healtb services. 

A. Service must be ordered or prescribed and directed 
or performed within !be scope of a license of a 
practitioner of the healing arts. 

B. Nursing services provided by a home health agency. 

I. Intermittent or part-time nursing service provided 
by a home health agency or by a registered nurse 
when no home health agency exists in the area. 

2. Patients may receive up to 32 visits by a licensed 
nurse annually. l.imits are per recipient, regardless of 
the number of providers rendering services. Annually 
shall be defined as July 1 through June 30 for each 
recipient. 

C. Home healtb aide services provided by a home health 
agency. 

I. Home health aides must !unction under the 
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supervision of a professional nurse. 

2. Home health aides must meet the certification 
requirements specified in 42 CFR 484.36. 

3. For home health aide services, patients may receive 
up to 32 visits annually. Limits shall be per recipient, 
regardless of the number of providers rendering 
services. Annually shall be defined as July 1 through 
June 30 for each recipient. 

D. Medical supplies, equipment, and appliances suitable 
for use in the home. 

1. All medically necessary supplies, equipment, and 
appliances are covered for patients of the home 
health agency. Unusual amounts, types, and duration 
of usage must be authorized by DMAS in accordance 
with published policies and procedures. When 
determined to be cost-effective by DMAS, payment 
may be made for rental of the equipment in lieu of 
purchase. 

2. Medical supplies, equipment, and appliances for all 
others are limited to home renal dialysis equipment 
and supplies, respiratory equipment and oxygen, and 
ostomy supplies, as authorized by the agency. 

3. Supplies, equipment, or appliances that are not 
covered include, but are not limited to, the following: 

a. Space conditioning equipment, such as room 
humidifiers, air cleaners, and air conditioners. 

b. Durable medical equipment and supplies for any 
hospital or nursing facility resident, except 
ventilators and associated supplies for nursing 
facility residents that have been approved by DMAS 
central office. 

c. Furniture or appliances not defined as medical 
equipment (such as blenders, bedside tables, 
mattresses other than for a hospital bed, pillows, 
blankets or other bedding, special reading lamps, 
chairs with special lift seats, hand-held shower 
devices, exercise bicycles, and bathroom scales). 

d. Items that are only for the recipient's comfort 
and convenience or for the convenience of those 
caring for the recipient (e.g., a hospital bed or 
mattress because the recipient does not have a 
decent bed; wheelchair trays used as a desk surface; 
mobility items used in addition to primary assistive 
mobility aide for caregiver's or recipient's 
convenience (i.e., electric wheelchair plus a manual 
chair); cleansing wipes. 

e. Prosthesis, except for artificial arms, legs, and 
their supportive devices which must be 
preauthorized by the DMAS central office (effective 
July l, 1989). 

f. Items and services which are not reasonable and 
necessary for the diagnosis or treatment of illness 
or injury or to improve the functioning of a 
malformed body member (for example, 
over-the-counter drugs; dentifrices; toilet articles; 
shampoos which do not require a physician's 
prescription; dental adhesives; electric toothbrushes; 
cosmetic items, soaps, and lotions which do not 
require a physician's prescription; sugar and salt 
substitutes; support stockings; and nonlegend drugs. 

g. Orthotics, including braces, splints, and supports. 

h. Home or vehicle modifications. 

i. Items not suitable for or used primarily in the 
home setting (i.e., car seats, equipment to be used 
while at school, etc.). 

j. Equipment that the primary function is 
vocationally or educationally related (i.e., computers, 
environmental control devices, speech devices, etc.). 

4. For coverage of blood glucose meters for pregnant 
women, refer to Supplement 3 to Attachments 3.1 A 
and B. 

E. Physical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home 
health agency or medical rehabilitation facility. 

l. Service covered only as part of a physician's plan 
of care. 

2. Patients may receive up to 24 visits for each 
rehabilitative therapy service ordered annually. Limits 
shall apply per recipient regardless of the number of 
providers rendering services. Annually shall be defined 
as July 1 through June 30 for each recipient. If 
services beyond these limitations are determined by 
the physician to be required, then the provider shall 
request prior authorization from DMAS for additional 
services. 

§ 8. Private duty nursing services. 

Not provided. 

§ 9. Clinic services. 

A. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
was carried to term. 

B. Clinic services means preventive, diagnostic, 
therapeutic, rehabilitative, or palliative items or services 
that: 

l. Are provided to outpatients; 
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2. Are provided by a facility that is not part of a 
hospital but is organized and operated to provide 
medical care to outpatients; and 

3. Except in the case of nurse-midwife services, as 
specified in 42 dentist. 

§ 10. Dental services. 

A. Dental services are limited to recipients under 21 
years of age in fulfillment of the treatment requirements 
under the Early and Periodic Screening, Diagnosis, and 
Treatment (EPSDT) Program and defined as routine 
diagnostic, preventive, or restorative procedures necessary 
for oral health provided by or under the direct supervision 
of a dentist in accordance with the State Dental Practice 
Act. 

B. Initial, periodic, and emergency examinations; 
required radiography necessary to develop a treatment 
plan; patient education; dental prophylaxis; fluoride 
treatments; dental sealants; routine amalgam and 
composite restorations; crown recementation; pulpotomies; 
emergency endodontics for temporary relief of pain; pulp 
capping; sedative fillings; therapeutic apical closure; topical 
palliative treatment for dental pain; removal of foreign 
body; simple extractions; root recovery; incision and 
drainage of abscess; surgical exposure of the tooth to aid 
eruption; sequestrectomy for osteomyelitis; and oral antral 
fistula closure are dental services covered without 
preauthorization by the state agency. 

C. All covered dental services not referenced above 
require preauthorization by the state agency. The following 
services are also covered through preauthorization: 
medically necessary full banded orthodontics, for 
handicapping malocclusions, minor tooth guidance or 
repositioning appliances, complete and partial dentures, 
surgical preparation (alveoloplasty) for prosthetics, single 
permanent crowns, and bridges. The following service is 
not covered: routine bases under restorations. 

D. The state agency may place appropriate limits on a 
service based on medical necessity, for utilization control, 
or both. Examples of service limitations are: examinations, 
prophylaxis, fluoride treatment (once/six months); space 
maintenance appliances; bitewing x-ray - two films 
(once/12 months); routine amalgam and composite 
restorations (once/three years); dentures (once per 5 
years); extractions, orthodontics, tooth guidance appliances, 
permanent crowns, and bridges, endodontics, patient 
education and sealants (once). 

E. Limited oral surgery procedures, as defined and 
covered under Title XVIII (Medicare), are covered for all 
recipients, and also require preauthorization by the state 
agency. 

§ II. Physical therapy and related services. 

Physical therapy and related services shall be defined 
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as physical therapy, occupational therapy, and 
speech-language pathology services. These services shall be 
prescribed by a physician and be part of a written plan of 
care. Any one of these services may be offered as the 
sole service and shall not be contingent upon the provision 
of another service. All practitioners and providers of 
services shall be required to meet state and federal 
licensing and/or certification requirements. 

lla. Physical Therapy. 

A. Services for individuals requiring physical therapy are 
provided only as an element of hospital inpatient or 
outpatient service, nursing facility service, home health 
service, services provided by a local school division 
employing qualified therapists, or when otherwise included 
as an authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective July I, 1988, the Program will not provide 
direct reimbursement to enrolled providers for physical 
therapy service rendered to patients residing in long term 
care facilities. Reimbursement for these services is and 
continues to be included as a component of the nursing 
homes' operating cost. 

C. Physical therapy services meeting all of the following 
conditions shall be furnished to patients: 

I. Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with a physical therapist licensed by the Board of 
Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and is under the 
direct supervision of a physical therapist licensed by 
the Board of Medicine. When physical therapy services 
are provided by a qualified physical therapy assistant, 
such services shall be provided under the supervision 
of a qualified physical therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

lib. Occupational therapy. 

A. Services for individuals requiring occupational therapy 
are provided only as an element of hospital inpatient or 
outpatient service, nursing facility service, home health 
service, services provided by a local school division 
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employing qualified therapists, or when otherwise included 
as an authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective September l, 1990, Virginia Medicaid will 
not make direct reimbursement to providers for 
occupational therapy services for Medicaid recipients 
residing in long-term care facilities. Reimbursement for 
these services is and continues to be included as a 
component of the nursing facilities' operating cost. 

C. Occupational therapy services shall be those services 
furnished a patient which meet all of the following 
conditions: 

1. Occupational therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board, a graduate of a program approved by the 
Council on Medical Education of the American 
Medical Association and engaged in the supplemental 
clinical experience required before registration by the 
American Occupational Therapy Association when 
under the supervision of an occupational therapist 
defined above, or an occupational therapy assistant 
who is certified by the American Occupational 
Therapy Certification Board under the direct 
supervision of an occupational therapist as defined 
above. When occupational therapy services are 
provided by a qualified occupational therapy assistant 
or a graduate engaged in supplemental clinical 
experience required before registration, such services 
shall be provided under the supervision of a qualified 
occupational therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

llc. Services for individuals with speech, hearing, and 
language disorders (provided by or under the supervision 
of a speech pathologist or audiologist; see Page 1, General 
and Page 12, Physical Therapy and Related Services.) 

A. These services are provided by or under the 
supervision of a speech pathologist or an audiologist only 
as an element of hospital inpatient or outpatient service, 
nursing facility service, horne health service, services 

provided by a local school division employing qualified 
therapists, or when otherwise included as an authorized 
service by a cost provider who provides rehabilitation 
services. 

B. Effective September l, 1990, Virginia Medicaid will 
not make direct reimbursement to providers for 
speech-language pathology services for Medicaid recipients 
residing in long-term care facilities. Reimbursement for 
these services is and continues to be included as a 
component of the nursing facilities' operating cost. 

C. Speech-language pathology services shall be those 
services · furnished a patient which meet all of the 
following conditions: 

l. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology, or, if 
exempted from licensure by statute, meeting the 
requirements in 42 CFR 440.llO(c); 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by or under the direction of a speech-language 
pathologist who meets the qualifications in number l. 
The program shall meet the requirements of 42 CFR 
405.1719{c). At least one qualified speech-language 
pathologist must be present at all times when 
speech-language pathology services are rendered; and 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amoun~ frequency, 
and duration of the services shall be reasonable. 

lld. Authorization for services. 

A. Physical therapy, occupational therapy, and 
speech-language pathology services provided in outpatient 
settings of acute and rehabilitation hospitals, rehabilitation 
agencies, or home health agencies shall include 
authorization for up to 24 visits by each ordered 
rehabilitative service within a 60-day period. A recipient 
may receive a maximum of 48 visits annually without 
authorization. The provider shall maintain documentation 
to justify the need for services. 

B. The provider shall request from DMAS authorization 
for treatments deemed necessary by a physician beyond 
the number authorized. This request must be signed and 
dated by a physician. Authorization for extended services 
shall be based on individual need. Payment shall not be 
made for additional service unless the extended provision 
of services has been authorized by DMAS. 

lle. Documentation requirements. 

Virginia Register of Regulations 

3188 



A. Documentation of physical therapy, occupational 
therapy, and speech-language pathology services provided 
by a hospital-based outpatient setting, home health agency, 
a school division, or a rehabilitation agency shall, at a 
minimum: 

1. Describe the clinical signs and symptoms of the 
patient's condition; 

2. Include an accurate and complete chronological 
picture of the patient's clinical course and treatments; 

3. Document that a plan of care specifically designed 
for the patient has been developed based upon a 
comprehensive assessment of the patient's needs; 

4. Include a copy of the physician's orders and plan 
of care; 

5. Include all treatment rendered to the patient in 
accordance with the plan with specific attention to 
frequency, duration, modality, response, and identify 
who provided care (include full name and title); 

6. Describe changes in each patient's condition and 
response to the rehabilitative treatment plan; 

7. (Except for school divisions) describe a discharge 
plan which includes the anticipated improvements in 
functional levels, the time frames necessary to meet 
these goals, and the patient's discharge destination; 
and 

8. In school divisions, include an individualized 
education program (IEP) which describes the 
anticipated improvements in functional level in each 
school year and the time frames necessary to meet 
these goals. 

B. Services not specifically documented in the patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 
provided. 

111. Service limitations. The following general conditions 
shall apply to reimbursable physical therapy, occupational 
therapy, and speech-language pathology: 

A. Patient must be under the care of a physician who is 
legally authorized to practice and who is acting within the 
scope of his license. 

B. Services shall be furnished under a written plan of 
treatment and must be established and periodically 
reviewed by a physician. The requested services or items 
must be necessary to carry out the plan of treatment and 
must be related to the patient's condition. 

C. A physician recertification shall be required 
periodically, must be signed and dated by the physician 
who reviews the plan of treatment, and may be obtained 
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when the plan of treatment is reviewed. The physician 
recertification statement must indicate the continuing need 
for services and should estimate how long rehabilitative 
services will be needed. 

D. The physician orders for therapy services shall 
include the specific procedures and modalities to be used, 
identify the specific discipline to carry out the plan o! 
care, and indicate the frequency and duration !or services. 

E. Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no coverage shall be provided. 

F. Physical therapy, occupational therapy and 
speech-language services are to be terminated regardless 
of the approved length of stay when further progress 
toward the established rehabilitation goal is unlikely or 
when the services can be provided by someone other than 
the skilled rehabilitation professionaL 

§ 12. Prescribed drugs, dentures, and prosthetic devices; 
and eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

12a. Prescribed drugs. 

A. Drugs for which Federal Financial Participation is 
not available, pursuant to the requirements of § 1927 of 
the Social Security Act (OBRA '90 § 4401), shall not be 
covered except for over-the-counter drugs when prescribed 
for nursing facility residents. 

t, B. The following prescribed, nonlegend drugs/drug 
devices shall be covered: (i) insulin, (ii) syringes, (iii) 
needles, (iv) diabetic test strips for clients under 21 years 
of age, (v) family planning supplies, and (vi) those 
prescribed to nursing home residents. 

!lo C. Legend drugs are covered, with the exception of 
anorexiant drugs prescribed lor weight loss and the drugs 
for classes of drugs identified in Supplement 5. 

& Repealed. 

+. D. Notwithstanding the provtswns of § 32.1-87 ol !he 
Code of Virginia, and in compliance with the provision ol 
§ 4401 of the Omnibus Reconciliation Act of 1990, § 
1927(e) of the Social Security Act as amended by OBRA 
90, and pursuant to the authority provided for under § 
32.1-325 A of the Code of Virginia, prescriptions lor 
Medicaid recipients for multiple source drugs subject to 42 
CFR § 447.332 shall be filled with generic drug products 
unless the physician or other practitioners so licensed and 
certified to prescribe drugs certifies in his own 
handwriting "brand necessary" for the prescription to be 
dispensed as written. 
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5, E. New drugs shall be covered in accordance with the 
Social Security Act § J927(d) (OBRA 90 § 4401). 

&. F. The number of refills shall be limited pursuant to 
§ 54.1·3411 of the Drug Control Act. 

G. Drug prior authorization. 

1. Definitions. 

"Board" means the Board for Medical Assistance 
Services. 

••committee" means the Medicaid Prior Authorization 
Advisory Committee. 

"Department" means the Department of Medical 
AssiStance Seroices. 

"Director" means the Director of Medical Assistance 
Services. 

"Drug" shall have the same meaning, unless the 
context otherwise dictates or the Board otherwise 
provides by regulation, as provided in the Drug 
Control Act(§ 54.1·3400 et seq.) 

2. Medicaid Prior Authorization Advisory Committee; 
membership. The Medicaid Prior Authorization 
Committee shall consist of 10 members to be 
appointed by the board. Five members shall be 
physicians, at least three of whom shall care for a 
significant number of Medicaid patients; four shall be 
pharmacists, two of whom shall be community 
pharmacists; and one shall be a Medicaid recipient. 

a. A quorum for action by the committee shall 
consist of six members. 

b. The members shall serve at the pleasure of the 
board; vacancies shall be filled in the same manner 
as the original appointment. 

c. The board shall consider nominations made by 
the Medical Society of Virginia, the Old Dominion 
Medico/ Society and the Virginia Pharmaceutical 
Association when making appointments to the 
committee. 

d. The committee shall elect its own officers, 
establish its own procedural rules, and meet as 
needed or as called by the board, the director, or 
any two members of the committee. The 
department shall provide appropriate staffing to the 
committee. 

3. Duties of the committee. 

a. The committee shall make recommendations to 
the board regarding drugs or categories of drugs to 
be subject to prior authorization, prior 

authorization requirements for prescription drug 
coverage and any subsequent amendments to or 
revisions of the prior authorization requirements. 
The board may accept or reject the 
recommendations in whole or in part, and may 
amend or add to the recommendations, except that 
the board may not add to the recommendation of 
drugs and categories of drugs to be subject to prior 
authorization. 

b. In formulating its recommendations to the board, 
the committee shall not be deemed to be 
formulating regulations for the purposes of the 
Administrative Process Act (§ 9-6.14:1 et seq.). The 
committee shall, however, conduct public hean"ngs 
prior to making recommendations to the board. The 
committee shall give 30 days written notice by mail 
of the time and place of its hearings and meetings 
to any manufacturer whose product is being 
reviewed by the committee and to those 
manufacturers who request of the committee in 
writing that they be informed of such hearings and 
meetings. These persons shall be afforded a 
reasonable opportunity to be heard and present 
information. The committee shall give 30 days 
notice of such public hearings to the public by 
publishing its intention to conduct hearings and 
meetings in the Calendar of Events of The Virginia 
Register of Regulations and a newspaper of general 
circulation located in Richmond. 

c. In acting on the recommendations of the 
committee, the board shall conduct further 
proceedings under the Administrative Process Act. 

4. Prior authorization of prescription drug products, 
coverage. 

a. The committee shall review prescription drug 
products to recommend prior authon"zation under 
the state plan. This review may be initiated by the 
director, the committee itself, or by written request 
of the board. The committee shall complete its 
recommendations to the board within no more than 
six months from receipt of any such request. 

b. Coverage for any drug requmng prior 
authorization shall not be approved unless a 
prescribing physician obtains prior approval of the 
use in accordance with regulations promulgated by 
the board and procedures established by the 
department. 

c. In formulating its recommendations to the board, 
the committee shall consider the potential impact 
on patient care and the potential fiscal impact of 
prior authorz"zation on pharmacy, physician, 
hospitalization and outpatient costs. Any proposed 
regulation making a drug or category of drugs 
subject to prior authorization shall be accompanied 
by a statement of the estimated impact of this 
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action on pharmacy, physiCian, hospitalization and 
outpatient costs. 

d. The committee shall not review any drug for 
which it has recommended or the board has 
required prior authorization within the previous 12 
months, unless new or previously unavailable 
relevant and objective information is presented. 

e. Confidential proprietary information identified as 
such by a manufacturer or supplier in writing in 
advance and furnished to the committee or the 
board according to this subsection shall not be 
subject to the disclosure requirements of the 
Virginia Freedom of Information Act (§ 2.1-340 et 
seq.). The board shall establish by regulation the 
means by which such confidential proprietary 
information shall be protected. 

5. Immunity. The members of the committee and the 
board and the staff of the department shall be 
immune, individually and jointly, from civil liability 
for any act, decision, or omission done or made in 
performance of their duties pursuant to this 
subsection while serving as a member of such board, 
committee, or staff provided that such act, decision, 
or omission is not done or made in bad faith or with 
malicious intent. 

6. Annual report to joint commission. The committee 
shall report annually to the Joint Commission on 
Health Care regarding its recommendations for prior 
authorization of drug products. 

12b. Dentures. 

Provided only as a result of EPSDT and subject to 
medical necessity and preauthorization requirements 
specified under Dental Services. 

12c. Prosthetic devices. 

A. Prosthetics services shall mean the replacement of 
missing arms and legs. Nothing in this regulation shall be 
construed to refer to orthotic services or devices. 

B. Prosthetic devices (artificial arms and legs, and their 
necessary supportive attachments) are provided when 
prescribed by a physician or other licensed practitioner of 
the healing arts within the scope of their professional 
licenses as defined by state law. This service, when 
provided by an authorized vendor, must be medically 
necessary, and preauthorized for the minimum applicable 
component necessary for the activities of daily living. 

12d. Eyeglasses. 

Eyeglasses shall be reimbursed for all recipients younger 
than 21 years of age according to medical necessity when 
provided by practitioners as licensed under the Code of 
·virginia. 
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§ 13. Other diagnostic, 
rehabilitative services, i.e., 
elsewhere in this plan. 

13a. Diagnostic services. 

Not provided. 

13b. Screening services. 
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screening, preventive, and 
other than those provided 

Screening mammograms for the female recipient 
population aged 35 and over shall be covered, consistent 
with the guidelines published by the American Cancer 
Society. 

13c. Preventive services. 

Not provided. 

!3d. Rehabilitative services. 

A. Intensive physical rehabilitation. 

1. Medicaid covers intensive inpatient rehabilitation 
services as defined in subdivision A 4 in facilities 
certified as rehabilitation hospitals or rehabilitation 
units in acute care hospitals which have been certified 
by the Department of Health to meet the 
requirements to be excluded from the Medicare 
Prospective Payment System. 

2. Medicaid covers intensive outpatient physical 
rehabilitation services as defined in subdivision A 4 in 
facilities which are certified as Comprehensive 
Outpatient Rehabilitation Facilities (CORFs). 

3. These facilities are excluded from the 21-day limit 
otherwise applicable to inpatient hospital services. Cost 
reimbursement principles are defined in Attachment 
4.19-A. 

4. An intensive rehabilitation program provides 
intensive skilled rehabilitation nursing, physical 
therapy, occupational therapy, and, if needed, speech 
therapy, cognitive rehabilitation, prosthetic-orthotic 
services, psychology, social work, and therapeutic 
recreation. The nursing staff must support the other 
disciplines in carrying out the activities of daily living, 
utilizing correctly the training received in therapy and 
furnishing other needed nursing services. The 
day-to-day activities must be carried out under the 
continuing direct supervision of a physician with 
special training or experience in the field of 
rehabilitation. 

5. Nothing in this regulation is intended to preclude 
DMAS from negotiating individual contracts with 
in-state intensive physical rehabilitation facilities lor 
those individuals with special intensive rehabilitation 
needs. 
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B. Community mental health services. 

Definitions. The following words and terms, when used 
in these regulations, shall have the following meanings 
unless the context clearly indicates otherwise: 

"Code" means the Code of Virginia. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 of the Code of Virginia. 

"DMHMRSAS" means Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with Chapter 1(§ 37.1-39 et seq.) of Title 37.1 of 
the Code of Virginia. 

1. Mental health services. The following services, with 
their definitions, shall be covered: 

a. Intensive in-home services for children and 
adolescents under age 21 shall be time-limited 
interventions provided typically but not solely in the 
residence of an individual who is at risk of being 
moved into an out-of-home placement or who is 
being transitioned to home from out-of-home 
placement due to a disorder diagnosable under the 
Diagnostic and Statistical Manual of Mental 
Disorders-lii-R (DSM-III-R). These services provide 
crisis treatment; individual and family counseling; 
life (e.g., counseling to assist parents to understand 
and practice proper child nutrition, child health 
care, personal hygiene, and financial management, 
etc.), parenting (e.g., counseling to assist parents to 
understand and practice proper nurturing and 
discipline, and behavior management, etc.), and 
communication skills (e.g., counseling to assist 
parents to understand and practice appropriate 
problem-solving, anger management, and 
interpersonal interaction, etc.); case management 
activities and coordination with other required 
services; and 24-hour emergency response. These 
services shall be limited annually to 26 weeks. 

b. Therapeutic day treatment for children and 
adolescents shall be provided in sessions of two or 
more hours per day, to groups of seriously 
emotionally disturbed children and adolescents or 
children at risk of serious emotional disturbance in 
order to provide therapeutic interventions. Day 
treatment programs, limited annually to 260 days, 
provide evaluation, medication education and 
management, opportunities to learn and use daily 
living skills and to enhance social and interpersonal 
skills (e.g., problem solving, anger management, 
community responsibility, increased impulse control 
and appropriate peer relations, etc.), and individual, 
group and family counseling. 

c. Day treatment/partial hospitalization services for 
adults shall be provided in sessions of two or more 

consecutive hours per day, which may be scheduled 
multiple times per week, to groups of individuals in 
a nonresidential setting. These services, limited 
annually to 260 days, include the major diagnostic, 
medical, psychiatric, psychosocial and 
psychoeducational treatment modalities designed for 
individuals with serious mental disorders who 
require coordinated, intensive, comprehensive, and 
multidisciplinary treatment. 

d. Psychosocial rehabilitation for adults shall be 
provided in sessions of two or more consecutive 
hours per day to groups of individuals in a 
nonresidential setting. These services, limited 
annually to 312 days, include assessment, medication 
education, psychoeducation, opportunities to learn 
and use independent living skills and to enhance 
social and interpersonal skills, family support, and 
education within a supportive and normalizing 
program structure and environment. 

e. Crisis intervention shall provide immediate mental 
health care, available 24 hours a day, seven days 
per week, to assist individuals who are experiencing 
acute mental dysfunction requiring immediate 
clinical attention. This service's objectives shall be 
to prevent exacerbation of a condition, to prevent 
injury to the client or others, and to provide 
treatment in the context of the least restrictive 
setting. Crisis intervention activities, limited annually 
to 180 hours, shall include assessing the crisis 
situation, providing short-term counseling designed to 
stabilize the individual or the family unit or both, 
providing access to further immediate assessment 
and follow-up, and linking the individual and family 
with ongoing care to prevent future crises. Crisis 
intervention services may include, but are not 
limited to, office visits, home visits, preadmission 
screenings, telephone contacts, and other 
client-related activities for the prevention of 
institutionalization. 

2. Mental retardation services. Day health and 
rehabilitation services shall be covered and the 
following definitions shall apply: 

a. Day health and rehabilitation services (limited to 
500 units per year) shall provide individualized 
activities, supports, training, supervision, and 
transportation based on a written plan of care to 
eligible persons for two or more hours per day 
scheduled multiple times per week. These services 
are intended to improve the recipient's condition or 
to maintain an optimal level of functioning, as well 
as to ameliorate the recipient's disabilities or 
deficits by reducing the degree of impairment or 
dependency. Therapeutic consultation to service 
providers, family, and friends of the client around 
implementation of the plan of care may be included 
as part of the services provided by the day health, 
and rehabilitation program. The provider shall be 
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licensed by DMHMRSAS as a Day Support Program. 
Specific components of day health and rehabilitation 
services include the following as needed: 

(I) Self-care and hygiene skills; 

(2) Eating and toilet training skills; 

(3) Task learning skills; 

(4) Community resource utilization skills (e.g., 
training in time, telephone, basic computations with 
money, warning sign recognition, and personal 
identifications. etc.); 

(5) Environmental and behavior skills (e.g., training 
in punctuality, self-discipline, care of personal 
belongings and respect for property and in wearing 
proper clothing for the weather, etc.); 

(6) Medication management; 

(7) Travel and related training to and from the 
training sites and service and support activities; 

(8) Skills related to the above areas, as appropriate 
that will enhance or retain the recipient's 
functioning. 

b. There shall be two levels of day health and 
rehabilitation services: Level I and Level II. 

(I) Level I services shall be provided to individuals 
who meet the basic program eligibility requirements. 

(2) Level II services may be provided to individuals 
who meet the basic program eligibility requirements 
and for whom one or more of the following 
indicators are present. 

(a) The individual requires physical assistance to 
meet basic personal care needs (toilet training, 
feeding, medical conditions that require special 
attention). 

(b) The individual has extensive disability-related 
difficulties and requires additional, ongoing support 
to fully participate in programming and to 
accomplish individual service goals. 

(c) The individual requires extensive personal care 
or constant supervision to reduce or eliminate 
behaviors which preclude full participation in 
programming. A formal, written behavioral program 
is required to address behaviors such as, but not 
limited to, severe depression, self injury, aggression, 
or self-stimulation. 

~ 14. Services for individuals age 65 or older in institutions 
:or mental diseases. 
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14a. Inpatient hospital services. 

Provided, no limitations. 

l4b. Skilled nursing facility services. 

Provided, no limitations. 

14c. Intermediate care facility. 

Provided, no limitations. 

§ 15. Intermediate care services and intermediate care 
services for institutions for mental disease and mental 
retardation. 

15a. Intermediate care facility services (other than such 
services in an institution for mental diseases) for persons 
determined, in accordance with § 1902 (a)(31)(A) of the 
Act, to be in need of such care. 

Provided, no limitations. 

l5b. Including such services in a public institution (or 
distinct part thereof) for the mentally retarded or persons 
with related conditions. 

Provided, no limitations. 

§ 16. Inpatient psychiatric facility services lor individuals 
under 22 years of age. 

Not provided. 

§ 17. Nurse-midwife services. 

Covered services for the nurse midwife are defined as 
those services allowed under the licensure requirements of 
the state statute and as specified in the Code of Federal 
Regulations, i.e., maternity cycle. 

§ 18. Hospice care (in accordance with § 1905 (o) of the 
Act). 

A. Covered hospice services shall be defined as those 
services allowed under the provisions of Medicare law and 
regulations as they relate to hospice benefits and as 
specified in the Code of Federal Regulations, Title 42, Part 
418. 

B. Categories of care. 

As described for Medicare and applicable to Medicaid, 
hospice services shall entail the following four categories 
of daily care: 

I. Routine home care is at-home care that is not 
continuous. 

2. Continuous home care consists of at-home care that 
is predominantly nursing care and is provided as 
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short~term crisis care. A registered or licensed 
practical nurse must provide care !or more than half 
of the period of the care. Home health aide or 
homemaker services may be provided in addition to 
nursing care. A minimum of eight hours of care per 
day must be provided to qualify as continuous home 
care. 

3. Inpatient respite care is short-term inpatient care 
provided in an approved facility (freestanding hospice, 
hospital, or nursing facility) to relieve the primary 
caregiver(s) providing at-borne care for the recipient 
Respite care is limited to not more than five 
consecutive days. 

4. General inpatient care may be provided in an 
approved freestanding hospice, hospital, or nursing 
facility. This care is usually for pain control or acute 
or chronic symptom management which cannot be 
successfully treated in another setting. 

c. Covered services. 

1. Af3 required under Medicare and applicable to 
Medicaid, the hospice itself shall provide all or 
substantially all of the "core" services applicable for 
the terminal illness which are nursing care, physician 
services, social work, and counseling (bereavement, 
dietary, and spiritual). 

2. Other services applicable for the terminal illness 
that shall be available but are not considered "core" 
services are drugs and biologicals, home health aide 
and homemaker services, inpatient care, medical 
supplies, and occupational and physical therapies and 
speech-language pathology services. 

3. These other services may be arranged, such as by 
contractual agreement, or provided directly by the 
hospice. 

4. To be covered, a certification that the individual is 
terminally ill shall have been completed by the 
physician and hospice services must be reasonable and 
necessary for the palliation or management of the 
terminal illness and related conditions. The individual 
must elect hospice care and a plan of care must be 
established before services are provided. To be 
covered, services shall be consistent with the plan of 
care. Services not specifically documented in the 
patient's medical record as having been rendered will 
be deemed not to have been rendered and no 
coverage will be provided. 

5. AU services shall be performed by appropriately 
qualified personnel, but it is the nature of the service, 
rather than the qualification of the person who 
provides it, that determines the coverage category of 
the service. The following services are covered 
hospice services: 

a. Nursing care. Nursing care shall be provided by 
a registered nurse or by a licensed practical nurse 
under the supervision of a graduate of an approved 
school of professional nursing and who is licensed 
as a registered nurse. 

b. Medical social services. Medical social services 
shall be provided by a social worker who has at 
least a bachelor's degree from a school accredited 
or approved by the Council on Social Work 
Education, and who is working under the direction 
of a physician. 

c. Physician services. Physician services shall be 
performed by a professional who is licensed to 
practice, who is acting within the scope of his or 
her license, and who is a doctor of medicine or 
osteopathy, a doctor of dental surgery or dental 
medicine, a doctor of podiatric medicine, a doctor 
of optometry, or a chiropractor. The hospice 
medical director or the physician member of the 
interdisciplinary team shall be a licensed doctor of 
medicine or osteopathy. 

d. Counseling services. Counseling services shall be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Bereavement counseling consists 
of counseling services provided to the individual's 
family up to one year afier the individual's death. 
Bereavement counseling is a required hospice 
service, but it is not reimbursable. 

e. Short-term inpatient care. Short-term inpatient 
care may be provided in a participating hospice 
inpatient unit, or a participating hospital or nursing 
facility. General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other setiings. Inpatient care may aiso 
be furnished to provide respite for the individual's 
family or other persons caring for the individual at 
home. 

f. Durable medical equipment and supplies. Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include those that are 
part of the written plan of care. 

g. Drugs and biologicals. Only drugs used which are 
used primarily for the relief of pain and symptom 
control related to the individual's terminal illness 
are covered. 

h. Home health aide and homemaker services. 
Home health aides providing services to hospice 
recipients must meet the qualifications specified !or 
home health aides by 42 CFR 484.36. Home health 
aides may provide personal care services. Aides 
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may also perform household services to maintain a 
safe and sanitary environment in areas of the home 
used by the patient, such as changing the bed or 
Ugh! cleaning and laundering essential to the 
comfort and cleanliness of the patient. Homemaker 
services may include assistance in personal care, 
maintenance of a sale and healthy environment and 
services to enable the individual to carry out the 
plan of care. Home health aide and homemaker 
services must be provided under the general 
supervision of a registered nurse. 

I. Rehabilitation services. Rehabilitation services 
Include physical and occupational therapies and 
speech-language pathology services that are used lor 
purposes of symptom control or to enable the 
individual to maintain activities of daily living and 
basic functional skills. 

D. Eligible groups. 

To be eligible for hospice coverage under Medicare or 
Medicaid, the recipient must have a life expectancy of six 
months or less, have knowledge of the illness and life 
expectancy, and elect to receive hospice services rather 
than active treatment lor the illness. Both the attending 
physician and the hospice medical director must certify 
the life expectancy. The hospice must obtain the 
certification that an individual is terminally ill in 
accordance with the following procedures: 

1. For the first 90-day period of hospice coverage, the 
hospice must obtain, within two calendar days alter 
the period begins, a writien certification statement 
signed by the medical director of the hospice or the 
physician member of the hospice interdisciplinary 
group and the individual's attending physician if the 
individual has an attending physician. For the initial 
90-day period, if the hospice cannot obtain written 
certifications within two calendar days, it must obtain 
oral certifications within two calendar days, and 
written certifications no later than eight calendar days 
after the period begins. 

2. For any subsequent 90-day or 30-day period or a 
subsequent extension period during the individual's 
lifetime, the hospice must obtain, no later than two 
calendar days after the beginning of that period, a 
written certification statement prepared by the 
medical director of the hospice or the physician 
member of the hospice's interdisciplinary group. The 
certification must include the statement that the 
individual's medical prognosis is that his or her life 
expectancy is six months or less and the signature(s) 
of the physician(s). The hospice must maintain the 
certification statements. 

§ 19. Case management services for high-risk pregnant 
women and children up to age 1, as defined in 
Supplement 2 to Attachment 3.1-A in accordance with § 
1915(g)(l) of the Act. 
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Provided, with limitations. See Supplement 2 for detail. 

§ 20. Extended services to pregnant women. 

20a. Pregnancy-related and postpartum services for 60 
days after the pregnancy ends. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

20b. Services for any other medical conditions that may 
complicate pregnancy. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

§ 21. Any other medical care and any other type of 
remedial care recognized under state law, specified by the 
Secretary of Health and Human Services. 

21a. Transportation. 

Transportation services are provided to Virginia 
Medicaid recipients to ensure that they have necessary 
access to and from providers of all medical services. Both 
emergency and nonemergency services are covered. The 
single state agency may enter into contracts with friends 
of recipients, nonprofit private agencies, and public 
carriers to provide transportation to Medicaid recipients. 

2lb. Services of Christian Science nurses. 

Not provided. 

21c. Care and services provided in Christian Science 
sanitoria. 

Provided, no limitations. 

21d. Skilled nursing facility services for patients under 
21 years of age. 

Provided, no limitations. 

21e. Emergency hospital services. 

Provided, no limitations. 

2lf. Personal care services in recipient's home, 
prescribed in accordance with a plan of treatment and 
provided by a qualified person under supervision of a 
registered nurse. 

Not provided. 

§ 22. Emergency Services for Aliens fl+.e1 

A. No payment shall be made for medical assistance 
furnished to an alien who is not lawfully admitted for 
permanent residence or otherwise permanently residing in 
the United States under color of law unless such services 
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are necessary for the treatment of an emergency medical 
condition of the alien. 

B. Emergency services are defined as: 

Emergency treatment of accidental injury or medical 
condition (including emergency labor and delivery) 
manifested by acute symptoms of sufficient severity 
(including severe pain) such that the absence of 
immediate medical/surgical attention could reasonably be 
expected to result in: 

1. Placing the patient's health in serious jeopardy; 

2. Serious impairment of bodily functions; or 

3. Serious dysfunction of any bodily organ or part. 

c. Medicaid eligibility and reimbursement is conditional 
upon review of necessary documentation supporting the 
need for emergency services. Services and inpatient 
lengths of stay cannot exceed the limits established for 
other Medicaid recipients. 

D. Claims for conditions which do not meet emergency 
criteria for treatment in an emergency room or for acute 
care hospital admissions for intensity of service or severity 
of illness will be denied reimbursement by the Department 
of Medical Assistance Services. 

VR 460-03-3.1103. Requirements and Limits Applicable to 
Speclilc Services: Expanded Prenatal Care Services. 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL 
SECURITY ACT 

State/Territory: All 
COVERED GROUPS: All 

Expanded Prenatal Care Services (Reference 20.c) 

Provide coverage and reimbursement of additional 
prenatal care services. 

A. Comparability of services. 

Services are not comparable in amount, duration and 
scope. Authority of § 9501(b) of COBRA 1985 allows an 
exception to provide service to pregnant women without 
regard to the requirements of § 1902(a)(10)(B). 

B. Definition of services. 

Expanded prenatal care services will offer a more 
comprehensive prenatal care services package to improve 
pregnancy outcome. The expanded prenatal care services 
provider may perform the following services: 

I. Patient education. Includes six classes of education 
for pregnant women in a planned, organized teaching 
environment including but not· limited to topics such 
as body changes, danger signals, substance abuse, 
labor and delivery information, and courses such as 

planned parenthood, Lamaze, smoking cessation, and 
child rearing. 

Instruction must be rendered by Medicaid certified 
providers who have appropriate education, license, or 
certification. 

2. Homemaker. Includes those services necessary to 
maintain household routine for pregnant women, 
primarily in third trimester, who need bed rest. 
Services include, but are not limited to, light 
housekeeping, child care, laundry, shopping, and meal 
preparation. 

Must be rendered by Medicaid certified providers. 

3. Nutrition. Includes nutritional assessment of dietary 
habits, and nutritional counseling and counseling 
follow-up. All pregnant women are expected to receive 
basic nutrition information from their medical care 
providers or the WIC Program. 

Must be provided by a Registered Dietitian (R.D.) or 
a person with a master's degree in nutrition, maternal 
and child health, or clinical dietetics with experience 
in public health, maternal and child nutrttion, or 
clinical dietetics. 

4. Blood glucose meters. Effective on and after July 1 
1993, blood glucose test products shall be providea 
when they are determined by the physician to be 
medically necessary for pregnant women suffering 
from a condition of diabetes which is likely to 
negatively affect their pregnancy outcomes. The 
women authorized to receive a blood glucose meter 
must also be referred for nutritional counseling. Such 
products shall be provided by Medicaid enrolled 
durable medical equipment providers. 

C. Qualified providers. 

Any duly enrolled provider which the department 
determines to be qualified who has signed an agreement 
may provide expanded prenatal care services. The 
qualified providers will provide prenatal care services 
regardless of their capacity to provide any other services 
under the plan. 

******** 

REGISTRAR'S NOTICE: The amendments to this regnlation 
are excluded from Article 2 of the Administrative Process 
Act in accordance with § 9-6.14:4.1 C 4(a) of the Code of 
Virginia, which excludes regulations that are necessary to 
conform to changes in Virginia statutory law where no 
agency discretion is involved. The Department of Medical 
Assistance Services will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Title Qf Regulation: VR 460·03-1940:1. Nursing Home 
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Payment System: Indirect Patient Care Ceiling. 

Statutory Authority: § 32J ·325 of the Code of Virginia. 

Effective Date: July 1, 1993. 

Summary: 

This action will amend the Plan for Medical 
Assistance to implement the 1993 General Assembly 
mandate concerning indirect patient care ceilings. 

The section of the State Plan for Medical Assistance 
which is affected by this action is the Nursing Home 
Payment System (Supplement to Attachment 4.19 D). 

The 1993 General Assembly, in the Appropriations Act 
(Item 313.Q), directed the Board of Medical Assistance 
Services to adopt revised regulations, effective July 1, 
1993, governing the reimbursement methodology used 
to establish per diem rates for nursing facilities. The 
revised methodology is to establish the indirect 
patient care ceilings at 103% of the median cost per 
day determined as of October 1, 1990. 

DMAS' current reimbursement methodology (the 
Patient Intensity Rating System or PIRS), was 
adopted effective October 1, 1990. In order to 
establish the peer group ceilings under PIRS, DMAS 
rebased the nursing facility (NF) peer groups and 
determined the peer group's medians of cost based on 
cost reports submitted during 1989 and appropriately 
inflated to September 30, 1990. During 1989, due to 
cost management efficiencies previously achieved by 
the provider community, approximately 58% of the 
NFs had operating cost per diems which were below 
their 1989 peer group ceilings (cost medians) as 
originally determined during 1982 and subsequently 
inflated. Both DMAS and the provider community 
recognized that establishing new peer group medians 
based upon 1989 costs would result in peer group 
ceilings for the new PIRS reimbursement methodology 
which would be substantially below the existing peer 
group ceilings for the reimbursement methodology in 
effect through September 30, 1990. To preclude that 
permissible but unintended consequence of a change 
in reimbursement methodology, a "budget neutral" 
adjustment of $7.1 million for state fiscal year 1991 
was added to the PJRS peer group medians, which 
increased the direct patient care ceilings to 106.31% 
of the medians and the indirect patient care ceilings 
to 105% of the medians. These became the final peer 
group ceilings for a NF's first full or partial year 
under the PIRS methodology. 

With this "budget neutral" adjustment of $7.1 million 
to the PIRS medians, the NFs were allowed upon 
implementation of PIRS in 1990 to both retain the 
cost management efficiencies achieved pn"or to and 
during 1990 and to receive efficiency incentive 
payments in 1991 of approximately $4.5 million as 
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provided by § 2.7.F of the regulation. 

By this 1993 General Assembly-mandated 
Commonwealth will share in these 
management efficiencies. 

action, the 
NF cost 

DMAS estimates that reducing the indirect ceiling 
from 105% to 103% of the medians determined as of 
October I, 1990, will result in a reduction of budgeted 
general funds of approximately $1 million ($2 million 
in total funds) for fiscal year 1994. The 1994 
Appropriation Act (Item 313) was reduced to account 
for these savings. 

VR 460·03·4.1940:1. Nursing Home Payment System (PIRS). 

PART I. 
INTRODUCTION. 

§ 1.1. Effective October 1, 1990, the payment methodology 
for Nursing Facility (NF) reimbursement by the Virginia 
Department of Medical Assistance Services (DMAS) is set 
forth in the following document. The formula provides for 
incentive payments to efficiently operated NFs and 
contains payment limitations for those NFs operating less 
efficiently. A cost efficiency incentive encourages cost 
containment by allowing the provider to retain a 
percentage of the difference between the prospectively 
determined operating cost rate and the ceiling. 

§ 1.2. Three separate cost components are used: plant cost, 
operating cost and nurse aide training and competency 
evaluation program and competency evaluation program 
(NATCEPs) costs. The rates, which are determined on a 
facility-by-facility basis, shall be based on annual cost 
reports filed by each provider. 

§ 1.3. In determining the ceiling limitations, there shall be 
direct patient care medians established for NFs in the 
Virginia portion of the Washington DC-MD-VA Metropolitan 
Statistical Area (MSA), the Richmond-Petersburg 
Metropolitan Statistical Area (MSA), and in tile rest of the 
state. There shall be indirect patient care medians 
established for NFs in the Virginia portion of the 
Washington DC-MD-V A MSA, and in the rest of the state. 
The Washington DC-MD-VA MSA and the 
Richmond-Petersburg MSA shall include those cities and 
counties as listed and changed from time to time by the 
Health Care Financing Administration (HCFA). A NF 
located in a jurisdiction which HCFA adds to or removes 
from the Washington DC·MD·VA MSA or the 
Richmond-Petersburg MSA shall be placed in its new peer 
group, for purposes of reimbursement, at the beginning of 
its next fiscal year following the effective date of HCFA's 
final rule. 

§ 1. 4, Institutions for mental diseases providing nursing 
services for individuals age 65 and older shall be exempt 
from tile prospective payment system as defined in §§ 2.6, 
2.7, 2.8, 2.19, and 2.25, as are mental retardation facilities. 
All other sections of tllis payment system relating to 
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reimbursable cost limitations shall apply. These facilities 
shall continue to be reimbursed retrospectively on the 
basis of reasonable costs in accordance with Medicare and 
Medicaid principles of reimbursement. Reimbursement to 
Intermediate care Facilities for the Mentally Retarded 
(ICF /MR) shall be limited to the highest rate paid to a 
state ICF /MR institution, approved each July l by DMAS. 

§ 1.5. Except as specifically modified herein, Medicare 
principles of reimbursement, as amended from time to 
time, shall be used to establish the allowable costs in the 
rate calculations. Allowable costs must be classified in 
accordance with the DMAS uniform chart of accounts (see 
VR 460·03·4.1941, Uniform Expense Classification) and 
must be identifiable and verified by contemporaneous 
documentation. 

All matiers of reimbursement which are pa1t of the 
DMAS reimbursement system shall supercede Medicare 
principles of reimbursement. Wherever the DMAS 
reimbursement system conflicts with Medicare principles 
of reimbursement, the DMAS reimbursement system shall 
take precedence. Appendices are a part of the DMAS 
reimbursement system. 

PART II. 
RATE DETERMINATION PROCEDURES. 

Article l. 
Plant Cost Component. 

§ 2.1. Plant cost. 

A. Plant cost shall include actual allowable depreciation, 
interest, rent or lease payments for buildings and 
equipment as well as property insurance, property taxes 
and debt financing costs allowable under Medicare 
principles of reimbursement or as defined herein. 

B. To calculate the reimbursement rate, plant cost shall 
be converted to a per diem amount by dividing it by the 
greater of actual patient days or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

c. For NFs of 30 beds or less, to calculate the 
reimbursement rate, the number of patient days will be 
computed as not less than 85% of the daily licensed bed 
complement. 

D. Costs related to equipment and portions of a 
building/facility not available for patient care related 
activities are nonreimbursable plant costs. 

§ 2.2. New nursing facilities and bed additions. 

A. I. Providers shall be required to obtain three 
competitive bids when (i) constructing a new physical 
plant or renovating a section of the plant when 
changing the licensed bed capacity, and (ii) 
purchasing fixed equipment or major movable 

equipment related to such projects. 

2. All bids must be obtained in an open competitive 
market manner, and subject to disclosure to DMAS 
prior to initial rate setting. (Related parties see § 
2.10.) 

B. Reimbursable costs for building and fixed equipment 
shall be based upon the 3/4 (25% of the surveyed projects 
with costs above the median, 75% with costs below the 
median) square foot costs for NFs published annually in 
the R.S. Means Building Construction Cost Data as adjusted 
by the appropriate R.S. Means Square Foot Costs "Location 
Factor" for Virginia for the locality in which the NF is 
located. Where the specific location is not listed in the 
R.S. Means Square Foot Costs "Location Factor" for 
Virginia, the facility's zip code shall be used to determine 
the appropriate locality factor from the U.S. Postal 
Services National Five Digit Zip Code for Virginia and the 
R.S. Means Square Foot Costs "Location Factors." The 
provider shall have the option of selecting the construction 
cost limit which is effective on the date the Certificate of 
Public Need (COPN) is issued or the date the NF is 
licensed. Total cost shall be calculated by multiplying the 
above 3/4 square foot cost by 385 square feet (the 
average per bed square footage). Total costs for building 
additions shall be calculated by multiplying the square 
footage of the project by the applicable components of the 
construction cost in the R.S. Means Square Foot Costs, not, 
to exceed the total per bed cost for a new NF. Reasonable 
limits for renovations shall be determined by the 
appropriate costs in the R.S. Means Repair and 
Remodeling Cost Data, not to exceed the total R.S. Means 
Building Construction Cost Data 3 I 4 square foot costs for 
nursing homes. 

C. New NFs and bed additions to existing NFs must 
have prior approval under the state's Certificate of Public 
Need Law and Licensure regulations in order to receive 
Medicaid reimbursement. 

D. However in no case shall allowable reimbursed costs 
exceed 110% of the amounts approved in the original 
COPN, or 100% of the amounts approved in the original 
COPN as modified by any "significant change" COPN, 
where a provider has satisfied the requirements of the 
State Department of Health with respect to obtaining prior 
written approval for a "significant change" to a COPN 
which has previously been issued. 

§ 2.3. Major capital expenditures. 

A. Major capital expenditures include, but are not 
limited to, major renovations (without bed increase), 
additions, modernization, other renovations, upgrading to 
new standards, and equipment purchases. Major capital 
expenditures shall be any capital expenditures costing 
$100,000 or more each, in aggregate for like items, or in 
aggregate for a particular project. These include purchases 
of similar type equipment or like items within a one 
calendar year period (not necessarily the provider's 
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B. Providers (including related organizations as defined 
in § 2.10) shall be required to obtain three competitive 
bids and if applicable, a Certificate of Public Need before 
initiating any major capital expenditures. All bids must be 
obtained in an open competitive manner, and subject to 
disclosure to the DMAS prior to initial rate setting. 
(Related parties see § 2.10.) 

C. Useful life shall be determined by the American 
Hospital Association's Estimated Useful Lives of 
Depreciable Hospital Assets (AHA). If the item is not 
included in the AHA guidelines, reasonableness shall be 
applied to determine useful life. 

D. Major capital additions, modernization, renovations, 
and costs associated with upgrading the NF to new 
standards shall be subject to cost limitations based upon 
the applicable components of tbe construction cost limits 
determined in accordance with § 2.2 B. 

§ 2.4. Financing. 

A. The DMAS shall continue its policy to disallow cost 
increases due to the refinancing of a mortgage debt, 
except when required by the mortgage holder to finance 
expansions or renovations. Refinancing shall also be 
?ermitted in cases where refinancing would produce a 
,ower interest rate and result in a cost savings. The total 
net aggregate allowable costs incurred for all cost 
reporting periods related to the refinancing cannot exceed 
the total net aggregate costs that would have been 
allowable had the refinancing not occurred. 

1. Refinancing incentive. Effective July 1, 1991, for 
mortgages refinanced on or after that date, the DMAS 
will pay a refinancing incentive to encourage nursing 
facilities to refinance fixed-rate, fixed-term mortgage 
debt when such arrangements would benefit botb the 
Commonwealth and the providers. The refinancing 
incentive payments will be made for tbe 10-year 
period following an allowable refinancing action, or 
through the end of the refinancing period should the 
loan be less than I 0 years, subject to a savings being 
realized by application of the refinancing calculation 
for each of these years. The refinancing incentive 
payment shall be computed on the net savings from 
such refinancing applicable to each provider cost 
reporting period. Interest expense and amortization of 
loan costs on mortgage debt applicable to the cost 
report period for mortgage debt which is refinanced 
shall be compared to the interest expense and 
amortization of loan costs on the new mortgage debt 
for the cost reporting period. 

2. Calculation of refinancing incentive. The incentive 
shall be computed by calculating two index numbers, 
the old debt financing index and the new debt 
financing index. The old debt financing index shall be 
computed by multiplying tbe term (montbs) which 
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would have been remammg on the old debt at the 
end of the provider's cost report period by the 
interest rate for the old debt. The new debt index 
shall be computed by multiplying the remaining term 
(months) of the new debt at the end of the cost 
reporting period by the new interest rate. The new 
debt index shall be divided by the old debt index to 
achieve a savings ratio for the period. The savings 
ratio shall be subtracted from a factor of I to 
determine the refinancing incentive factor. 

3. Calculation of net savings. The gross savings for the 
period shall be computed by subtracting tbe allowable 
new debt interest for the period from the allowable 
old debt interest for the pertod. The net savings for 
the period shall be computed by subtracting allowable 
new loan costs for the period from allowable gross 
savings applicable to the period. Any remaining 
unamortized old loan costs may be recovered in full 
to the extent of net savings produced for the period. 

4. Calculation of incentive amount. The net savings for 
the period, after deduction of any unamortized old 
loan and debt cancellation costs, shall be multiplied by 
the refinancing incentive factor to determine the 
refinancing incentive amount. The result shall be the 
incentive payment for the cost reporting pertod, which 
shall be included in the cost report settlement, subject 
to per diem computations under § 2.1 B, 2.1 C, and 
2.14 A. 

5. Where a savings is produced by a provider 
refinancing his old mortgage for a longer time period, 
the DMAS shall calculate tbe refinancing incentive and 
payment in accordance with §§ 2.4 A 1 through 2.4 A 
4 lor the incentive period. Should tbe calculation 
produce both positive and negative incentives, the 
provider's total incentive payments shall not exceed 
any net positive amount for the entire incentive 
period. Where a savings is produced by refinancing 
with eitber a principal balloon payment at the end of 
the refinancing period, or a variable interest rate, no 
incentive payment will be made, since the true savings 
to tbe Commonwealth cannot be accurately computed. 

6. All refinancings must be supported by adequate and 
verifiable documentation and allowable under DMAS 
regulations to receive the refinancing savings 
incentive. 

B. Interest rate upper limit. 

Financing for all NFs and expansions which require a 
COPN and all renovations and purchases shall be subject 
to the following limitations: 

I. Interest expenses for debt financing which is 
exempt from federal income taxes shall be limited to: 

The average weekly rates for Baa municipal rated 
bonds as published in Cragle Incorporated Municipal 
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Finance Newsletter as published weekly 
(Representative reoffering from general obligation 
bonds), plus one percentage point (100 basis points), 
during the week in which commitment for construction 
financing or closing for permanent financing takes 
place. 

2. a. Effective on and after July 1, 1990, the interest 
rate upper limit for debt financing by NFs that are 
subject to prospective reimbursement shall be the 
average of the rate for 1 0-year and 30-year U.S. 
Treasury Constant Maturities, as published in the 
weekly Federal Reserve Statistical Release (H.l5), plus 
two percentage points (200 basis points). 

This limit (i) shall apply only to debt financing 
which is not exempt from federal income tax, and 
(ii) shall not be available to NF's which are eligible 
for such tax exempt financing unless and until a NF 
has demonstrated to the DMAS that the NF failed, 
in a good faith effort, to obtain any available debt 
financing which is exempt from federal income tax. 
For construction financing, the limit shall be 
determined as of the date on which commitment 
takes place. For permanent financing, the limit shall 
be determined as of the date of closing. The limit 
shall apply to allowable interest expenses during the 
term of the financing. 

b. The new interest rate upper limit shall also 
apply, el!ective July 1, 1990, to construction 
financing committed to or permanent financing 
closed alter December 31, 1986, but before July 1, 
1990, which is not exempt from federal income tax. 
The limit shall be determined as of July 1, 1990, 
and shall apply to allowable interest expenses for 
the term of the financing remaining on or after July 
1, 1990. 

3. Variable interest rate upper limit. 

a. The limitation set forth in §§ 2.4 B I and 2.4 B 2 
shall be applied to debt financing which bears a 
variable interest rate as follows. The interest rate 
upper limit shall be determined on the date on 
which commitment for construction financing or 
closing for permanent financing takes place, and 
shall apply to allowable interest expenses during the 
term of such financing as if a fixed interest rate for 
the financing period had been obtained. A "fixed 
rate loan amortization schedule" shall be created for 
the loan period, using the interest rate cap in effect 
on the date of commitment for construction 
financing or date of closing for permanent financing. 

b. If the interest rate lor any cost reporting period 
ts below the limit determined in subdivision 3 a 
above, no adjustment will be made to the providers 
interest expense for that period, and a "carryover 
credit" to the extent of the amount allowable under 
the "fixed rate loan amortization schedule" will be 

created, but not paid. If the interest rate in a future 
cost reporting period is above the limit determined 
in subdivision 3 a above, the provider will be paid 
this "carryover credit" from prior period(s), not to 
exceed the cumulative carryover credit or his actual 
cos~ whichever is less. 

c. The provider shall be responsible for preparing a 
verifiable and auditable schedule to support 
cumulative computations of interest claimed under 
the "carryover credit," and shall submit such a 
schedule with each cost report. 

4. The limitation set forth in § 2.4 B I, 2, and 3 shall 
be applicable to financing for land, buildings, fixed 
equipment, major movable equipment, working capital 
for construction and permanent financing. 

5. Where bond issues are used as a source of 
financing, the date of sale shall be considered as the 
date of closing. 

6. The aggregate of the following costs shall be 
limited to 5.0% of the total allowable project costs: 

a. Examination Fees 

b. Guarantee Fees 

c. Financing Expenses (service fees, placement fees, 
feasibility studies, etc.) 

d. Underwriters Discounts 

e. Loan Points 

7. The aggregate of the following financing costs shall 
be limited to 2.0% of the total allowable project costs: 

a. Legal Fees 

b. Cost Certification Fees 

c. Title and Recording Costs 

d. Printing and Engraving Costs 

e. Rating Agency Fees 

C. DMAS shall allow costs associated with mortgage life 
insurance premiums in accordance with § 2130 of the 
HCFA-Pub. 15, Provider Reimbursement Manual (PRM-15). 

D. Interest expense on a debt service reserve fund is an 
allowable expense if required by the terms of the 
financing agreement. However, interest income resulting 
from such fund shall be used by DMAS to offset interest 
expense. 

§ 2.5. Purchases of nursing facilities (NF). 
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A In the event o! a sale of a NF, the purchaser must 
have a current license and certification to receive DMAS 
reimbursement as a provider. 

B. The following reimbursement principles shall apply to 
the purchase o! a NF: 

1. The allowable cost of a bona fide sale of a facility 
(whether or not the parties to !he sale were, are, or 
will be providers of Medicaid services) shall he the 
lowest of !he sales price, the replacement cost value 
determined by independent appraisal, or the 
limitations of Part XVI 0 Revaluation of Asseis. 
Revaluation of asseis shall be permitted only when a 
bona fide sale of assets occurs. 

2. Notwithstanding the provisions of § 2.10, where 
there is a sale between related parties (whether or 
not they were, are or will be providers of Medicaid 
services), the buyer's allowable cost basis for the 
nursing facility shall be the seller's allowable 
depreciated historical cost (net book value), as 
determined for Medicaid reimbursement. 

3. For purposes of Medicaid reimbursement, a "bona 
fide" sale shall mean a transfer o! Iitle and possession 
for consideration between parties which are not 
related. Parties shall be deemed to be "related" i! 
they are related by reasons of common ownership or 
control. If the parties are members of an immediate 
family, the sale shall be presumed to be between 
related parties if the ownership or control by 
immediate !ami.ly members, when aggregated together, 
meets the definitions of "common ownership" or 
"coo!ro!." See § 2.10 C lor definitions of "common 
ownership," "control," "immediate family," and 
"significant ownership or control." 

4. The useful life of the fixed asseis of the facility 
shall be determined by AHA guidelines. 

5. The buyer's basis in the purchased asseis shall be 
reduced by the value of the depreciation recapture 
due the slate by the provideroseller, until 
arrangemenis lor repayment have been agreed upon 
by DMAS. 

6. ln the event the NF is owned by the seller lor less 
than live years, the reimbursable cost basis ol the 
purchased NF to the buyer, shall be the seller's 
allowable historical cost as determined by DMAS. 

C. An appraisal expert shall be defined as an individual 
or a firm that is experienced and specializes in 
multiopurpose appraisals of plant assets involving the 
establishing or reconstructing of the historical cost of such 
asseis. Such an appraisal expert employs a specially 
trained and supervised stall with a complete range of 
appraisal and cost construction techniques; is experienced 
in appraisals of plant assets used by providers, and 
demonstrates a knowledge and understanding of the 
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regulations involving applicable reimbursement principles1 

particularly those pertinent to depreciation; and is 
unrelated to either the buyer or seller. 

D. At a minimum, appraisals must include a breakdown 
by cost category as follows: 

l. Building; fixed equipment; movable equipment; land; 
land improvements. 

2. The estimated useful life computed in accordance 
with AHA guidelines of the three categories, building, 
fixed equipment, and movable equipment must be 
included in the appraisal. This information shall be 
utilized to compute depreciation schedules. 

E. Depreciation recapture. 

1. The provideHeller of the facility shall make a 
retrospective settlement with DMAS in instances where 
a gain was made on disposition. The department shall 
recapture the depreciation paid to the provider by 
Medicaid for the period o! participation in the 
Program to the extent there is gain realized on the 
sale of the depreciable assets. A final cost report and 
refund of depreciation expense, where applicable, shall 
be due within 30 days !rom the transfer o! title (as 
defined below). 

2. No depreciation adjustment shall be made in tile 
event of a loss or abandonment. 

F. Reimbursable depreciation. 

l. For the purpose of this section, "sale or transfer" 
shall mean any agreement between the transferor and 
the transferee by which the former, in consideration 
of the payment or promise of payment of a certain 
price in money, transfers to the laiter the title and 
possession of the property. 

2. Upon the sale or transfer of the real and tangible 
personal property comprising a licensed nursing 
facility certified to provide services to DMAS, the 
transferor or other person liable therein shall 
reimburse to the Commonwealth the amount of 
depreciation previously allowed as a reasonable cost 
of providing such services and subject to recapture 
under the provisions o! the State Plan for Medical 
Assistance. The amount of reimbursable depreciation 
shall be paid to the Commonwealth within 30 days of 
the sale or transfer of the real property unless an 
alternative form o! repayment, the term o! which 
shall not exceed one year, is approved by the 
director. 

3. Prior to the transfer, the transferor shall file a 
written request by certified or registered mail to the 
director for a letter of verification thai he either does 
not owe the Commonwealth any amount for 
reimbursable depreciation or that he has repaid any 
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amount owed the Commonwealth for reimbursable 
depreciation or that an alternative form of repayment 
has been approved by the director. The request for a 
letter of verification shall state: 

a. That a sale or transfer is about to be made; 

b. The location and general description of the 
property to be sold or transferred; 

c. The names and addresses of the transferee and 
transferor and all such business names and 
addresses of the transferor for the last three years; 
and 

d. Whether or not there is a debt owing to the 
Commonwealth for the amount of depreciation 
charges previously allowed and reimbursed as a 
reasonable cost to the transferor under the Virginia 
Medical Assistance Program. 

4. Within 90 days after receipt of the request, the 
director shall determine whether or not there is an 
amount due to the Commonwealth by the nursing 
facility by reason of depreciation charges previously 
allowed and reimbursed as a reasonable cost under 
DMAS and shall notify the transferor of such sum, if 
any. 

5. The transferor shall provide a copy of this section 
and a copy ol his request lor a letter of verification 
to the prospective transferee via certified mail at least 
30 days prior to the transfer. However, whether or not 
the transferor provides a copy of this section and his 
request for verification to the prospective transferee 
as required herein, the transferee shall be deemed to 
be notified of the requirements of this law. 

6. After the transferor has made arrangements 
satisfactory to the director to repay the amount due 
or if there is no amount due, the director shall issue 
a letter of verification to the transferor in recordable 
form stating that the transferor has complied with the 
provisions of this section and setting forth the term of 
any alternative repayment agreement. The failure of 
the transferor to reimburse to the Commonwealth the 
amount of depreciation previously allowed as a 
reasonable cost of providing service to DMAS in a 
timely manner renders the transfer of the nursing 
facility ineffective as to the Commonwealth. 

7. Upon a finding by the director that such sale or 
transfer is ineffective as to the Commonwealth, DMAS 
may collect any sum owing by any means available by 
law, including devising a schedule for reducing the 
Medicaid reimbursement to the transferee up to the 
amount owed the Commonwealth for reimbursable 
depreciation by the transferor or other person liable 
therein. Medicaid reimbursement to the transferee 
shall continue to be so reduced until repayment is 
made in full or the terms of the repayment are 

agreed to by the transferor or person liable therein. 

8. In the event the transferor or other person liable 
therein defaults on any such repayment agreement the 
reductions of Medicaid reimbursement to the 
transferee may resume. 

An action brought or initiated to reduce the 
transferee's Medicaid reimbursement or an action for 
attachment or levy shall not be brought or initiated 
more than six months after the date on which the 
sale or transfer has taken place unless the sale or 
transfer has been concealed or a letter of verification 
has not been obtained by the transferor or the 
transferor defaults on a repayment agreement 
approved by the director. 

Article 2. 
Operating Cost Component. 

§ 2.6. Operating cost. 

A. Operating cost shall be the total allowable inpatient 
cost less plant cost and NATCEPs costs. See Part VII for 
rate determination procedures for NATCEPs costs. To 
calculate the reimbursement rate, operating cost shall be 
converted to a per diem amount by dividing it by the 
greater of actual patient days, or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

B. For NFs of 30 beds or less, to calculate the 
reimbursement rate the number of patient days will 
continue to be computed as not less than 85% of the daily 
licensed bed complement. 

§ 2.7. Nursing facility reimbursement formula. 

A. Effective on and after October I, 1990, all NFs 
subject to the prospective payment system shall be 
reimbursed under a revised formula entitled "The Patient 
Intensity Rating System (PIRS)." PIRS is a patient based 
methodology which links NF's per diem rates to the 
intensity of services required by a NF's patient mix. Three 
classes were developed which group patients together 
based on similar functional characteristics and service 
needs. 

I. Any NF rece1vmg Medicaid payments on or after 
October 1, 1990, shall satisfy all the requirements of § 
1919(b) through (d) of the Social Security Act as they 
relate to provision of services, residents' rights and 
administration and other matters. 

2. In accordance with § 1.3, direct patient care 
operating cost peer groups shall be established for the 
Virginia portion of the Washington DC-MD-VA MSA, 
the Richmond-Petersburg MSA and the rest of the 
state. Direct patient care operating costs shall be as 
defined in VR 460-03-1491. Indirect patient care 
operating cost peer groups shall be established for the 
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Virginia portion of the Washington DC-MD-V A MSA 
and for the rest of the state. Indirect patient care 
operating costs shall include all other operating costs, 
not defined in VR 460-03-4.1941 as direct patient care 
operating costs and NATCEPs costs. 

3. Each NF's Service Intensity Index (511) shall be 
calculated for each semiannual period of a NF's fiscal 
year based upon data reported by that NF and 
entered into DMAS' Long Term Care Information 
System (LTCIS). Data will be reported on the 
multidimensional assessment form prescribed by DMAS 
(now DMAS-95) at the time of admission and then 
twice a year for every Medicaid recipient in a NF. 
The NF's 511, derived from the assessment data, will 
be normalized by dividing it by the average for all 
NF's in the state. 

See VR 460-03-4.1944 for the PIRS class structure, the 
relative resource cost assigned to each class, the 
method of computing each NF's facility score and the 
methodology of computing the NF's semiannual Slls. 

4. The normalized 511 shall be used to calculate the 
initial direct patient care operating cost peer group 
medians. It shall also be used to calculate the direct 
patient care operating cost prospective ceilings and 
direct patient care operating cost prospective rates for 
each semiannual period of a NF's subsequent fiscal 
years. 

a. The normalized SII, as determined during the 
quarter ended September 30, 1990, shall be used to 
calculate the initial direct patient care operating 
cost peer group medians. 

b. A NF's direct patient care operating cost 
prospective ceiling shall be the product of the NF's 
peer group direct patient care ceiling and the NF's 
normalized SII for the previous semiannual period. 
A NF's direct patient care operating cost prospective 
ceiling will be calculated semiannually. 

c. An SSI rate adjustment, if any, shall be applied to 
a NF's prospective direct patient care operating cost 
base rate for each semiannual period of a NF's 
fiscal year. The SII determined in the second 
semiannual period of the previous fiscal year shall 
be divided by the average of the previous fiscal 
year's Slls to determine the 511 rate adjustment, if 
any, to the first semiannual period of the subsequent 
fiscal year's prospective direct patient care 
operating cost base rate. The SII determined in the 
first semiannual period of the subsequent fiscal year 
shall be divided by the average of the previous 
fiscal year's Slls to determine the SII rate 
adjustment, if any, to the second semiannual period 
of the subsequent fiscal year's prospective direct 
patient care operating cost base rate. 

d. See VR 460-03-4.1944 for an illustration of how 

Vol. 9, Issue 18 

Final Regulations 

the SII is used to adjust direct patient care 
operating ceilings and the semiannual rate 
adjustments to the prospective direct patient care 
operating cost base rate. 

5. An adjustment factor shall be applied to both the 
direct patient care and indirect patient care peer 
group medians to determine the appropriate initial 
peer group ceilings. 

a. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during fiscal year 1991 under the 
prospective payment system in effect through 
September 30, 1990, as modified to incorporate the 
estimated additional NF reimbursement mandated 
by the provisions of § 1902(a)(l3)(A) of the Social 
Security Act as amended by § 42ll(b)(l) of the 
Omnibus Budget Reconciliation Act of 1987. 

b. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during FY 1991 under the PIRS 
prospective payment system. 

c. The DMAS shall determine the differential 
between a and b above and shall adjust the peer 
group medians within the PIRS as appropriate to 
reduce the differential to zero. 

d. The adjusted P!RS peer group medians shall 
become the initial peer group ceilings. 

6. Effective July 1, 1993, the indirect patient care 
ceilings shall be established as follows: 103% of the 
median cost per day determined as of October 1, 
1990, shall be adjusted for inflation to July I, 1993, in 
accordance with subsection B of this section. The 
methodology described in subsections B and C of this 
section shall continue to be used in determining rates 
on and after July 1, 1993. 

B. The allowance for inflation shall be based on the 
percentage of change in the moving average of the Skilled 
Nursing Facility Market basket of Routine Service Costs, as 
developed by Data Resources, Incorporated, adjusted for 
Virginia, determined in the quarter in which the NFs 
most recent fiscal year ended. NFs shall have their 
prospective operating cost ceilings and prospective 
operating cost rates established in accordance with the 
following methodology: 

I. The initial peer group ceilings established under § 
2.7 A shall be the final peer group ceilings for a NF's 
first lull or partial fiscal year under PIRS and shall 
be considered as the initial "interim ceilings" for 
calculating the subsequent fiscal year's peer group 
ceilings. Peer group ceilings for subsequent fiscal 
years shall be calculated by adjusting the initial 
"interim" ceilings by a "percentage factor" which 
shall eliminate any allowances for inflation after 
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September 30, 1990, calculated in both §§ 2. 7 A 5 a 
and 2. 7 A 5 c. The adjusted initial "interim" ceilings 
shall be considered as the final "interim ceiling." Peer 
group ceilings for subsequent fiscal years shall be 
calculated by adjusting the final "interim" ceiling, as 
determined above, by 100% of historical inflation from 
October I, 1990, to the beginning of the NFs next 
fiscal year to obtain new "interim" ceilings, and 50% 
of the forecasted inflation to the end of the NFs next 
fiscal year. 

2. A NF's average allowable operating cost rates, as 
determined from its most recent fiscal year's cost 
report, shall be adjusted by 50% of historical inflation 
and 50% of the forecasted inflation to calculate its 
prospective operating cost base rates. 

C. The PIRS method shall still require comparison of 
the prospective operating cost rates to the prospective 
operating ceilings. The provider shall be reimbursed the 
lower of the prospective operating cost rates or 
prospective operating ceilings. 

D. Nonoperating costs. 

I. Allowable plant costs shall be reimbursed in 
accordance with Pari II, Article I. Plant costs shall 
not include the component of cost related to making 
or producing a supply or service. 

2. NATCEPs cost shall be reimbursed in accordance 
with Part VII. 

E. The prospective rate for each NF shall be based 
upon operating cost and plant cost components or charges, 
whichever is lower, plus NATCEPs costs. The disallowance 
of nonreimbursable operating costs in any current fiscal 
year shall be reflected in a subsequent year's prospective 
rate determination. Disallowances of nonreimbursable plant 
costs and NATCEPs costs shall be reflected in the year in 
which the nonreimbursable costs are included. 

F. For those NFs whose operating cost rates are below 
the ceilings, an incentive plan shall be established whereby 
a NF shall be paid, on a sliding scale, up to 25% of the 
difference between its allowable operating cost rates and 
the peer group ceilings under the PIRS. 

l. The table below presents four incentive examples 
under the PIRS: 

Allowable Difference Scale 
Peer Group Cost % of Sliding % Dif 
Ceilings Per Day Ceiling Scale ference 

$30.00 $27.00 $3.00 10% $ .30 10% 
30.00 22.50 7.50 25% 1. 88 25% 
30.00 20.00 10.00 33% 2.50 25% 
30.00 30.00 0 0 

2. Separate efficiency incentives shall be calculated 
for both the direct and indirect patient care operating 
ceilings and costs. 

G. Quality of care requirement. 

A cost efficiency incentive shall not be paid to a NF for 
the prorated period of time that it is not in conformance 
with substantive, nonwaived life, safety, or quality of care 
standards. 

H. Sale of facility. 

In the event of the sale of a NF, the prospective base 
operating cost rates for the new owner's first fiscal period 
shall be the seller's prospective base operating cost rates 
before the sale. 

I. Public notice. 

To comply with the requirements of § 1902(a)(28)(c) of 
the Social Security Act, DMAS shall make available to the 
public the data and methodology used in establishing 
Medicaid payment rates for nursing facilities. Copies may 
be obtained by request under the existing procedures of 
the Virginia Freedom of Information Act. 

§ 2.8. Phase-in period. 

A. To assist NFs in converting to the PIRS methodology, 
a phase-in period shall be provided until June 30, 1992. 

B. From October I, 1990, through June 30, 1991, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 33% of the PIRS operating cost rates 
determined by § 2.7 above and 67% of the "current" 
operating rate determined by subsection D below. 

C. From July I, 199I, through June 30, 1992, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 67% of the PIRS operating cost rates 
determined by § 2. 7 above and 33% of the "current" 
operating rate determined by subsection D below. 

D. The following methodology shall be applied to 
calculate a NF's "current" operating rate: 

I. Each NF shall receive as its base "current" 
operating rate, the weighted average prospective 
operating cost per diems and efficiency incentive per 
diems if applicable, calculated by DMAS to be 
effective September 30, 1990. 

2. The base "current" operating rate established above 
shall be the "current" operating rate for the NF's first 
partial fiscal year under PIRS. The base "current" 
operating rate shall be adjusted by appropriate 
allowance for historical inflation and 50% of the 
forecasted inflation based on the methodology 
contained in § 2. 7 B at the beginning of each of the 
NF's fiscal years which starts during the phase-in 
period, October 1, 1990, through June 30, 1992, to 
determine the NF's prospective "current" operating 
rate. See VR 460-03-4.1944 for example calculations. 
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§ 2.8. Nursing facility rate change. 

For the period beginning July I, 1991, and ending June 
30, 1992, the per diem operating rate for each NF shall be 
adjusted. This shall be accomplished by applying a 
uniform adjustment factor to the rate of each NF. 

Article 3. 
Allowable Cost Identification. 

§ 2.9. Allowable costs. 

Costs which are included in rate determination 
procedures and final settlement shall be only those 
allowable, reasonable costs which are acceptable under the 
Medicare principles of reimbursement, except as 
specifically modified in the Plan and as may be subject to 
individual or ceiling cost limitations and which are 
classified in accordance with the DMAS uniform chart of 
accounts (see VR 460-03-4.1941, Uniform Expense 
Classification). 

A. Certification. 

The cost of meeting all certification standards for NF 
requirements as required by the appropriate state 
agencies, by state laws, or by federal legislation or 
regulations. 

B. Operating costs. 

1. Direct patient care operating costs shall be defined 
in VR 460-03-4.1941. 

2. Allowable direct patient care operating costs shall 
exclude (i) personal physician fees, and (ii) pharmacy 
services and prescribed legend and nonlegend drugs 
provided by nursing facilities which operate licensed 
in-house pharmacies. These services shall be billed 
directly to DMAS through separate provider 
agreements and DMAS shall pay directly in 
accordance with subsections e and I of Attachment 
4.19 B of the State Plan for Medical Assistance (VR 
460-02-4.1920). 

3. Indirect patient care operating costs include all 
other operating costs, not identified as direct patient 
care operating costs and NATCEPs costs in VR 
460-03-4.1941, which are allowable under the Medicare 
principles of reimbursement, except as specifically 
modified herein and as may be subject to individual 
cost or ceiling limitations. 

c. Allowances/goodwill. 

Bad debts, goodwill, charity, courtesy, and all other 
contractual allowances shall not be recognized as an 
allowable cost. 

§ 2.10. Purchases/related organizations. 
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A. Costs applicable to services, facilities, and supplies 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be 
included in the allowable cost of the provider at the cost 
to the related organization, provided that such costs do not 
exceed the price of comparable services, facilities or 
supplies. Purchases of existing NFs by related parties shall 
be governed by the provisions of § 2.5 B 2. 

Allowable cost applicable to management services 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be lesser 
of the cost to the related organization or the per patient 
day ceiling limitation established for management services 
cost. (See VR 460-03-4.1943, Cost Reimbursement 
Limitations.) 

B. Related to the provider shall mean that the provider 
is related by reasons of common ownership or control by 
the organization furnishing the services, facilities, or 
supplies. 

C. Common ownership exists when an individual or 
individuals or entity or entities possess significant 
ownership or equity in the parties to the transaction. 
Control exists where an individual or individuals or entity 
or entities have the power, directly or indirectly, 
significantly to influence or direct the actions or policies 
of the parties to the transaction. Significant ownership or 
control shall be deemed to exist where an individual is a 
"person with an ownership or control interest" within the 
meaning of 42 CFR 455.101. If the parties to the 
transaction are members of an immediate family, as 
defined below, the transaction shall be presumed to be 
between related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or "control," 
as set forth above. Immediate family shall be defined to 
include, but not be limited to, the following: (i) husband 
and wife, (ii) natural parent, child and sibling, (iii) 
adopted child and adoptive parent, (iv) step-parent, 
step-child, step,sister, and step-brother, (v) father-in-law, 
mother-in-law, sister-in-law, brother-in-law, son-in-law and 
daughter-in-law, and (vi) grandparent and grandchild. 

D. Exception to the related organization principle. 

L Effective with cost reports having fiscal years 
beginning on or after July 1, 1986, an exception to the 
related organization principle shall be allowed. Under 
this exception, charges by a related organization to a 
provider for goods or services shall be allowable cost 
to the provider if all four of the conditions set out 
below are met. 

2. The exception applies if the provider demonstrates 
by convincing evidence to the satisfaction of DMAS 
that the following criteria have been met: 

a. The supplying organization is a bona fide separate 
organization. This means that the supplier is a 
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separate sole proprietorship, partnership, joint 
venture, association or corporation and not merely 
an operating division of the provider organization. 

b. A substantial part of the supplying organization's 
business activity of the type carried on with the 
provider is transacted with other organizations not 
related to the provider and the supplier by common 
ownership or control and there is an open, 
competitive market for the type of goods or services 
furnished by the organization. In determining 
whether the activities are of similar type, it is 
important to also consider the scope of the activity. 

For example, a full service management contract 
would not be considered the same type of business 
activity as a minor data processing contract. The 
requirement that there be an open, competitive 
market is merely intended to assure that the item 
supplied has a readily discernible price that is 
established through arms-length bargaining by well 
informed buyers and sellers. 

c. The goods or services shall be those which 
commonly are obtained by institutions such as the 
provider from other organizations and are not a 
basic element of patient care ordinarily furnished 
directly to patienis by such institutions. This 
requirement means that institutions such as the 
provider typically obtain the good or services from 
outside sources rather than producing the item 
internally. 

d. The charge to the provider is in line with the 
charge for such services, or supplies in the open 
market and no more than the charge made under 
comparable circumstances to others by the 
organization for such goods or services. The phrase 
"open market" takes the same meaning as "open, 
competitive market" in subdivision b above. 

3. Where all of the conditions of this exception are 
met, the charges by the supplier to the provider for 
such goods or services shall be allowable as costs. 

4. This exception does not apply to the purchase, lease 
or construction of assets such as property, buildings, 
fixed equipment or major movable equipment. The 
terms "goods and services" may not be interpreted or 
construed to mean capital costs associated with such 
purchases, leases, or construction. 

E. Three competitive bids shall not be required for the 
building and fixed equipment components of a construction 
project outlined in § 2.2. Reimbursement shall be in 
accordance with § 2.10 A with the limitations stated in § 
2.2 B. 

§ 2.11. Administrator I owner compensation. 

A. Administrators' compensation, whether administrators 

are owners or non-owners, shall be based on a schedule 
adopted by DMAS and varied according to facility bed 
size. The compensation schedule shall be adjusted annually 
to reflect cost-of-living increases and shall be published 
and distributed to providers annually. The administrator's 
compensation schedule covers only the position of 
administrator and assistants and does not include the 
compensation of owners employed in capacities other than 
the NF administrator (see VR 460-03-4.1943, Cost 
Reimbursement Limitations). 

B. Administrator compensation shall mean remuneration 
paid regardless of the form in which it is paid. This 
includes, but shall not be limited to, salaries, professional 
fees, insurance premiums (if the benefits accrue to the 
employer/owner or his beneficiary) director fees, personal 
use of automobiles, consultant fees, management fees, 
travel allowances, relocation expenses in excess of IRS 
guidelines, meal allowances, bonuses, pension plan costs, 
and deferred compensation plans. Management fees, 
consulting fees, and other services performed by owners 
shall be included in the total compensation if they are 
performing administrative duties regardless of how such 
services may be classified by the provider. 

c. Compensation for all administrators (owner and 
nonowner) shall be based upon a 40 hour week to 
determine reasonableness of compensation. 

D. Owner/administrator employment documentation. 

1. Owners who perform services for a NF as an 
administrator and also perform additional duties must 
maintain adequate documentation to show that the 
additional duties were performed beyond the normal 
40 hour week as an administrator. The additional 
duties must be necessary for the operation of the NF 
and related to patient care. 

2. Services provided by owners, whether in employee 
capacity, through management contracts, or through 
home office relationships shall be compared to the 
cost and services provided in arms-length transactions. 

3. Compensation for such services shall be adjusted 
where such compensation exceeds that paid in such 
arms-length transaction or where there is a duplication 
of duties normally rendered by an administrator. No 
reimbursement shall be allowed for compensation 
where owner services cannot be documented and 
audited. 

§ 2.12. Depreciation. 

The allowance for depreciation shall be restricted to the 
straight line method with a useful life in compliance with 
AHA guidelines. If the item is not included in the AHA 
guidelines, reasonableness shall be applied to determine 
useful life. 

§ 2.13. Rent/Leases. 
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Rent or lease expenses shall be limited by the 
provisions of VR 460-03-4.1942, Leasing of Facilities. 

§ 2.14. Provider payments. 

A. Limitations. 

1. Payments to providers, shall not exceed charges for 
covered services except for (i) public providers 
furnishing services free of charge or at a nominal 
charge (ii) nonpublic provider whose charges are 60% 
or less of the allowable reimbursement represented by 
the charges and that demonstrates its charges are less 
than allowable reimbursement because its customary 
practice is to charge patients based on their ability to 
pay. Nominal charge shall be defined as total charges 
that are 60% or less of the allowable reimbursement 
of services represented by these charges. Providers 
qualifying in this section shall receive allowable 
reimbursement as determined in this Plan. 

2. Allowable reimbursement in excess of charges may 
be carried forward !or payment in the two succeeding 
cost reporting periods. A new provider may carry 
forward unreimbursed allowable reimbursement in the 
live succeeding cost reporting periods. 

3. Providers may be reimbursed the carry forward to 
a succeeding cost reporting period (i) if total charges 
for the services provided in that subsequent period 
exceed the total allowable reimbursement in that 
period (ii) to the extent that the accumulation of the 
carry forward and the allowable reimbursement in 
that subsequent period do not exceed the providers' 
direct and indirect care operating ceilings plus 
allowable plant cost. 

B. Payment for service shall be based upon the rate in 
effect when the service was rendered. 

c. An interim settlement shall be made by DMAS within 
90 days after receipt and review of the cost report. The 
word "review," for purposes of interim settlement, shall 
include verification that all financial and other data 
specifically requested by DMAS is submitted with the cost 
report. Review shall also mean examination of the cost 
report and other required submission for obvious errors, 
inconsistency, inclusion of past disallowed costs, unresolved 
prior year cost adjustments and a complete signed cost 
report that conforms to the current DMAS requirements 
herein. 

However, an interim settlement shall not be made when 
one of the following conditions exists. 

1. Cost report filed by a terminated provider; 

2. Insolvency of the provider at the time the cost 
report is submitted; 

3. Lack of a valid provider agreement and 
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decertification; 

4. Moneys owed to DMAS; 

5. Errors or inconsistencies in the cost report; or 

6. Incomplete/nonacceptable cost report. 

§ 2.15. Legal fees/accounting. 

A. Costs claimed for legal/accounting fees shall be 
limited to reasonable and customary fees for specific 
services rendered. Such costs must be related to patient 
care as defined by Medicare principles of reimbursement 
and subject to applicable regulations herein. 
Documentation for legal costs must be available at the 
time of audit. 

B. Retainer fees shall be considered an allowable cost 
up to the limits established in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

C. As mandated by the Omnibus Budget Reconciliation 
Act of 1990, effective November 5, 1990, reimbursement of 
legal expenses for frivolous litigation shall be denied if the 
action is initiated on or after November 5, 1990. Frivolous 
litigation is any action initiated by the nursing facility that 
is dismissed on the basis that no reasonable legal ground 
existed for the institution of such action. 

§ 2.16. Documentation. 

Adequate documentation supporting cost claims must be 
provided at the time of interim settlement, cost settlement, 
audit, and final settlement. 

§ 2.17. Fraud and abuse. 

Previously disallowed costs which are under appeal and 
affect more than one cost reporting period shall be 
disclosed in subsequent cost reports if the provider wishes 
to reserve appeal rights for such subsequent cost reports. 
The reimbursement effect of such appealed costs shall be 
computed by the provider and submitted to DMAS with 
the cost report. Where such disclosure is not made to 
DMAS, the inclusion of previously disallowed costs may be 
referred to the Medicaid Fraud Control Unit of the Office 
of the Atlorney General. 

Article 4. 
New Nursing Facilities. 

§ 2.18. Interim rate. 

A. For all new or expanded NFs the 95% occupancy 
requirement shall be waived for establishing the first cost 
reporting period interim rate. This first cost reporting 
period shall not exceed 12 months from the date of the 
NF's certification. 

B. Upon a showing of good cause, and approval of the 
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DMAS, an existing NF that expands its bed capacity by 
50% or more shall have the option of retaining its 
prospective rate, or being treated as a new NF. 

C. The 95% occupancy requirement shall be applied to 
the first and subsequent cost reporting periods' actual costs 
for establishing such NF's second and future cost reporting 
periods' prospective reimbursement rates. The 95% 
occupancy requirement shall be considered as having been 
satisfied if the new NF achieved a 95% occupancy at any 
point in time during the first cost reporting period. 

D. A new NF's intertm rate for the first cost reporting 
period shall be determined based upon the lower of its 
anticipated allowable cost determined from a detailed 
budget (or pro forma cost report) prepared by the 
provider and accepted by the DMAS, or the appropriate 
operating ceilings or charges. 

E. Any NF receiving reimbursement under new NF 
status shall not be eligible to receive the blended phase-in 
period rate under § 2.8. 

F. During its first semiannual period of operation, a 
newly constructed or newly enrolled NF shall have an 
assigned Sl! based upon its peer group's average SII for 
direct patient care. An expanded NF receiving new NF 
treatment, shall receive the SII calculated for its last 
semiannual period prior to obtaining new NF status. 

§ 2.19. Final rate. 

The DMAS shall reimburse the lower of the appropriate 
operating ceilings, charges or actual allowable cost for a 
new NF's first cost reporting period of operation, subject 
to the procedures outlined above in § 2.18 A, C, E, and F. 

Upon determination of the actual allowable operating 
cost for direct patient care and indirect patient care the 
per diem amounts shall be used to determine if the 
provider is below the peer group ceiling used to set its 
interim rate. If costs are below those ceilings, an 
efficiency incentive shall be paid at settlement of the first 
year cost report. 

This incentive will allow a NF to be paid up to 25% of 
the difference between its actual allowable operating cost 
and the peer group ceiling used to set the interim rate. 
(Refer to § 2.7 F.) 

Article 5. 
Cost Reports. 

§ 2.20. Cost report submission. 

A. Cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, it is considered delinquent. The cost report 
shall be deemed complete when DMAS has received all of 
the following: 

l. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of cash flows. 
Multi-facility providers not having individual facility 
financial statements shall submit the "G" series 
schedules from the cost report plus a statement of 
changes in cash flow and corporate consolidated 
financial statements; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or 
documents requested by DMAS when 
reporting forms are sent to the provider. 

supporting 
the cost 

B. When cost reports are delinquent, the provider's 
interim rate shall be reduced by 20% the first month and 
an additional 20% of the original interim rate for each 
subsequent month the report has not been submitted. 
DMAS shall notify the provider of the schedule of 
reductions which shall start on the first day of the 
following month. For example, for a September 30 fiscal 
year end, notification will be mailed in early January 
stating that payments will be reduced starting with the 
first payment in February. 

C. After the overdue cost report is received, desk 
reviewed, and a new prospective rate established, the 
amounts withheld shalt be computed and paid. If the 
provider fails to submit a complete cost report within 180 
days after the fiscal year end, a penalty in the amount of 
10% of the balance withheld shall be forfeited to DMAS. 

§ 2.21. Reporting form. 

All cost reports shall be submitted on uniform reporting 
forms provided by the DMAS, or by Medicare if 
applicable. Such cost reports, subsequent to the initial cost 
report period, shall cover a 12-month period. Any 
exceptions must be approved by the DMAS. 

§ 2.22. Accounting method. 

The accrual method of accounting and cost reporting is 
mandated for all providers. 

§ 2.23. Cost report extensions. 

A. Extension for submission of a cost report may be 
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granted if the provider can document extraordinary 
circumstances beyond its control. 

B. Extraordinary circumstances do not include: 

1. Absence or changes of chief finance officer, 
controller or bookkeeper; 

2. Financial statements not completed; 

3. Office or building renovations; 

4. Home office cost report not completed; 

5. Change of stock ownership; 

6. Change of intermediary; 

7. Conversion to computer; or 

8. Use of reimbursement specialist. 

§ 2.24. Fiscal year changes. 

All fiscal year end changes must be approved 90 days 
prior to the beginning of a new fiscal year. 

Article 6. 
Prospective Rates. 

§ 2.25. Time frames. 

A. A prospective rate shall be determined by DMAS 
within 90 days of the receipt of a complete cost report. 
(See § 2.20 A.) Rate adjustments shall be made retroactive 
to the first day of the provider's new cost reporting year. 
Where a field audit is necessary to set a prospective rate, 
the DMAS shall have an additional 90 days to determine 
any appropriate adjustments to the prospective rate as a 
result of such field audit. This time period shall be 
extended if delays are attributed to the provider. 

B. Subsequent to establishing the prospective rate DMAS 
shall conclude the desk audit of a providers' cost report 
and determine if further field audit activity is necessary. 
The DMAS will seek repayment or make retroactive 
settlements when audit adjustments are made to costs 
claimed for reimbursement. 

Article 7. 
Retrospective rates. 

§ 2.26. The retrospective method of reimbursement shall 
be used for Mental Health/Mental Retardation facilities. 

§ 2.27. (reserved) 

Article 8. 
Record Retention. 

§ 2.28. Time frames. 
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A. All of the NF's accounting and related records, 
including the general ledger, books of original entry, and 
statistical data must be maintained for a minimum of five 
years, or until all affected cost reports are final settled. 

B. Certain information must be maintained for the 
duration of the provider's participation in the DMAS and 
until such time as all cost reports are settled. Examples of 
such information are set forth in § 2.29. 

§ 2.29. Types of records to be maintained. 

Information which must be maintained for the duration 
of the provider's participation in the DMAS includes, but is 
not limited to: 

1. Real and tangible property records, including leases 
and the underlying cost of ownership; 

2. Itemized depreciation schedules; 

3. Mortgage documents, loan agreements, and 
amortization schedules; 

4. Copies of all cost reports filed with the DMAS 
together with supporting financial statements. 

§ 2.30. Record availability. 

The records must be available for audits by DMAS staff. 
Where such records are not available, costs shall be 
disallowed. 

Article 9. 
Audits. 

§ 2.31. Audit overview. 

Desk audits shall be performed to verify the 
completeness and accuracy of the cost report, and 
reasonableness of costs claimed for reimbursement. Field 
audits, as determined necessary by the DMAS, shall be 
performed on the records of each participating provider to 
determine that costs included for reimbursement were 
accurately determined and reasonable, and do not exceed 
the ceilings or other reimbursement limitations established 
by the DMAS. 

§ 2.32. Scope of audit. 

The scope of the audit includes, but shall not be limited 
to: trial balance verification, analysis of fixed assets, 
indebtedness, selected revenues, leases and the underlying 
cost of ownership, rentals and other contractual 
obligations, and costs to related organizations. The audit 
scope may also include various other analyses and studies 
relating to issues and questions unique to the NF and 
identified by the DMAS. Census and related statistics, 
patient trust funds, and billing procedures are also subject 
to audit. 
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§ 2.33. Field audit requirements. 

Field audits shall be required as follows: 

1. For the first cost report on all new NF's. 

2. For the first cost report in which costs for bed 
additions or other expansions are included. 

3. When a NF is sold, purchased, or leased. 

4. As determined by DMAS desk audit. 

§ 2.34. Provider notification. 

The provider shall be notified in writing of all 
adjustments to be made to a cost report resulting from 
desk or field audit with stated reasons and references to 
the appropriate principles of reimbursement or other 
appropriate regulatory cites. 

§ 2.35. Field audit exit conference. 

A. The provider shall be offered an exit conference to 
be executed within 15 days following completion of the 
on-site audit activities, unless other time frames are 
mutually agreed to by the DMAS and provider. Where two 
or more providers are part of a chain organization or 
under common ownership, DMAS shall have up to 90 days 
after completion of all related on-site audit activities to 
offer an exit conference for all such NFs. The exit 
conference shall be conducted at the site of the audit or 
at a location mutually agreeable to the DMAS and the 
provider. 

B. The purpose of the exit conference shall be to enable 
the DMAS auditor to discuss such matters as the auditor 
deems necessary, to review the proposed field audit 
adjustments, and to present supportive references. The 
provider will be given an opportunity during the exit 
conference to present additional documentation and 
agreement or disagreement with the audit adjustments. 

C. All remaining adjustments, including those for which 
additional documentation is insufficient or not accepted by 
the DMAS, shall be applied to the applicable cost report(s) 
regardless of the provider's approval or disapproval. 

D. The provider shall sign an exit conference form that 
acknowledges the review of proposed adjustments. 

E. After the exit conference the DMAS shall perform a 
review of all remaining field audit adjustments. Within a 
reasonable time and after all documents have been 
submitted by the provider, the DMAS shall transmit in 
writing to the provider a final field audit adjustment 
report (FAAR), which will include all remaining 
adjustments not resolved during the exit conference. The 
provider shall have 15 days from the date of the letter 
which transmits the FAAR, to submit any additional 
documentation which may affect adjustments in the FAAR. 

§ 2. 36. Audit delay. 

In the event !be provider delays or refuses to permit an 
audit to occur or to continue or otherwise interferes with 
the audit process, payments to the provider shall be 
reduced as stated in § 2.20 B. 

§ 2.37. Field audit time frames. 

A. If a field audit is necessary after receipt of a 
complete cost report, such audit shall be initiated within 
three years following the date of the last notification of 
program reimbursement and the on site activities, 
including exit conferences, shall be concluded within 180 
days from the date the field audit begins. Where audits 
are performed on cost reports for multiple years or 
providers, the time frames shall be reasonably extended 
for the benefit of the DMAS and subject to the provisions 
of § 2.35. 

B. Documented delays on the part of the provider will 
automatically extend the above time frames to the extent 
of the time delayed. 

c. Extensions of the time frames shall be granted to the 
department for good cause shown. 

D. Disputes relating to the timeliness established in §§ 
2.35 and 2.37, or to the grant of extensions to the DMAS, 
shall be resolved by application to the Director of the 
DMAS or his designee. 

PART Ill. 
APPEALS. 

§ 3.1. Dispute resolution for nonstate operated nursing 
facilities. 

A. NF's have the right to appeal the DMAS's 
interpretation and application of state and federal 
Medicaid and applicable Medicare principles of 
reimbursement in accordance with the Administrative 
Process Act, § 9-6.14.1 et seq. and § 32.1-325.1 of the Code 
of Virginia. 

B. Nonappealable issues. 

I. The use of state and federal Medicaid and 
applicable Medicare principles of reimbursement. 

2. The organization of participating NF's into peer 
groups according to location as a proxy for cost 
variation across facilities with similar operating 
characteristics. The use of individual ceilings as a 
proxy for determining efficient operation within each 
peer group. 

3. Calculation of the initial peer group ceilings using 
the most recent cost settled data available to DMAS 
that reflects NF operating costs inflated to September -
30, 1990. 
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4. The use of the moving average of the Skilled 
Nursing Facility market basket of routine service 
costs, as developed by Data Resources, Incorporated, 
adjusted for Virginia, as the prospective escalator. 

5. The establishment of separate ceilings for direct 
operating costs and indirect operating costs. 

6. The use of Service Intensity Indexes to identify the 
resource needs of given NFs patient mix relative to 
the needs present in other NFs. 

7. The development of Service Intensity Indexes based 
on: 

a. Determination of resource indexes for each 
patient class that measures relative resource cost. 

b. Determination of each NF's average relative 
resource cost index across all patients. 

c. Standardizing the average relative resource cost 
indexes of each NF across all NF's. 

8. The use of the DMAS Long Term Care Information 
System (LTCIS), assessment form (currently DMAS-95), 
Virginia Center on Aging Study, the State of Maryland 
Time and Motion Study o! the Provision of Nursing 
Service in Long Term Care Facilities, and the KPMG 
Peat Marwick Survey of Virginia long-term care NF's 
nursing wages to determine the patient class system 
and resource indexes for each patient class. 

9. The establishment of payment rates based on 
service intensity indexes. 

§ 3.2. Conditions for appeal. 

A. An appeal shall not be heard until the following 
conditions are met: 

l. Where appeals result from desk or field audit 
adjustments, the provider shall have received a 
notification of program reimbursement (NPR) in 
writing from the DMAS. 

2. Any and all moneys due to DMAS shall be paid in 
full, unless a repayment plan has been agreed to by 
the Director of the Division of Cost Settlement and 
Audit. 

3. All first level appeal requests shall be filed in 
writing with the DMAS within 90 days following the 
receipt of a DMAS notice of program reimbursement 
that adjustments have been made to a specific cost 
report. 

§ 3.3. Appeal procedure. 

A. There shall be two levels of administrative appeal. 
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B. Informal appeals shall be decided by the Director of 
the Division of Cost Settlement and Audit after an 
informal fact finding conference is held. The decision of 
the Director of Cost Settlement and Audit shall be sent in 
wrtting to the provider within 30 days following conclusion 
of the informal fact finding conference. 

C. If the provider disagrees with such initial decision the 
provider may, at its discretion, file a notice of appeal to 
the Director of the DMAS. Such notice shall be in writing 
and filed within 30 days of receipt of the initial decision. 

D. Within 30 days of the receipt of such notice of 
appeal, the director shall appoint a hearing officer to 
conduct the proceedings, to review the issues and the 
evidence presented, and to make a written 
recommendation. 

E. The director shall notify the provider of his final 
decision within 45 days of receipt of the appointed hearing 
officer's written recommendation, or after the parties have 
filed exceptions to the recommendations, whichever is 
later. 

F. The director's final written decision shall conclude 
the provider's administrative appeal. 

§ 3.4. Formal hearing procedures. 

Formal hearing procedures, as developed by DMAS, 
shall control the conduct of the formal administrative 
proceedings. 

§ 3.5. Appeals time frames. 

Appeal time frames noted throughout this section may 
be extended for the following reasons; 

A. The provider submits a written request prior to the 
due date requesting an extension for good cause and the 
DMAS approves the extension. 

B. Delays on the part of the NF documented by the 
DMAS shall automatically extend DMAS's time frame to 
the extent of the time delayed. 

C. Extensions of time frames shall be granted to the 
DMAS for good cause shown. 

D. When appeals for multiple years are submitted by a 
NF or a chain organization or common owners are 
coordinating appeals for more than one NF, the time 
frames shall be reasonably extended for the benefit of the 
DMAS. 

E. Disputes relating to the time lines established in § 3.3 
B or to the grant of extensions to the DMAS shall be 
resolved by application to the Director of the DMAS or his 
designee. 

§ 3.6. Dispute resolution for state-operated NFs. 
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A Definitions. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
DMAS. 

"State-operated provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to request reconsideration. 

A state-operated provider shall have the right to request 
a reconsideration for any issue which would be otherwise 
administratively appealable under the State Plan by a 
nonstate operated provider. This shall be the sole 
procedure available to state-operated providers. 

The appropriate DMAS division must receive the 
reconsideration request within 30 calendar days after the 
provider receives its Notice of Amount of Program 
Reimbursement, notice of proposed action, findings letter, 
or other DMAS notice giving rise to a dispute. 

C. Informal review. 

The state-operated provider shall submit to the 
appropriate DMAS division written information specifying 
the nature of the dispute and the relief sought. If a 
reimbursement adjustment is sought, the written 
information must include the nature of the adjustment 
sought, the amount of the adjustment sought, and the 
reasons for seeking the adjustment. The division director 
or his designee shall review this information, requesting 
additional information as necessary. If either party so 
requests, they may meet to discuss a resolution. Any 
designee shall then recommend to the division director 
whether relief is appropriate in accordance with applicable 
Jaw and regulations. 

D. Division director action. 

The division director shall consider any recommendation 
of his designee and shall render a decision. 

E. DMAS director review. 

A state-operated provider may, within 30 days after 
receiving the informal review decision of the division 
director, request that the DMAS director or his designee 
review the decision of the division director. The DMAS 
director shall have the authority to take whatever 
measures he deems appropriate to resolve the dispute. 

F. Secretarial review. 

If the preceding steps do not resolve the dispute to the 
satisfaction of the state-operated provider, within 30 days 
after receipt of the decision of the DMAS director, the 

provider may request the DMAS director to refer the 
matter to the Secretary of Health and Human Resources 
and any other cabinet secretary as appropriate. Any 
determination by such secretary or secretaries shall be 
final. 

PART IV. 
INDIVIDUAL EXPENSE LIMITATION. 

In addition to operating costs being subject to peer 
group ceilings, costs are further subject to maximum 
limitations as defined in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

PART V. 
COST REPORT PREPARATION INSTRUCTIONS. 

Instructions for preparing NF cost reports will be 
provided by the DMAS. 

PART VI. 
STOCK TRANSACTIONS. 

§ 6.1. Stock acquisition. 

The acquisition of the capital stock of a provider does 
not constitute a basis for revaluation of the provider's 
assets. Any cost associated with such an acquisition shall 
not be an allowable cost The provider selling its stock 
continues as a provider after the sale, and the purchase! 
is only a stockholder of the provider. 

§ 6.2. Merger of unrelated parties. 

A. In the case of a merger which combines two or more 
unrelated corporations under the regulations of the Code 
of Virginia, there will be only one surviving corporation. If 
the surviving corporation, which will own the assets and 
liabilities of the merged corporation, is not a provider, a 
Certificate of Public Need, if applicable, must be issued to 
the surviving corporation. 

B. The nonsurviving corporation shall be subject to the 
policies applicable to terminated providers, including those 
relating to gain or loss on sales of NFs. 

§ 6.3. Merger of related parties. 

The statutory merger of two or more related parties or 
the consolidation of two or more related providers 
resulting in a new corporate entity shall be treated as a 
transaction between related parties. No revaluation shall 
be permitted for the surviving corporation. 

PART VII. 
NURSE AIDE TRAINING AND COMPETENCY 

EVALUATION PROGRAM AND COMPETENCY 
EVALUATION PROGRAMS (NATCEPs). 

§ 7.1. The Omnibus Budget Reconciliation Act of 198f 
(OBRA 89) amended § I903(a)(2)(B) of the Social Securit; 
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Act to fund actual NATCEPs costs incurred by NFs 
separately from the NF's medical assistance services 
reimbursement rates. 

§ 7.2. NATCEPs costs. 

A. N ATCEPs costs shall be as defined In VR 
460·03-4.1941. 

B. To calculate the reimbursement rate, NATCEPs costs 
contained in the most recently filed cost report shall be 
converted to a per diem amount by dividing allowable 
NATCEPs costs by the actual number of NF's patient days. 

C. The NATCEPs interim reimbursement rate 
determined in § 7.2 B shall be added to the prospective 
operating cost and plant cost components or charges, 
whichever Is lower, to determine the NF's prospective 
rate. The NATCEPs interim reimbursement rate shall not 
be adjusted for inflation. 

D. Reimbursement of NF costs for training and 
competency evaluation of nurse aides must take into 
account the NF's use of trained nurse aides In caring for 
Medicaid, Medicare and private pay patients. Medicaid 
shall not be charged !or that portion of NATCEPs costs 
which are properly charged to Medicare or private pay 
services. The final retrospective reimbursement for 
}'<ATCEPs costs shall be the reimbursement rate as 
calculated from the most recently filed cost report by the 
methodology in § 7.2 B times the Medicaid patient days 
from the DMAS MMR-240. 

E. Disallowance of nonreimbursable NATCEPs costs shall 
be reflected in the year in which the nonreimbursable 
costs were claimed. 

F. Payments to providers for allowable NATCEPs costs 
shall not be considered in the comparison of tbe lower 
allowable reimbursement or charges for covered services, 
as outuned in § 2.14 A. 

PART VIII. 
(Reserved) 

PART IX. 
USE OF MMR-240. 

All providers must use tbe data from computer printout 
MMR-240 based upon a 60-day accrual period. 

PART X. 
COMMINGLED INVESTMENT INCOME. 

DMAS shall treat funds commingled for investment 
purposes in accordance with PRM-15, § 202.6. 

PART XI. 
PROVIDER NOTIFICATION. 

DMAS shall notify providers of State Plan changes 
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affecting reimbursement 30 days prior to the enactment of 
such changes. 

PART XII. 
START-UP COSTS AND ORGANIZATIONAL COSTS. 

§ 12.1. Start-up costs. 

A. In the period of developing a provider's ability to 
furnish patient care services, certain costs are incurred. 
The costs incurred during this time of preparation are 
referred to as start-up costs. Since these costs are related 
to patient care services rendered after the time o! 
preparation, they shall be capitalized as deferred charges 
and amortized over a 60-month time frame. 

B. Start-up costs may Include, but are not limited to, 
administrative and nursing salaries; heat, gas, and 
electricity; taxes, insurance; employee training costs; 
repairs and maintenance; housekeeping; and any other 
allowable costs incident to the stari-up period, However, 
any costs that are properly identifiable as operating costs 
must be appropriately classified as such and excluded 
!rom start-up costs. 

C. Start-up costs that are incurred Immediately before a 
provider enters the Program and that are determined by 
the provider, subject to the DMAS approval, to be 
immaterial need not be capitalized but rather may be 
charged to operations in the first cost reporting period. 

D. Where a provider incurs start-up costs while in the 
Program and these costs are determined by the provider, 
subject to the DMAS approval, to be immaterial, these 
costs shall not be capitalized but shall be charged to 
operations in the periods incurred. 

§ 12.2. Applicability. 

A. Start-up cost time frames. 

1. Start-up costs are incurred from the time 
preparation begins on a newly constructed or 
purchased building, wing, floor, unit, or expansion 
thereof to the time the first patient (whether Medicaid 
or non-Medicaid) is admitted lor treatment, or where 
the start-up costs apply only to nonrevenue producing 
patient care functions or nonallowable !unctions, to the 
time the areas are used for their intended purposes. 

2. If a provider intends to prepare all portions of its 
entire facility at the same lime, start-up costs for all 
portions of the facility shall be accumulated in a 
single deferred charge account and shall be amortized 
when the first patient is admitted for treatment. 

3. If a provider intends to prepare portions o! its 
facility on a piecemeal basis (i.e., preparation of a 
floor or wing of a provider's facility is delayed), 
start -up costs shall be capitalized and amortized 
separately for !he portion or portions of the provider's 
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facility prepared during different time periods. 

4. Moreover, if a provider expands its NF by 
constructing or purchasing additional buildings or 
wings, start-up costs shall be capitalized and amortized 
separately for these areas. 

B. Depreciation time frames. 

!. Costs of the provider's facility and building 
equipment shall be depreciated using the straight line 
method over the lives of these assets starting with the 
month the first patient is admitted for treatment. 

2. Where portions of the provider's NF are prepared 
for patient care services after the initial start-up 
period, those asset costs applicable to each portion 
shall be depreciated over the remaining lives of the 
applicable assets. If the portion of the NF is a 
nonrevenue~producing patient care area or 
nonallowable area, depreciation shall begin when the 
area is opened for its intended purpose. Costs of 
major movable equipment, however, shall be 
depreciated over the useful life of each item starting 
with the month the item is placed into operation. 

§ 12.3. Organizational costs. 

A. Organizational costs are those costs directly incident 
to the creation of a corporation or other form of business. 
These costs are an intangible asset in that they represent 
expenditures for rights and privileges which have a value 
to the enterprise. The services inherent in organizational 
costs extend over more than one accounting period and 
thus affect the costs of future periods of operations. 

B. Allowable organizational costs shall include, but not 
be limited to, legal fees incurred in establishing the 
corporation or other organization (such as drafting the 
corporate charter and by-laws, legal agreements, minutes 
of organizational meeting, terms of original stock 
certificates), necessary accounting fees, expenses of 
temporary directors and organizational meetings of 
directors and stockholders and fees paid to states for 
incorporation. 

C. The following types of costs shall not be considered 
allowable organizational costs: costs relating to the issuance 
and sate of shares of capital stock or other securities, such 
as underwriters fees and commissions, accountant's or 
lawyer's fees, cost of qualifying the Issues with the 
appropriate state or federal authorities, stamp taxes, etc. 

D. Allowable organization costs shall generally be 
capitalized by the organization. However, if DMAS 
concludes that these costs are not material when 
compared to total allowable costs, they may be included in 
allowable indirect operating costs for the initial cost 
reporting period. In all other circumstances, allowable 
organization costs shall be amortized ratably over a period 
of 60 months starting with the month the first patient is 

admitted for trealment. 

PART XII!. 
DMAS AUTHORIZATION. 

§ 13.1 Access to records. 

A. DMAS shalt be authorized to request and review, 
either through a desk or field audit, all information 
related to the provider's cost report that is necessary to 
ascertain the propriety and allocation of costs (in 
accordance with Medicare and Medicaid rules, regulations, 
and limitations) to patient care and nonpatient care 
activities. 

B. Examples of such information shalt include, but not 
be limited to, all accounting records, mortgages, deeds, 
contracts, meeting minutes, salary schedules, home office 
services, cost reports, and financial statements. 

C. This access also applies to related organizations as 
defined in § 2.10 who provide assets and other goods and 
services to the provider. 

PART XIV. 
HOME OFFICE COSTS. 

§ 14.1. General. 

Home office costs shall be allowable to the extent they· 
are reasonable, relate to patient care, and provide cost 
savings to the provider. 

§ 14.2. Purchases. 

Provider purchases from related organizations, whether 
for services, or supplies, shall be limited to the lower of 
the related organizations actual cost or the price of 
comparable purchases made elsewhere. 

§ 14.3. Allocation of home office costs. 

Home office costs shall be allocated in accordance with 
§ 2150.3, PRM-15. 

§ 14.4. Nonrelated management services. 

Home office costs associated with providing management 
services to nonrelated entities shall not be recognized as 
allowable reimbursable cost. 

§ 14.5. Allowable and nonaltowable home office costs. 

Allowable and nonallowable home office costs shall be 
recognized in accordance with § 2150.2, PRM-15. 

§ 14.6. Equity capital. 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, 1987, eliminated reimbursement of return'. 
on equity capital to proprietary providers for periods or 
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portioll!l thereof on or alter July I, 1987. 

PART XV. 
REFUND OF OVERPAYMENTS. 

§ 15.1. Lump sum payment. 

When the provider Iiles a cost report Indicating that an 
overpayment has occurred, lull refund shall be remitted 
with the cost report. In cases where DMAS discovers an 
overpayment during desk audit, field audit, or final 
settlement, DMAS shall promptly send the first demand 
letter requesting a lump sum refund. Recovery shall be 
undertaken even though the provider disputes in whole or 
in part DMAS' determination of the overpayment. 

§ 15.2. Offset. 

If the provider has been overpaid for a particular fiscal 
year and has been underpaid lor another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall be used to reduce the balance of the overpayment. 

§ 15.3. Payment schedule. 

A. If the provider cannot refund the total amount of the 
werpayment (i) at the time it files a cost report 
Indicating that an overpayment has occurred, the provider 
shall request in writing an extended repayment schedule 
at the time of filing, or (ii) within 30 days after receiving 
the DMAS demand letter, the provider shall promptly 
request in writing an extended repayment schedule. 

B. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment or, if 
a provider demonstrates that repayment within a 12-month 
period would create severe financial hardship, the Director 
of DMAS may approve a repayment schedule of up to 36 
months. 

C. A provider shall have no more than one extended 
repayment schedule in place at one time. If subsequent 
audits identify additional overpayment, the full amount 
shall be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amounts. 

D. If, during the time an extended repayment schedule 
is in effect, the provider ceases to be a participating 
provider or fails to file a cost report in a timely manner, 
the outstanding balance shall become immediately due and 
payable. 

E. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall be 
recovered from interim payments to the provider or by 
)ump sum payments. 
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§ 15.4. Extension request documentation. 

In the written request lor an extended repayment 
schedule, the provider shall document the need for an 
extended (beyond 30 days) repayment and submit a 
written proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS shall 
send the provider written notification of the approved 
repayment schedule, which shall be effective retroactive to 
the date the provider submitted the proposaL 

§ 15.5. Interest charge on extended repayment. 

A. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of overpayment. 
If an appeal follows, interest shall be waived during the 
period of administrative appeal of an initial determination 
of overpayment. 

B. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1·313 of the 
Code of Virginia from the date the director's 
determination becomes finaL 

C. The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued by 
DMAS, if the provider does not file an appeal, or (iii) the 
issue date of any administrative decision issued by DMAS 
after an informal fact finding conference, if the provider 
does not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, regardless 
of whether a judicial appeal follows. ln any event, interest 
shall be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. ln cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

PART XVI. 
REVALUATION OF ASSETS. 

§ 16.1. Change of ownership. 

A. Under the Consolidated Omnibus Budget 
Reconciliation Act of 1985, Public Law 99-272, 
reimbursement for capital upon the change of ownership 
of a NF is restricted to the lesser of: 

I. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership). in the Dodge 
Construction Cost Index applied in the aggregate with 
respect to those facilities that have undergone a 
change of ownership during !he fiscal year, or 
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2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI·U) applied in the 
aggregate with respect to those facilities that have 
undergone a change of ownership during the fiscal 
year. 

B. To comply with the prov1s10ns of COBRA 1985, 
effective October I, 1986, the DMAS shall separately apply 
the following computations to the capital assets of each 
facility which has undergone a change of ownership: 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership), in the Dodge 
Construction Cost Index, or 

2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI·U). 

C. Change of ownership is deemed to have occurred 
only when there has been a bona fide sale of assets of a 
NF (See § 2.5 B 3 for the definition of "bona fide" sale). 

D. Reimbursement for capital assets which have been 
revalued when a facility has undergone a change of 
ownership shall be limited to the lesser of: 

1. The amounts computed in subsection B above; 

2. Appraised replacement cost value; or 

3. Purchase price. 

E. Date of acquisition is deemed to have occurred on 
the date legal title passed to the seller. If a legal titling 
date is not determinable, date of acquisition shall be 
considered to be the date a certificate of occupancy was 
issued by the appropriate licensing or building inspection 
agency of the locality where the nursing facility is located. 

' . . 
NOTICE: The forms used in administering the above 
regulations are not being published due to the large 
number; however, the name of each form is listed below. 
The forms are available for public inspection at the 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite !300, Richmond, Virginia, or at the Office of 
the Registrar of Regulations, General Assembly Building, 
2nd Floor, Room 262, Richmond, Virginia. 

Nursing Facility Uniform Cost Report Under Title XIX 
· Facility Description and Statistical Data (Schedule A) 
Certification by Ol!icer or Administrator ol Provider 
(Schedule A·2) 
Reclassification and Adjustment of Trial Balance of 
Expenses (Schedule B) 

Classifications (Schedule B-1) 
Analysis of Administrative and General - Other 
(Schedule B·2) 
Adjustment to Expenses (Schedule B-4) 
Cost Allocation · Employee Benefits (Schedule B·5) 
Computation of Title XIX Direct Patient Care 
Ancillary Service Costs (Schedule C) 
Statement of Cost of Services and Related 
Organizations (Schedule D) 
Statement of Compensation of Owners (Schedule E) 
Part II Statement of Compensation Administrators 
and/or Assistant Administrators (Schedule F) 
Balance Sheet (Schedule G) 
Statement of Patient Revenues (Schedule G-1) 
Statement of Operations (Schedule G-2) 
Computation of Title XIX (Medicaid) Base Costs and 
Prospective Rate/P!RS (Schedule H) 
Computation of Prospective Direct and Indirect Patient 
Care Profit Incentive Rates (Schedule H-1) 
Calculation of Medical Service Reimbursement 
Settlement (Schedule J) 
Calculation of NATCEPs Reimbursement Settlement 
(Schedule J.l) 
Debt and Interest Expenses (Schedule K) 
Limitation on Federal Participation for Capital 
Expenditures Questionnaire (Schedule L) 
Nurse Aide Training and Competency Evaluation 
Program Costs and Competency Evaluation Programs 
(NATCEPs) (Schedule N) 
Certification by Officer or Administrator of Provider 
(Schedule A·l) 
Skilled Nursing Facility and Skilled Nursing Facility 
Health Care Complex Statistical Data (Worksheet s-3) 
Reclassification and Adjustment of Trial Balance of 
Expenses (Worksheet A) 
Reclassification (Worksheet A·6) 
Adjustments to Expenses (Worksheet A-8) 
Statement of Costs of Services from Related 
Organizations (Supplemental Worksheet A·8) 
Cost Allocation · General Service Costs (Worksheet B, 
Part I) 
Cost Allocation · Statistical Basis (Worksheet B-1) 
Allocation of Capital-Related Costs (Worksheet B, Part 
II) 
Departmental Cost Distribution (Worksheet C) 
Computation of Patient Intensity Reimbursement 
System Base Operating Costs (Schedule A·3) 
Computation of Direct Patient Care Nursing Service 
Costs (Schedule A·4) 

******** 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process act in accordance 
with § 9·6.14:4.1 C 3 of the Code of Virginia, which 
excludes regulations that consist only of changes in style 
or form or corrections of technical erros, and § 9·6.14:4.1 
C 4(a) of the Code of Virginia, which excludes regulations 
that are necessary to conform to changes in Virginia 
statutory law where no agency discretion is involved. The 
Department of Medical Assistance Services will receive, I 
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\
consider and respond to petitions by any interested person 
at any time with respect to reconsideration or revision. 

IJlli: !l.! Regulation: VR 480·04·8.14. Managed Care: 
"MEDALLION" Regulations. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Date: July 1, 1993. 

Summary: 

The amendments result from action taken by the 1993 
General Assembly and make several technical 
co"ections. 

Current DMAS policy provides for payment of a $2.00 
per member per month (pmpm) case management fee 
to all MEDALLION primary care providers (PCPs). In 
addition, current policy provides for the opportunity 
for each PCP to receive an additional $2.00 pmpm 
incentive fee if their utilization is below that of a 
comparison group. 

This regulatory action w111 eliminate the $2.00 pmpm 
incentive fee, and increase the management fee to 
$3.00 pmpm. This action is supported by the Medical 
Society of Virginia as well as a majority of the PCPs. 

VR 460·04·8.14. Managed Care: "MEDALLION" Regulations. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ADC" means Aid to Dependent Children which is a 
public assistance program, administered by the Department 
of Social Services, providing financial assistance to needy 
citizens. 

"ADC related" means those recipients eligible for 
assistance as an extension of the ADC program, such as 
pregnant women and indigent children under specific ages. 
It shall not include foster care or spend-down medically 
needy clients. 

"Ancz1lary services" means those services accorded to a 
client that are intended to support the diagnosis and 
treatment of that client. These services include, but are 
not necessarily limited to, laboratory, pharmacy, radiology, 
physical therapy, and occupational therapy. 

"Client" or "clients" means an individual or individuals 
having current Medicaid eligibility who shall be authorized 
to participate as a member or members of 
"MEDALLION." 

! "Comparison group" means the group of Medicaid 
recipients whose utilization and costs will be compared 
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against similar groups of "MEDALLION" clients. 

"Covering provider" means a provider designated by the 
primary care provider to render health care services In 
the temporary absence of the primary provider. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Emergency services" means services provided in a 
hospital, clinic, office, or other facility that is equipped to 
furnish the required care, alter the sudden onset of a 
medical condition manifesting itself by acute symptoms of 
sufficient severity (including severe pain) that the absence 
of immediate medical attention could reasonably be 
expected to result in: 

I. Placing the client's health in serious jeopardy; 

2. Serious Impairment to bodily functions; or 

3. Serious dysfunction of any bodily organ or part. 

"EPSDT" means the Early and Periodic Screening, 
Diagnosis, and Treatment program. 

"Gatekeeper" means the function performed by the 
"MEDALLION" primary care provider in controlling and 
managing assigned clients through appropriate levels of 
medical care. 

"General practitioner" means a licensed physician who 
provides routine medical treatment, diagnosis, and advice 
to maintain a client's health and welfare. 

11Primary care provider" or 0 PCP" means that 
"MEDALLION" provider responsible for the coordination 
of ali medical care provided to a "MEDALLION" client 
and shall be recognized by DMAS as a Medicaid provider. 

"Site" means, for purposes of these regulations, the 
geographical areas that best represent the health care 
delivery systems in the Commonwealth. In certain areas 
(sites), there may be two or more identifiable health care 
delivery systems. 

"Specialty" or "specialist services" means those services, 
treatments, or diagnostic tests intended to provide the 
patient with a higher level of medical care or a more 
definitive level of diagnosis than that routinely provided by 
the primary care provider. 

"Spend-down" means the process of reducing countable 
income by deducting incurred medical expenses. 

"State" means the Commonwealth of Virginia. 

§ 2. Program purpose. 

The purpose of "MEDALLION" shall be to provide 
management in the delivery of health care services by 
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linking the primary care provider (PCP) with targeted 
clients. The PCP shall provide medical services as 
appropriate for clients' health care needs and shall 
coordinate clients' receipt of other health services. This 
shall include, but not be limited to, referral to specialty 
providers as medically appropriate. 

§ 3. "MEDALLION" clients. 

Clients of "MEDALLION" shall be individuals receiVIng 
Medicaid as ADC or ADC-related categorically needy and 
medically needy (except those becoming eligible through 
spend-down) and except for foster care children, whether 
or not receiving cash assistance grants. The following 
exclusions shall apply: 

1. Exclusions. The following individuals shall be 
excluded from participating in "MEDALLION": 

a. Individuals who are inpatients in mental hospitals 
and skilled nursing facilities; 

b. Individuals who are receiving personal care 
services; 

c. Individuals who are participating in foster care or 
subsidized adoption programs, who are members of 
spend-down cases, or who are refugees. 

d. A client may be excluded from participating in 
"MEDALLION" if any of the following apply: 

(I) Client not accepted to the caseload of any 
participating PCP. 

(2) Client whose enrollment in the caseload of 
assigned PCP has been terminated and other PCPs 
have declined to enroll the client. 

2. Client enrollment process. 

a. All ADC or ADC-related recipients excepting those 
meeting one of the exclusions of § 3 shall be 
enrolled in "MEDALLION." 

b. Newly eligible individuals shall not participate in 
"MEDALLION" until completion of the Medicaid 
enrollment process. This shall include initial 
enrollment at the time of eligibility determination 
by Department of Social Services staff, or any 
subsequent reenrollment that may occur. 

c. Clients shall receive an interim Medicaid card 
from DMAS, and shall be provided authorized 
medical care in accordance with current procedures, 
after eligibility requirements are met 

d. Once clients are fully registered as 
"MEDALLION" clients, they will receive a 
"MEDALLION" identification card to replace the 
Medicaid card. 

3. PCP selection. Clients shall be given the opportunity 
to select the PCP of their choice. 

a. Clients shall notify DMAS of their PCP selection 
within 30 days ol receiving their "MEDALLION" 
enrollment notification letter. II notification is not 
received by DMAS within that timeframe, DMAS 
shall select a PCP for the client. 

b. Selected PCP shall be a "MEDALLION" enrolled 
provider. 

c. PCP will provide 24-hour access, which shall 
include as a minimum a 24-llour telephone number 
to be placed on each client's "MEDALLION" card. 

d. DMAS shall review client requests in choosing a 
specific PCP for appropriateness and to ensure 
client accessibility to all required medical services. 

4. Mandatory assignment of PCP. Assignments shall be 
made for those clients not selecting a PCP as 
described in subdivision 3 of this section. The 
selection process shall be as follows: 

a. Clients shall be assigned to "MEDALLION" 
providers on a random basis. The age, gender, and 
any special medical needs shall be considered in 
assigning a provider with an appropriate specialty 
Any prior patient -provider relationships shall bt 
maintained if appropriate. Families will be grouped 
and assigned to the same provider when possible. 

b. Each site having two or more separately 
identifiable provider groups shall be divided into 
separate regions for client assignment. Clients shall 
initially be assigned to a PCP according to the 
region in which they reside. Should insufficient 
PCPs exist within the client's specific region, clients 
shall be assigned a PCP in an adjacent region. 

c. Each PCP shall be assigned a client, or family 
group if appropriate, until the maximum number of 
clients the PCP has elected to serve has been 
reached, or until there are no more clients suitable 
for assignment to that PCP, or all clients have been 
assigned. 

5. Changing PCPs. "MEDALLION" clients shall remain 
with the assigned PCP for a period of not less than 
six months. After that time clients may elect to 
change PCPs. Changes may be made annually 
thereafter. 

a. Requests lor change ol PCP "for cause" are not 
subject to the six-month limitation, but shall be 
reviewed and approved by DMAS staff on an 
individual basis. Examples of changing providers 
"for cause" may include but shall not be necessarily 
limited to: 
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(I) Client has a special medical need which cannot 
be met in his service area or by his PCP. 

(2) Client has a pre-existing relationship with a 
Medicaid provider rendering care for a special 
medical need. 

(3) Mutual decision by both client and provider to 
sever the relationship. 

(4). Provider or client moves to a new residence, 
causing transportation dilliculties for the client. 

(5) Provider cannot establish a rapport with the 
client. 

b. The existing PCP shall continue to retain the 
client in the caseload, and provide services to the 
client until a new PCP is assigned or selected. 

c. PCPs may elect to release "MEDALLION" clients 
from their caseloads for cause with review and 
approval by DMAS on a case-by-case basis. In such 
circumstances, § 3 5 b shall apply. 

6. "MEDALLION" identification card. Each client 
enrolled shall receive a "MEDALLION" card, which 
shall replace and be distinct from the Medicaid card 
in appearance, and embossed with the "MEDALLION" 
logo. 

a. The front of the card shall include the client's 
name, Medicaid case identification number, 
birthdate, sex, PCP's name, address, 24-hour access 
telephone number, and the effective time period 
covered by the card. 

b. The "MEDALLION" Hot Line 800 number will be 
listed on the card. 

c. Clients shall contact their assigned PCP or 
designated covering provider to obtain authorization 
prior to seeking nonemergency care. 

d. Emergency services shall be provided without 
delay or prior authorization. However, the 
emergency nature of the treatment shall be 
documented by the provider providing treatment and 
should be reported to the PCP after treatment is 
provided. Clients should inform the PCP of any 
emergency treatment received. 

§ 4. Providers o! services. 

Providers who may enroll to provide "MEDALLION" 
services include, but are not limited to, physicians of the 
following primary care specialties: general practice, family 
practice, internal medicine, and pediatrics. Exceptions may 
be as follows: 

!. Providers specializing in obstetric/gynecologic care 
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may enroll as "MEDALLION" providers if selected by 
clients as PCPs but only if the providers agree to 
provide or refer clients for primary care. 

2. Physicians with primary eare subspecialties may 
enroll as "MEDALLION" providers if selected by 
clients as PCPs but only if the providers agree to 
provide or refer clients for primary care. 

3. Other specialty physicians may enroll as PCPs 
under extraordinary, client-specific circumstances when 
DMAS determines with the provider's and recipient's 
concurrence that the assignment would be in the 
client's best interests. Such circumstances may include, 
but are not limited to, the usual-and-customary 
practice of general medicine by a board-certified 
specialist, maintenance of a pre~existing 
patient-physician relationship, or support of the special 
medical needs of the client. 

4. DMAS shall review applications from physicians and 
other health care professionals to determine 
appropriateness of their participating as a 
"MEDALLION" PCP. 

§ 5. "MEDALLION" provider requirements. 

A. PCPs must require their clients to present their 
currently effective "MEDALLION" card upon presentation 
for services. 

B. PCPs shall track and document any emergency care 
provided to "MEDALLION" clients. 

C. PCPs shall function as "gatekeeper" lor assigned 
clients. Specific requirements shall include but are not 
necessarily limited to: 

I. Providing patient management for the following 
services: physician, pharmacy, hospital inpatient and 
outpatient, laboratory, ambulatory surgical center, 
radiology, and durable medical equipment and 
supplies. 

2. Providing or arranging for physician coverage 24 
hours per day, seven days per week. 

3. Determining the need for and authorizing when 
appropriate, all nonemergency care. 

4. Being an EPSDT provider, or having a referral 
relationship with one, and providing or arranging for 
preventive health services for children under the age 
of 21 in accordance with the periodicity schedule 
recommended in the Guidelines for Health Supervision 
of the American Academy of Pediatrics (AAP). 

5. Making referrals when appropriate, conforming to 
standard medical practices, to medical specialists or 
services as required. The referral duration shall be at 
the discretion of the PCP, and must be fully 
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documented in the patient's medical record. 

6. Coordinating inpatient admissions either by 
personally ordering the admission, or by referring to a 
specialist who may order the admission. The PCP 
must have admitting privileges at a local hospital or 
must make arrangements acceptable to DMAS for 
admissions by a physician who does have admitting 
privileges. 

7. Maintaining a legibly written, comprehensive, and 
unified patient medical record for each client 
consistent with documentation requirements set forth 
in DMAS' Physician Manual. 

8. Documenting in each client's record all 
authorizations for referred services. 

9. Providing education and guidance to assigned clients 
for the purpose of teaching correct methods of 
accessing the medical treatment system and promoting 
good health practices. 

§ 6. Services exempted from "MEDALLION." 

A. The following services shall be exempt from the 
supervision and referral requirements of "MEDALLION": 

I. Obstetrical services; 

2. Psychiatric and psychological services, to include 
but not be limited to mental health, mental 
retardation services; 

3. Family planning services; 

4. Routine newborn services when billed under the 
mother's Medicaid number; 

5. Annual or routine vision examinations; 

6. Dental services; and 

7. Emergency services. 

B. While reimbursement for these services does not 
require the referral from or authorization by the PCP, the 
PCP must continue to track and document them to ensure 
continuity of care. 

§ 7. PCP payments. 

A. DMAS shall pay for services 
"MEDALLION" clients through the existing 
methodology and "" iaee111ive paymeft! 
management fee . 

:s, Iaeestive ~ 

rendered to 
fee-for..service 
!'iftft a case 

"MEBAbL!QN" praviaefS may a!* !a partieipale ill 11>e 
fellawing iaeellli'1e platr. 

€ese mallftgemeft! fees, A P€P eftll a!* !a reeeWe R 

manllily ~ ease maaageme111 fee fer eReli elieft! 
assigned, j)llls "" addilieeal ~ "'*' elieft! iBeeali':e 
fee fer eReli ftl8lllli 11>e P€Ps lllilii!ft!iaft is Belew ll>e 
meftll sf liis eamparisaa ~ Paymeft! sf fees sliall 
1>e ~ual'lerly. 

B. "MEDALLION" providers shall receive a monthly 
case management fee of $3.00 per client. 

C. PCPs may serve a maximum of 1,000 "MEDALLION" 
clients. Groups or clinics may serve a maximum of 1,000 
"MEDALLION" clients per authorized PCP in the group or 
clinic. Exceptions to this will be considered on a 
case-by-case basis predicated upon client needs. 

§ 8. utilization review. 

A. DMAS shall review claims for services provided by 
or resulting from referrals by authorized PCPs. Claims 
review shall include, but not be limited to, review for the 
following: 

1. Excessive or inappropriate services; 

2. Unauthorized or excluded services; and 

3. Analysis of possible trends in increases or 
reductions of services. 

§ 9. Client and provider appeals. 

A. Client appeals. 

Clients shall have the right of appeal of any adverse 
action taken by DMAS consistent with the provisions of VR 
460-04-8.7. 

B. Provider appeals. 

Providers shall have the right to appeal any adverse 
action taken by DMAS under these regulations pursuant to 
the provisions of the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia). 

§ 10. "MEDALLION" phase-in across the Commonwealth. 

DMAS presently has federal authority to administer 
"MEDALLION" in its initial phase consistent with its 
approved waiver. At such time as DMAS receives approval 
from the federal funding authority to expand 
"MEDALLION," the program shall be expanded in a 
phased-in manner to encompass the larger geographic 
areas. 
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STATE OF VIRGINIA 
DEPARTMENT OF MEDICAL .ASSISTANCE SERVICES 

Addendum to Provider Agreement for Pcrticlpat!on 
as o Primary Core Provider In MEOAWON 

This Addendum Is entered Into by the Deportment of Medical Assistance Services (the 
Department) 

(Nome of Physician) (the Provider). ond ____________ (Norr""""'tW.O<O,-------------------------" 

ot' .... ,,""srr•c•"'cAc.d'-d'-,~•"'~' -------------"cc"lltyiV1&"St"ot"•"J'----'"'"a"'c"o"d"'•"J-----
on this dey of 19 __ _ 

1. This Is an addendum to the Provider's Medicaid Port1cloatlon Agreement ('the Agreement"). The 
Agreement vAll continue In force In accordance Wittl Its terms. 

2. The provider agrees to function In the role of Pnmory Core Provider. hereafter reterred to as the 
'PCP'. as on authortted provider tor MEDAWON. In this role. the Provider will provide. or arrange tor 
the provision of. all routtne preventative and treatment services normally provided bY a pnmorv 
core physician. This will Include EPSDT services and the maintenance at a comprenenSive meaicol 
record for each oot1ent assigned to MEDAWON. In particular. the Provider will proVlde and/or 
coordinate patient management tor the folloWing serv1ces: pnyslclan servjces: hoSPITal lnpanent 
ana outpatient services; ambulatory surgical center serviCes ana rural health center services; 

~~~~~~~~~~fe~.~~~~~~~~r;;t~~~~~~~~~%~~~~~,zg~~d~ogt1~ggv~~g~e~~~~~o~~~~1cg; ~~~o~;~ 
arrangements tor aamlssions Wlltl a physician who aoes have admitting pnvlleges. 

3. The Provider will orovlde or arrange tor coverage for primary care services tw-enty-four (24) hours 

~~~~~~·J!vs~~cq{o~~~~~~r ~':~c11~J~~~ f:~~~~,,P~T1~~~r ~g;~et~e~~~~\r b~~6~~~r~~~~~~ 
Deportment. See poroqrapll (10) of the Medicaid Provider Port1clpatlon Agreement with respect 
to appeals. and the MEDAWON supplement to the Provider Manual with respect to sonc1ions. 

4. The Provider will coordinate all other Medicaid authorized care tor each patient enrolled In his or 
her MEDAWON caseiood Including referral to soeclally providers for diagnosis or treatment. In 
relemnq tor speclollz:ed evaluat1on and/or treatment. the PCP will provide the specialist with 
authorization to cover ooproonate testing and treatment. This authortt.atlon maY be verbal or 
written tor a penod oopropnate to the Illness. All subsequent reterrol claims must have the PCP"s 
MEDALUON ldenrtflcatlon numoer on me claim form-

S. The Provider will not be required to auttmrtz.e emerqencv core. obstetrical care. psychiatric or 
psycnoloqlcol care. annual or routine vision examinations. aantot core. or other Mealcold 
Outhortzed care exempted tram MEDAWON as Identified In the MEDAWON MediCaid PrOVlder 
Manual Addendum (Seclion Ill). 

6, Providers will receive trte usual Medicaid fees tor services rendered. and may partiCipate In one 
ot the "two tollow1ng incent1ve plans. 

a. Provider receives monthly "two dollar (S2) case manoqement fee for eacl"l client asslqned. 
plus on additional "two dollar ($2) per client Incentive tee tor each month the Provider's 
utilization Is tower then the mean of his conrrol grouo. 

b. Provider shores In fittv percent (50%) of annual sav1nas accrued to the State due to 
raauct1on of lnappropnate seTVlces wiTh his cme1ooc. -

Specifics relatlna to the payment of Incentive tees w11i be tullv descnbea 1n provider manual 
adaenoa puo11sned by the Deporrment. 

7. Portlcloatlnq Providers mav not change their lncent1ve olen choices until the currant lncen!lve 
has been 1n place tor one year. 

8. MEDAWON clients approved by the Deoamnenr to be released from tna core of their 
daslanated Provider Will continue to receive core from that desgnatea proVIder umll anotner 
Provider hm been ossjgned. 

9. Provider Medicaid numbers will be used as the MEDAWON ldentlflcatton number. 

10. This Addendum will expire concurrent with any termination or exptro11on of the Agreement. 
However. the Addendum may be terminated for any reason on thirty doys notice by e1ther party 
without mandatory termination of the Agreement. 

Entered Into by: 

Signature of provider 

Specialty 

Boord ot Medicine uc9nse NUinber 

Medicaid Provider ID Number 

Director. Managed Cora"-Divlslon 
DepartmenT ot Medical ~stance Services 

bate 

IRS ldent.Number/SOc.Sec. 

Telephone nurTiber 

Dote 

Mail completed fonn to: ~Care Divi.sioo 
Department of Medic:a.i. Assist.snce Services 
Post Office Box 537 
R.icil.n:umd., Virginia 23204 

l"fj ..... 
= ~ -::c ro 

aea = -~ ..... ..... 
Q 
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FOR ENROLLMENT PURPOSES 
PLEASE PROVIDE THE FOLLOWING ESSENTIAL INFORMATION 

I. MEDALLION providers may enroll a maximum of 1,000 clients. I would like 

II. 

III. 

to establish an initial caseload of ____ clients. 

Special medical services that I can provide for MEDALLION clients are as 
follows (example: bilingual capability, separate well and sick pediatric 
waiting :r:ooma, etc.): 

•'!-========= "-
Locations where I provide service; Medicaid numbers associated with that 
location, and' 24 hour accessible telephone number that patients will use 
to contact roe. (Please list your locations in descendiog order by 
Medicaid caseload.) 

a. Medicaid ID I~ 

(nn-dat..w-ill
-.~ Ml!:D.ALLION 
·a tto=-.o 

b. Medicaid ID II 

(Thioo ola&a will
-. dio.d'• .llolli:DA1L10N 
H ·r tto=_.o 

Telephone ll Address 

Telephone # Address 

.A:I"l:ACD:SKPABATBPAGEFOBADDmONALLOCATIONB. 

c. If part of a group practice, please list othet' physicians 
in your group who have enrolled in MEDALLION: 

l)~~~ 2) 
3) 
4) 
5) 

IV. I select incentive plan (place X in block of choice) 
___ a) $2. case management fee plus $2. incentive per 

client per month 

___ b) 50% of annual savings from reduction of 
inappropriate services to provider's caseload. 

(Print Name) 

Mail completed copy to: 

(Signature) (Date) 

""""-LION 
Depar~ment of Medical Assistance Services 
P.O. !lox 537 
Richmond, Virginia :zn04 

~'i.>pAI..l..try_\> 

"!¥ ~ 
111~'11 
\ ~ ~ ~ot<> to Emerg<>ncy Roo"' Stn!f, In th" <!vent tho.t n :'1-lEDALLIO~ c!iont pre~e.u, to _th., ER with a 
~ non-emero:l:en~ complaint, nnd refuned to contoct their "'"'otned Primnry Cnre Provuier (PCP) for 

further m.ed1cal care, use tb.i~ form to docu.m.e.c.t .o.nd to notify t.b.., MEDAl..LlO:-l' office oC th., incident. 

NQTICE QF_REFUSAL 

§1. You, as a iVfEDALLION client. are enrolled under the care of n Primary Care Provider {PCP} 
who is your personal doctor and is responsible for coordinatin'!: your medicnl needs. All 
non...,...ergent- care must- be authorized by your personal doctor in <.>rder f<.>r pay=ent- for 
those services to be rece1ved. 

§2. The purpose of MEDALLION is to provide appropriate care for you through your personal 
doctor. Unless it is a true emergency, you are requested to contact your personal doctor for 
further care. 

§3. The staff of this Emergency Roo:m has determ.lned that your medical condition is 
considered to be a D.On·emer~ency, and would :more apdropriately be treated by your 
personal d<.>ctor. Your personal doctor, or his designate representative. is required to 
provide access to care for you 24 hours a day, 7 days a week. You can contact your personal 
doctor by calling the phone number listed on tl;le front of your i\IEDALLION LD. card. 

~4. Should ,·au insist upon treatment of your non-emergency medical condition in the 
Emergency Roo:m, this action will be reported to MEDALLION. 

§5. Questions should be directed to .MEDALLION, 1-500-643-2273. 

Client's signature Date 

Street or PO Box 

CitY state ZlPCode 

Client's teiephori.O. ntunber 

Witness Date 

.. ~·~···-*···--·~···~·-················· .. ················································~·········· E.R. Staff Comments: (Use reverse side of sheet if necessary) 

~::uJ,;,-or' Hospital 

Address 

Contact person Telephone uumi:Jcr 

••••••••••••••••••••ouu•o.••••••••u••••••••••••••••••••••••••u••u•••••••••••••••••••••••••••u•• 
Forwnr<i ori~nl nod p~rtinont do~um.onuHu>o to: Dir~ctor, ,\u,;DALUON 

Copy'"' 1J Clicnt 
~J iloNplt .. l Enu>n:oocy ltoom. 

"!j -::s 
I» -~ 
II) 

(IQ 

= -I» --Q 
::s 
rll 



CHANGE OF DOCTOR RFQUESI 

Client's Nrur~e 

Address 

Address .Z 

City, State, Zip Code __________ _ 

Client's Medicoid I.D. Number=--------~-~-----

IF YOU O<'AN"l' @.f..QDIIm DOC:tOil. INSl'U\D OF 'I'D':! ONE 1lAMlm IN YOtm I.E.l'n!:ll 0 LOOK: 
M YOUR LISr OF MEDlll.UON DOCI:O!tS AND CIIOOSE: !II£ DOCTOR YOU WIINl'. 

~--ITJ.b.o.LyJ211...als.a...c:i.Y.c....u:i..Y .. Q1u:..iclcplull11!.ll~
wn con ttnch yon jC ncrc:::svo: 

. "'"'~liE DAYTIME TELEPHONE NUMDER WIIERE YOU CAN OE REACIIED IS: 

l"lmTJU)J)J"£'N_'lJ'J;J;:-; _ __ll'fi:1WMiYUON ADOTIT TTm DOCTO~ XOTI WANT 
ON THE LINES DELOW. 

Doctor's N:une: 

Doctor's Office Address Code: 

Doctor's Office Address 
(If Doctor has more than one office 
listed on sheet (ex.. 2a, 2b), indicate 
office address nearest yon). 

l'lc::u:;e m.:~.il this completed form usin?, the cndm:ed .t:alf :~.U<ircsccd envelope. 
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DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

REGISTRAR'S NOTICE: The repeal of this regulation is 
excluded from Article 2 of the Administrative Process Act 
in accordance with § 9·6.14:4.1 C 4(a) of the Code of 
Virginia, which excludes regulations that are necessary to 
conform to changes in Virginia statutory law where no 
agency discretion is involved. The Department of Social 
Services will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

IiJk ll1. Regulation· VR 615-50-6. Compliance with Service 
Program Policy Requirements (REPEALED). 

Statutory Authority· § 63.1·25 of the Code of Virginia. 

Effective Date: June 30, 1993. 

Summary: 

The State Board of Social Services moved to repeal 
this regulation to comply with the law. The Office of 
the Attorney General has advised that this regulation 
is inconsistent with Virginia statutory law (Chapter 
994 of the 1993 Virginia Acts of Assembly, Item 385), 
especially as it relates to chargebacks. Item 385 of 
Chapter 994 provides authon"ty for the department to 
recoup any payments made on behalf of ineligible 
individuals from local departments of social services. 
This regulation establishes the scope and system for 
monitoring service program policy and defines the 
method for chargebacks to local departments of social 
services for payments made to or on behalf of an 
individual who is ineligible under federal or state 
statutes and regulations. 

DEPARTMENT OF TAXATION 

REGISTRAR'S NOTICE: The amendments to the following 
regulations are excluded from Article 2 of the 
Administrative Process Act in accordance with § 9·6.14:4.1 
C 3 of the Code of Virginia, which excludes regulations 
that consist only of changes in style or form or corrections 
of technical errors. The Department of Taxation will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title ll1. Regulation· Corporate Income Tax. 
VR 630·3·444. Several Liability of Affiliated Corporations. 
VR 630·3·447. Execution of Returns. 
VR 630·3·501. Time for Filing Declarations. 
VR 630·3·502. Installment Payment of Estimated Tax. 

Statutory Authority· § 58.1-203 of the Code of Virginia. 

Effective Date: June 30, 1993. 

Summary: 

These four regulations were adopted on September 14, 
1984, effective for taxable years beginning on or after 
January 1, 1985. The regulations were issued prior to 
the January 1, 1985 effective date of the amendments 
to the Virginia Register Act (§ 9-6.15:1 et seq. of the 
Code of Virginia}, and accordingly were never 
published in The Virginia Register. 

These four regulations are being revised and restated 
to conform to the Virginia Register Fonn. Style and 
Procedure Manual. 

Generally, the regulations explain the following areas 
of corporate income taxation: 

VR 630·3-444 interprets § 58.1-444 of the Code of 
Virginia and explains the joint and several liability of 
corporations filing consolidated or combined returns. 

VR 630·3-447 interprets § 58.1-447 of the Code of 
Virginia and explains the manner in which corporate 
tax returns shall be executed. 

VR 630·3·501 interprets § 58.1-501 of the Code of 
Virginia and explains the time for declaration and 
payment of corporate estimated income tax. 

VR 630·3·502 interprets § 58.1-502 of the Code of 
Virginia and explains amount of corporate estimated 
tax installments. 

VR 630·3·444. Several Liability of Affiliated Corporations. 

§ 1. Joint and several liability. 

Each affiliated corporation included in a consolidated or 
combined return shall be jointly and severally liable for 
the entire tax and any assessments of additional tax, 
penalty and interest for the affiliated group. The 
Department of Taxation may assess and collect the tax !or 
the consolidated or combined group against any one or 
more of the corporations included in a consolidated or 
combined return without regard for the tax such 
corporation might have owed had it filed a separate 
return or any other circumstances. 

§ 2. Agreements. 

Corporations may agree among themselves as to the 
liability for taxes, but such agreements shall have no 
effect on the tax liability owed by the affiliated group or 
on the joint and several liability of each member of the 
affiliated group. 

VR 630·3·447. Execution of Returns. 

fAt § 1. Separate corporations. fl+ 

The return of a corporation with respect to its incomt 
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shall be signed by one of the following officers: president, 
vice 0 president, treasurer, assistant treasurer, chief 
accounting officer or any other officer duly authorized to 
act. In the case of a return made for a corporation by a 
fiduciary such as a receiver, trustee or assignee, such 
fiduciary shall sign the return. The fact that an 
individual's name is signed on the return shall be prima 
facie evidence that such individual is authorized to sign 
the return on behalf of the corporation. 

ffl § 2. Consolidated and combined returns. W 

A. The return of an affiliated group of corporations shall 
be signed by an officer of the lead corporation. The name 
and address of the lead corporation shall be shown on the 
return. All correspondence from the depariment to the 
affiliated group may be mailed to the lead corporation. 
The lead corporation will usually be a parent corporation, 
if the parent is subject to tax in Virginia, but may be any 
member subject to the tax in Virginia. 

fl>1- B. The return shall contain the following information 
for each member of the affiliated group included in the 
return: 

fB- 1. Name, address and taxpayer !.D. No. of the 
each consenting corporation, 

fit)- 2. Name, title and jl!wfte telephone number of an 
of!icer authorized to sign a return for the member, 

fiiJ)- 3. Name and address of the person with custody 
of the books of the member. 

VR 630-3-501. Time lor Filing Declarations. 

W § 1. In general. 

fit A. If a corporation expects its income tax less 
allowable credits to exceed $1,000 at the beginning of the 
taxable year then the corporation must make its 
declaration of estimated tax on or before the 15th day of 
the 4th month of the taxable year (April 15 for a calendar 
year corporation) and the declaration must be 
accompanied by the installment payment for the first 
quarter. 

ffl B. Corporations which expect their income tax less 
allowable credits to exceed $1,000 as a result of events 
occurring after the beginning of a taxable year shall make 
a declaration of estimated tax at the time specified in 
pareg•apll ffl l>e!aw subsection C of this section . 
Examples of events occurring after the beginning of a 
taxable year are: a foreign corporation registering to do 
business in Virginia and acquisition of a corporation doing 
business in Virginia. 

tat C. The date on which a corporation first estimates 
that its Virginia income tax less allowable credits will 
exceed $1,000 determines the date that the declaration of 
'estimated tax is required to be filed. 
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W 1. If such date is before the 1st say day of the 
4th month of the taxable year the declaration Is 
required to be filed on or before the 15th day of the 
4th month of the taxable year. 

fl>} 2. If such date is after the last day of the 3rd 
month and before the Ist day of the 6th month of the 
taxable year the declaration is required to be filed on 
or before the 15th day of the 6th month of the 
taxable year. 

fe7 3. If such date is after the last day of the 5th 
month and before the 1st day of the 9th month of tbe 
taxable year the declaration is required to be filed on 
or before the 15th day of the 9th month of the 
taxable year. 

ftl)- 4. If such date is after the last day of the 8th 
month and before the Ist day of the 12th month of 
the taxable year the declaration is required to be filed 
on or before the 15th day of the 12th month of the 
taxable year. 

fB7 § 2. Amendments. 

If a corporation expects its Virginia income tax less 
allowable credits to differ from the declaration of 
estimated tax for the taxable year, it shall amend the 
declaration. Only one amendment may be filed in the 
interval between installment dates. The amendment shall 
be reported on the voucher for the installment of 
estimated tax due after the corporation discovers the 
change in the estimated tax. 

t€7 § 3. Short taxable years. 

No declaration of estimated tax is required for a short 
taxable year of less than four months or if the date the 
corporation first expects its estimated tax to exceed $1,000 
occurs on or after the first day of the last month of the 
short taxable year. In all other cases the declaration is 
due as provided in ""bseeties W abeYe § I of this 
regulation . 

VR 630-3-502. Installment Payment of Estimated Tax. 

W § I. In general. 

The estimated tax shall be paid in installments as 
follows: 

fit 1. If the declaration is required to be filed on the 
15th day of the 4th month of the taxable year, 
tweHij five pereelll t 25% )- shall be paid with the 
declaration and on the 15th day of the 6th, 9th and 
12th month of the taxable year. 

ffl 2. If the declaration is required to be filed on the 
15th day of the 6th month of the taxable year, 
lftil'ly three pereelll f 33% )- shall be paid with the 
declaration and on the 15th day of the 9th and 12th 
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month of the taxable year. 

f.!7 3. If the declaration is required to be filed on the 
15th day of the 9th month of the taxable year, fifty 
pereeffi f 50% )- shall be paid with the declaration 
and on the 15th day of the 12th month of the taxable 
year. 

f4t 4. If the declaration is required to be filed on the 
15th day of the 12th month of the taxable year, ooe 
l>endred pereeffi f 100% t shall be paid with the 
declaration. 

fBt § 2. Late declarations. 

fB- A. If the declaration is filed after the time 
prescribed then the corporation shall pay with the 
declaration all installments of estimated tax which would 
have been payable on or before the filing if the 
declaration had been filed within the prescribed time. 
Subsequent installments shall be payable as if the 
declaration had been timely filed. 

ffl B. Fer eJffiffi~le, oo Example: On January I a 
calendar year corporation expected its estimated tax to be 
$2,000 but did not file a declaration until June 15, even 
though the filing requirements for filing a declaration 
were met before April I. Had the declaration been timely 
filed 50% of the estimated tax would have been paid on 
or before the filing (25% on April 15 and June 15). The 
corporation must pay 50% of the estimated tax with the 
declaration and 25% on September 15 and December 15. 

t6)- § 3. Amendments. 

ff)- A. If the declaration of estimated tax is amended 
the amount payable with the amended declaration and the 
amount of each remaining installment (if any) shall be the 
difference between the new estimate and the amount 
actually paid prior to the amendment divided by the 
number of installments remaining. However, if the 
payments made exceed the new estimated tax the 
difference may not be refunded until the income tax 
return is filed for the taxable year. 

ffl B. Fer emmple, a Example: A corporation expects 
its estimated tax to be $2,000 and timely files lis 
declaration and pays the first two installments of $500. 
Upon payment of the third installment the corporation 
amends its declaration of estimated tax to $3,000. The 
third and fourth installments are $1,000 each computed as 
follows: $3,000 new estimate less $1,000 paid to date 
divided by the two payments remaining equals $1,000. 

f9t § 4. Short taxable year. 

All installments due before the close of the short taxable 
year shall be paid. If the declaration is amended the 
corporation shall follow the same procedure for computing 
the amount of the remaining installments due before the 
close of the short taxable year. 

fEt § 5. Application of payments. 

All payments of estimated tax shall be applied toward the 
income tax liability of the taxpayer for the taxable year. 
No refunds of estimated tax may be obtained except upon 
filing of the income tax return for the taxable year. 
Payments of estimated tax may not be applied toward any 
other tax or taxable year unless and until an income tax 
return is filed showing a refund. In extraordinary 
circumstances where the taxpayer is not required to file 
an income tax return the taxpayer may request a refund 
of estimated tax. 

* * * * * * * * 

REGISTRAR'S NOTICE: The following amendments are 
excluded from Article 2 of the Administrative Process Act 
in accordance with § 9-6.14:4.1 C 3 of the Code of 
Virginia, which excludes regulations that consist only of 
changes in style or form or corrections of technical errors. 
In addition, amendments to VR 630-10-8, VR 630-10·18 and 
VR 630-l 0-29 are excluded from Article 2 of the 
Administrative Process Act in accordance with § 9-6.14:4.1 
C 4(a) of the Code of Virginia, which excludes regulations 
that are necessary to conform to changes in Virginia 
statutory law where no agency discretion is involved. The 
Department of Taxation will receive, consider and respond 
to petitions by any interested person at any time with 
respect to reconsideration or revision. 

Title Qf Regulations: Retail Sales and Use Tax. 
VR 630-10-2.1. Admissions. 
VR 630-10·6.2. Aircraft Service Establishments. 
VR 630-10-8. Alcoholic Beverages. 
VR 630-10-13. Barber and Beauty Shops. 
VR 630-10·14. Bookbinders and Paper Cutters. 
VR 630·10·15. Book Rental Libraries. 
VR 630-10-18. Cash and Trade Discounts. 
VR 630-10-22. Chemicals. 
VR 630-10-24.2. Concrete Mixer Trucks. 
VR 630·10-25. Consignments. 
VR 630-10-27.2. Coupons. 
VR 630-10-29. Credit for Taxes Paid to Other States. 
VR 630·10-35.1. Employers Selling to Employees. 
VR 630-10-39.1. Feed Making. 
VR 630-10-44. Gift Certificates. 
VR 630-10-49.1. Indians. 
VR 630-10-77. Painters and Paperhangers. 
VR 630-10-91. Repossessed Goods. 
VR 630-10-103. Tobacco Products. 
VR 630·10-104. Trade-Ins. 
VR 630·10-106. Transitional Provisions. 
VR 630-10-108. Trustees, Receivers, Assignees, Executors, 
and Administrators. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date· July 1, 1993. 

Summary: 
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The revzswns to these regulations are nonsubstantive 
in nature in that they include only cosmetic or format 
changes. The amendments do not involve a change or 
a clarification of department policy. In addition, the 
amendments to VR 630-Jo-18 and VR 630-1o-29 reflect 
changes in the retaz1s sales and use tax resulting 
from 1986 legislation, and the amendments to VR 
630-10-8 conform the regulation to changes in Virginia 
law. 

VR 630-10-U. Admissions. 

The tax does not apply to sales of tickets, fees, charges, 
or voluntary contributions lor admissions to places of 
amusement, entertainment, exhibition, display, or athletic 
contests, nor to charges made for participation in games 
or amusement activities. However "cover charges" or 
"minimum charges" which include the provision of or the 
entitlement to food, drinks, or other tangible property 
constitute a sale of property and are subject to the tax. 
Admission lees or "door charges" which entail no right to 
receipt of or credit toward the purchase of food or other 
tangible personal property are not subject to the tax. 
SeeHeft - ~ SeeHeft revise<! ±f8!h 

VR 630-10-6.2. Aircraft Service Establishments. 

Establishments engaged in rendering aircraft services, 
·such as crop dusters, which make no sales of tangible 
personal property must pay the tax on all tangible 
personal property used or consumed in their operations. 

SeeHeft - ~ SeeHeft - ±f8!h 

VR 630-10-8. Alcoholic !leverages. 

Alcoholic beverages sold by the Virginia Alcoholic 
Beverage Control Cemmissian Board through its 
government stores are ~ !rem subject to the Virginia 
Retail Sales and Use Tax Act beeaHse !!ley are S!il>jeet !& 
a 18* llfttlep !!ll!lfllef Aet . f.'ee ¥It tade f 4-l- et se<J:+ 
The sales and use tax applies to all elfte!' retail sales of 
alcoholic beverages of every kind by every dealer. This 
includes sales of beer, wine, mixed beverages, etc. In each 
case the tax is computed on the total amount charged the 
customer by the dealer without deduction for excise or 
other taxes borne by the beverages. SeeHeft revise<! '7-169; 
~ 

VR 630-10-13. Barber and Beauty Shops. 

Barber and beauty shop operators are engaged primarily 
in rendering personal services, and their gross receipts are 
not subject to sales tax. They are the consumers of the 
materials used tn their businesses and are required to pay 
the tax on all their purchases. When barber and beauty 
shop operators go beyond the rendition of personal 
services and sell tangible personal property such as wigs, 
toupees, tonics, etc., they are required to register and 
collect and pay the tax on such sales. An operator holding 
a Certificate of Registration is not entitled to buy any item 
under a resale certificate of exemption unless it is bought 
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by him for outright sale in the form of tangible personal 
property. SeeHeft revise<! '7-169; ~ 

VR 630-10-14. Bookbinders and Paper Cutters. 

Persons engaged in binding books are deemed to be 
fabricating such articles and the total charge for the 
binding is subject to the tax. Machinery and tools, !Uel, 
power, energy, and supplies used directly in the binding 
process may be purchased exempt from the tax. (See 
SeeHeft l--63 VR 63o-Jo-63 for further description of the 
manufacturing/processing exemption.) 

However, charges for the following 
constitute charges for providing a service 
subject to the tax: 

transactions 
and are not 

w 1. Folding, when the customer provides the complete 
job to be folded; 

~ 2. Trimming and paper cutting, when the customer 
provides the complete job to be trimmed or cut; and 

fe7 3. Application of stickers to paper envelopes, when 
the customer provides stickers and the items to which 
they are to be applied. 

Items used in performing a service, such as paper 
cutters, glue, and folding machines, do not qualify under 
the manufacturing/processing exemption and are subject to 
the tax at the time of purchase. SeeHeft revise<! H/8+. 

VR 630-10-15. !look Rental Libraries. 

Book sales to a rental library for rental to its customers 
are sales for resale not subject to the tax. Any person 
engaged in the business of renting or selling books is 
required to register as a dealer and to collect and pay the 
tax on charges made for such rentals or sales. SeeHeft 
revise<!~ 

VR 630-10-18. Cash and Trade Discounts. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
content clearly indicates otherwise: 

"Cash or trade discount" includes a discount for the 
early payment of the purchase price, a discount 
attributable to the value of an item taken in trade, or a 
discount based upon the method of payment. 

fA)- § 2. Generally. 

Cash and trade discounts taken on sales are not 
includible in the sales price for purposes of computing the 
tax. As >~Set~ ltefeit>; tile !efm "eassl Elf' l1at!e Eliseauat" 
iaeluaes a <liseauat fef tile eafly paymeBt el tile puFebase 
!>fiee; " tl!seaunt attfihu!&ele !& tile ¥!Hue el 11ft item !&!<eft. 
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ill !fe<le; aftt! a aiseaH!I! l>esetl liJ'9fl tl>e metlle<l ef 
llllj !fte!l!. The amount of such discounts may be deducted 
from gross sales provided the discounts have been 
included in gross sales. 

6!7 § 3. Computation of the discount. 

In computing the amount of a discount which may be 
subtracted from gross sales, the discount must be allocated 
between sales price and sales tax. The following examples 
illustrate the application of this concept. 

Example 1: Dealer A sells an item to a customer for 
$100 and bills the customer $100 for the item and $ 4 4.50 
for the tax. The terms of the sale provide for a 10% 
discount if the bill is paid within 30 days. The customer 
pays within 20 days and is therefore entitled to the 
discount, which is computed as follows: 

Amount Billed 
Sales Price 
Tax 

Less 10% Discount 

$181.88 
100.00 - $104.50 

4.50 

Sales price 
Tax 

100.00 X 10% • 10.00 
+.-89 4.50 X 10% 

. 45 

Therefore, the customer remits ~ $94.05 which 
includes $90 in sales price and ~ $4.05 in sales tax. 
Dealer A may deduct $10.00 from gross sales, and will 
accordingly remit only ~ $4.05 in tax. 

Example 2: Dealer B sells an item to a customer for 
$100 and bills the customer $100 for the item and $4 
$4.50 for the tax. The terms of the sale provide for a $10 
discount if the bill is paid within 30 days. The customer 
pays within 20 days and is therefore entitled to the 
discount, which is computed as follows: 

Amount Billed 
Sales price 
Tax 

$ ~ 104.50 

Less $10 Discount 
$ 10+ ~ 1.045 

100.00 
-t-:-66 4. 50 

9.57 sales price 
discount 

. 43 tax 
discount 

Therefore, the customer remits $ 9+.00 94.50 which 
includes $ OOoa& 90.43 in sales price and $ .J,/;2 4.07 in 
sales tax. Dealer B may deduct $ ~ 9.57 from gross 
sales, and will accordingly remit only $ ~ 4.07 in tax. 

Example 3: Dealer B repairs a piece of equipment for a 
customer and bilis the customer $100 for paris, $50 for 
labor, and $ 4 4.50 for tax. The terms of the sale provide 
for a $10 discount if the bill is paid within 30 days. B 
pays within 20 days and earns the discount which is 

computed as follows: 

Amount Billed $ +i-9-:-66 154.50 
Sales Price of Parts 100.00 
Separately Stated Repair 
Labor (nontaxable) 50.00 

Sales tax ~ 4.50 

Less $10 discount attributed as follows: 

Attributable to Parts: (100 + by $150) x $10 .. $6.67 
$6.67+ by ~ 1.04 • $ fi74T 6.38 sales 

price 
discount 

~ .29 sales tax reduction 

$3.33 attributable to nontaxable labor 

Therefore, the customer remits $ M!f 144.50 , which 
includes $ ~ 93.62 in sales price for the paris, $ &14 
4.21 in sales tax attributable to the paris, and $46.67 for 
nontaxable labor. Dealer B may deduct $ SM- 6.38 from 
gross sales and will accordingly remit only $ &14 4.21 in 
tax. 

Regardless of whether a cash or percentage discount is 
used, the discount must be allocated between the sales 
price and the tax to avoid overcollection of the tax . 

VR 630-10-22. Chemicals. 

Retail sales of chemicals are taxable. Any person who 
buys chemicals for use or consumption in rendering 
services or performing repair work is required to pay the 
tax on such chemicals at the time of purchase. For 
example, a dry cleaner who purchases cleaning fluid for 
use in performing cleaning services must pay the tax on 
such fluid at the time of purchase. 

Chemicals for use directly in manufacturing or 
processing (see 5eetieft H& VR 630·1 (Wj3 ) ; , for direct 
and exclusive use in basic research or research and 
development in the experimental or laboratory sense (see 
5eetieft l-9;1 VR 630-10-92) ; , or for use in agricultural 
production for market (see 5eetieft H VR 630-10-4 ) ; 
may be purchased exempt from the tax. 5eetieft revised 
f.Rl);~ 

VR 630·10·24.2. Concrete Mixer Trucks . 

§ 1. Generally. 

A concrete mixing unit mounted on a truck is classified 
as machinery used directly in manufacturing and such 
mixing unit may be purchased free of the sales and use 
tax provided the concrete is produced for sale or resale 
and not for the manufacturer's own use. f5ee f 639 19 63.) 
The truck itself is not subject to retail sales and use tax 
provided it is subject to the motor vehicle sales and use 
tax and this tax has been paid. f5ee f sao 10 67.) 

The term "mixing unit" is restricted to the rotating 
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mixer and the accessories necessary for connecting it with 
the motor. Where a separate motor operates the rotating 
mixer exclusively, such motor is exempt !rom the sales 
tax, but where a motor operates the truck and also the 
rotating mixer, the motor is regarded as a part of the 
truck proper, and repair or replacement parts are not 
exempt. Repair or replacement parts for the mixing unit 
itself are exempt; but tires, tubes, batteries, oil, and all 
repair or replacement parts for the truck portion of the 
mixer-truck are taxable. 

§ 2. Sales. 

The tax applies to retail sales of concrete produced in 
concrete mixer trucks. The amount on which the tax must 
be computed includes the charge for the concrete as well 
as any other service charges connected with such sale. 
Examples of taxable service charges include "short load," 
"holding time" charges, and any other transportation 
charges, regardless of whether such charges are separately 
stated. 

§ 3. Applicability of this regulation. 

The foregoing does not apply to the status of concrete 
mixer-trucks under the Virginia Motor Vehicle Sales and 
Use Tax Act. Moreover, this section does not deal with the 
status of highway contractors or their mixer-trucks under 
the Virginia Retail Sales and Use Tax Act. FeF highway 
ealllftle!aFS SJ)eei!ieal!y, see ! 639 19 27. Seelieil re¥ise<l 
~ 

VR 630-10-25. Consignments. 

Tangible personal property consigned, delivered or 
entrusted to a dealer for the purpose of sale is taxable at 
the time of sale at retail. The tax must be collected in 
accordance with the definition of sales price in §- VR 
630-10-95 with no deduction for the amount of any 
consignment commission. Seelieil re¥ise<l l-f'f9-o 

VR 630-10-27.2. Coupons (Redeemable). 

It § I. Manufacturer's coupons. 

The value of a manufacturer's coupon is Included in the 
sales price of the advertised merchandise. For example, 
when a retailer accepts $.80 in cash and a manufacturer's 
coupon valued at $.20 for a product, the tax is computed 
on $1.00. 

However, where a retailer redeems a manufacturer's 
coupon for an amount in excess of the coupon's value, 
e.g., "double coupon value" discounts, the excess is treated 
as a discount to the product's price and may be deducted 
in computing the tax. For example, a retailer advertises 
that he will give double value for all manufacturer's 
coupons. A customer purchases a $3.00 jar of coffee and 
gives the retailer a $.50 manufacturer's coupon, thus 
paying only $2.00 for the coffee. The tax is computed on 
$2.50 which is the sales price of the coffee less the extra 
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$.50 reta!ler discount. 

'&. § 2. Retailer's coupons. 

The value of a retailer's coupon is not included in the 
sales price o! the advertised merchandise. For example, 
when a retailer accepts $.80 in cash and a retailer's 
coupon valued at $.20 for a product, the tax is computed 
on $.80. This coupon has no value to the retailer and is an 
advertisement of a discount. FeF eaoo !laeaaals, see t 
S39 19 18. Seelieil l!tltletll-All; see!loo reYisetl Hf8+. 

VR 630-10-29. Credit for Taxes Paid to Oilier States or 
Their Political Subdivisions. 

It § I. Generally. 

Any person who purchases tangible personal property in 
another state and who has paid a sales or use tax to such 
state !lftdf or its political subdivision or both on the 
property, is granted a credit against the use tax imposed 
by Virginia on its use within this state for the amount of 
tax paid in the state of purchase. This credit does not 
require that the state of purchase grant a similar credit 
for tax paid to Virginia. This credit does not apply to tax 
erroneously charged or incorrectly paid to another state. 
For example, if a person purchases and takes delivery in 
Virginia o! tangible personal property purchased !rom an 
out-of-state dealer who incorrectly charges out-of-state tax, 
no credit is available. The purchaser must apply to the 
out-of-state seller for refund. 

&. § 2. Amount of credit. 

The credit provided in this section is equal to the tax 
paid to the state !lftdf or political subdivision or both in 
which the property was purchased, but cannot exceed the 
Virginia use tax imposed on the property. For example, if 
property is purchased in a state which imposes a 6.0% 
sales and use tax, the credit is limited to the 4.5% use tax 
imposed by Virginia. 

&. § 3. Claiming the credit. 

To obtain a credit lor tax paid to another state or its 
political subdivision, a person must apply, by letter, to the 
department and include a copy of the appropriate invoice 
stating the amount of tax billed and the state !lftdf or 
political subdivision or both to which it was paid. A 
person requesting credit may be required by the 
department to furnish an a!lidavit stating that the tax has 
been paid and has not been refunded. Seelieil re¥ise<l 
l-A9; -l--f8!k 

VR 630-10-35.1. Employers Selling to Employees. 

An employer selling tangible personal property to 
employees lor use or consumption must include the 
receipts from the sales in his gross taxable sales. This 
applies even if the employer makes sales only to his 
employees and not to the general public. Meals sold or 
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furnished without charge to employees are addressed in 
VR 6JIJ-J(}{j4, ~"<!<' ~ see f l-6+. !ieefloo a- 'I-/OOo 

VR 630-10-39.1. Feed Making. 

'File When used directly in making feed for sale or 
resale, the tax does not apply to the following items: 

1. Machinery, tools, or repair parts; 

2. Cereal grains and other feed ingredients; 

3. Fuel, power. or energy; or 

4. Supplies. 

tilled <llfee!!y in mal<iflg fee<! f<w sale "" l"eSS>>& Feed 
ingredients include drugs, vitamins, minerals, nonprotein 
nitrogen, supplements, and additives. Tangible personal 
property used in administration, distribution, or indirectly 
in feed making, such as in heating and illumination of a 
building, is subject to the tax. !ieefloo a<MOO ~ 

VR 630-10-44. Gilt Certificates. 

The sale of a gift certificate is not taxable. When the 
owner of a gift certificate redeems it, in whole or in part, 
for tangible personal property, the transaction is a taxable 
sale. For example, if the owner of a gilt certificate valued 
at $25 purchases a $15 pair ol shoes, the tax on the $15 
sale must be collected by the dealer and paid to the slale 
department . When the owner redeems the remaining $10 
value ol the certificate, the tax on the sale must be 
collected at that time by the dealer. !ieefloo re¥ise<l ~ 

VR 630-10-49.1. Indians. 

The tax does not apply to sales made by Indians to 
Indians on their reservation. Sales by outsiders to Indians, 
sales by Indians to outsiders, and an sales made off the 
reservation are subject to the sales tax. Indians selling to 
outsiders on the reservation are required to register as 
dealers and collect the lax from their purchasers. 5eefloo 
a<MOO W8+. 

VR 630-10-77. Painters and Paperhangers. 

The tax does not apply to the charges for services 
performed by painters and paperhangers. They are 
consumers of all tangible personal property used by them 
and must pay the tax to their suppliers on purchases of 
paint, wallpaper, supplies, equipment, etc. !ieefloo re¥ise<l 
'H69: ~ 

VR 630-10-91. Repossessed Goods. 

A dealer who has paid the sales tax on tangible 
personal property sold under a retained title, conditional 
sale or similar contract, and later repossesses the 
properly, may deduct from gross sales the unpaid balance 
of the sales price due him at the time he repossesses the 

property. The deduction should be taken in the appropriate 
place on the sales tax return covering the period in which 
the prope11y is repossessed. Adequate records must be 
kept to disclose the essential facts and figures regarding 
repossessed goods. When any repossessed tangible personal 
property ts resold, the sale is subject to the sales tax. ~"<!<' 

sales &l' repossessed ~repe!'!y by l>aftl<s see !ieefloo 
sao 19 !2; f<w sales eJ' repassessea goo<1s by 1eaa llfl<l 
ffilai>ee eempafties, see !ieefloo 639 IG 59. !ieefloo re¥ise<l 
l/79/l/8§. 

VR 630-10-103. Tobacco Products. 

The tax applies to retail sales o! cigarettes, cigars and 
other tobacco products. The tax is computed on the sales 
price ~ SEGFIOH ~ as set forth in VR 630-10-95 
without any deduction for excise or other taxes on the 
products, whether such taxes are levied by the United 
States, the Commonwealth of Virginia, or any city, town or 
county. !ieefloo re¥ise<l tft9: l-fS6, 

VR 630-10-104. Trade-Ins. 

Where used articles are taken in trade, or in a series of 
trades as a credit or partial payment on the sale of new 
or used articles, the tax must be paid on the net 
difference between the sales price of the new or used 
article and the credit lor the used articles. Any trade-ins 
subsequently sold are subject to the tax. ~"<!<' eas1> llfl<l 
!fa<le <liseeuB!s, see f 63G-I-G-l-& !ieefloo re¥ise<! l-R9: l-fS6, 

VR 630-10-106. Transitional Provisions. 

§ 1. Generally. 

Effective January l, 1987, the state sales and use tax 
rate increased from 3.0% to 3.5%, while the local sales 
and use tax rate of 1.0% remained the same. 

The increased rate applies to all tangible personal 
property delivered to a purchaser and paid for on or after 
January I, 1987, even though the property may have been 
ordered prior to January 1, 1987. The increased rate will 
not apply to tangible personal property delivered prior to 
January 1, 1987, but paid for on or after January l, 1987. 
The increased rate also will not apply when a taxable sale 
or lease payment ts paid for in full prior to January l, 
1987, even though delivery may occur on or after January 
l, 1987 or the lease payment may cover a period 
beginning on or after January 1, 1987. 

Notwithstanding the January l, 1987, increase in the 
sales and use tax rate, § 58.1-639 of the Code of Virginia 
provides lor the refund of the additional 0.5% tax paid on 
tangible personal property purchased or leased under 
certain contracts and leases entered into before October 
27, 1986, (the date the sales and use tax rate increase was 
enacted). 

The contracts and leases subject to the transitional 
provisions are (i) bona fide real estate construction 
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contracts (including highway construction contracts), (ii) 
contracts for the sale of tangible personal property, and 
(ill) leases of tangible personal property. 

§ 2. Bona !ide real estate construction contracts. 

A. Generally. 

Refunds of the additional 0.5% sales and use tax paid 
on and alter January 1, 1987, are available when tangible 
personal property is purchased or leased under a bona 
fide real estate construction contract or bona fide highway 
construction contract entered into before October 27, 1986. 
A "bona fide"· contract is one that contained plans and 
specifications before October 27, 1986. Refunds will not be 
available, however, in the event that a bona fide contract 
is renegotiated or to the extent that a contract is 
expanded to include additional work or the furnishing of 
additional materials (also see § 2 D relating to extensions 
of a contractually stated completion date). 

Refunds will be available only for the additional 0.5% 
tax paid on (i) materials permanently Incorporated into 
real estate, and (II) construction supplies, fixtures, 
equipment, etc., that enter Into the construction of or 
become a part of a structure, highway, etc. Further, 
refunds will be limited to property purchased or leased in 
connection with a specific contract and used exclusively in 
such contract. Thus, refunds will not be available for the 
additional 0.5% tax paid on equipment, materials, supplies, 
tools, etc. that will be used in more than one contract. 

As noted below, rules lor obtaining refunds of the 
additional 0.5% tax paid on and a!ier January l, 1987, on 
purchases or leases under bona fide real estate 
construction contracts vary depending on whether or not 
the contract contains a specific and stated date of 
completion. 

B. Contracts that do not contain a specific and stated 
date of completion. 

In the case of bona fide real estate construction 
contracts that do not contain a specific and stated date of 
completion, refUnds of the additional 0.5% tax may be 
claimed only with respect to purchased or leased tangible 
personal property that is delivered to the contractor on or 
before March 30, 1987. 

Example: 

Contractor A enters into a bona fide contract before 
October 27, 1986, lor the erection of a home, but the 
contract does not contain a specific and stated date of 
completion. After January 1, 1987, Contractor A makes two 
orders of materials lor use in the project and pays the 
fUll 4.5% sales tax on the materials. Because the contract 
did not contain a specific and stated date of completion, 
Contractor A must take delivery of goods purchased for 
use in the project on or before March 30, 1987, in order 
to receive a refund of the 0.5% tax. The first order is 

Vol. 9, Issue 18 

Final Regulations 

delivered to Contractor A on March 30, 1987, but the 
second order is delivered to Contractor A on April, 1987. 
Thus, Contractor A may receive a refund of the additional 
0.5% tax paid on the first order, but will not be able to 
receive a similar refund on the second order because it 
was dellvered after March 30, 1987. 

C. Contracts that contain a specific and stated date of 
completion. 

In the case of bona fide real estate construction 
contracts that contain a specific and stated date of 
completion, refunds of the additional 0.5% tax paid on and 
after January 1, 1987, will be available for all property 
delivered to the contractor on or before the completion 
date specified in the contract. 

Example: 

Contractor B enters into a bona fide contract before 
October 27, !986, lor the erection of a bridge. The 
contract contains a specific and stated completion date of 
June 30, 1989. On and after January I, 1987, Contractor B 
pays the full 4.5% sales and use tax on his purchases o! 
materials for use in the contract and all such materials, 
except one shipment, are delivered to the contractor by 
the June 30, 1989 date of completion. The last shipment of 
materials is delivered to Contractor B on July I, 1989. 
Refunds of the additional 0.5% tax paid by Contractor B 
will be available for all materials delivered to him by the 
specified completion date slated in his contract, June 30, 
1989. However, a refund will not be available for the 
additional tax paid on the last delivery because that 
delivery occurred alter the specified and staled completion 
date for the project. 

Both contracts containing a specific date for completion, 
e.g., July I, 1988, and contracts containing a specific 
number of calendar days for completion, e.g., 150 calendar 
days, shall be considered as contracts with a specific and 
stated dale of completion. 

When a subcontractor performs work for a general 
contractor, the date of completion lor purposes of this 
section is the date stated in the subcontract and not the 
completion date specified in the contract between the 
general contractor and the customer. 

D. Extension of contractual completion date. 

The refund provisions of § 2.C, contracts that contain a 
specific and stated date of completion, do not apply when 
the completion date specified in a bona !ide real estate 
construction contract is extended for any reason. In the 
event that the completion date specified in a bona fide 
real estate construction contract is extended, refunds of 
the additional 0.5% tax paid on and after January !, 1987, 
will be available only lor property delivered on or before 
the completion date specified in the original contract. 

E. Nonbona fide real estate construction contracts. 
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Refunds of the additional 0.5% tax paid by contractors 
on and after January I, 1987, will not be available when 
purchases or leases are made pursuant to nonbona fide 
real estate construction contracts. A nonbona fide contract 
is one that did not contain plans or specifications before 
October 27, 1986. Contracts that are entered into on or 
before October 27, 1986, without plans or specifications but 
which are amended after October 27, 1986, to include 
plans or specifications are also not bona fide contracts. 

§ 3. Contracts for the sale of tangible personal property. 

A. Generally. 

Refunds of the additional 0.5% tax paid on and after 
January 1, 1987, may be claimed for tangible personal 
property purchased under sale contracts entered into 
before October 27, 1986, provided the property is delivered 
to the purchaser on or before March 30, 1987. Refunds 
will not be available if a sale contract was entered into on 
or after October 27, 1986, or if the property purchased is 
delivered to the purchaser after March 30, 1987. 

B. Layaway sales. 

The provisions for the refund of the additional 0.5% tax 
apply to all layaways made before October 27, 1986, and 
delivered to the purchaser on or before March 30, 1987. 

Examples: 

1. Customer A makes a layaway of an item of 
merchandise on October 26, 1986, and takes delivery 
of the merchandise on March 1987. Customer A will 
be required to pay the full 4.5% tax when he 
completes the layaway purchase, but he will be able 
to request a refund of the additional 0.5% tax he 
pays. 

2. Customer B makes a layaway of an item of 
merchandise on October 26, 1986, but does not take 
delivery of the merchandise until April !, 1987. 
Customer A will be required to pay the full 4.5% 
sales tax on the purchase, but will not be able to 
request a refund of the additional 0.5% tax because 
he did not take delivery of the merchandise until 
after March 30, 1987. 

C. Gift certificates. 

Pursuant to VR 630-10-44, the sales tax is not to be 
collected on the sale of gift certificates, but is to be 
collected when gift certificates are redeemed for 
merchandise. Because gift certificates are not taxable until 
redeemed, refunds of the additional 0.5% tax paid on 
purchases made with gift certificates on and after January 
I, 1987, will not be available. 

D. Installment sales. 

Pursuant to VR 630-10-28, the sales and use tax is due 

in full when a agreement for an installment sale is made. 
VR 630-10-28 does not permit the tax on an installment 
sale to be paid in installments. Therefore, all installment 
sales prior to January 1, !987, will be subject to state and 
local sales and use tax at a rate of 4.0%, while sales on 
and after January I, !987, will be subject to tax at a 4.5% 
rate. Because the tax on installment sales is due as of the 
date the contract of sale is entered into, refunds of the 
additional 0.5% tax paid on an installment sale on and 
after January I, 1987, will not be available. 

E. Maintenance contracts. 

The sale of maintenance contracts which provide in 
whole or in part for the furnishing or replacement of 
parts is a taxable sale of tangible personal property 
pursuant to VR 630-10-62.1. As with other sales of tangible 
personal property, the sales and use tax becomes due in 
full when the contract is entered into. Therefore, all 
taxable maintenance contracts entered into before January 
1, 1987, will be subject to the tax at a rate of 4.0%, while 
those taxable maintenance contracts entered into on or 
after January I, 1987, will be subject to the tax at a rate 
of 4.5%. Because the tax on such contracts becomes due 
as of the date the contract is entered into, refunds of the 
additional 0.5% tax paid on and after January I, 1987, will 
not be available. 

§ 4. Leases of tangible personal property. 

Refunds of the additional 0.5% sales tax paid on leases 
on and after January 1, !987, will be available, provided 
that (i) the lease is entered into before October 27, 1986, 
and (ii) the leased property is delivered to the lessee by 
March 30, 1987. However, refunds will not be available for 
the additional tax paid on leases entered into on or alter 
October 27, 1986, or where leased property is delivered to 
the lessee after March 30, 1987. 

So long as the above two conditions are met, refunds 
may be requested for the additional 0.5% tax paid over 
the course of a lease. For instance, a person who enters 
into a five-year equipment lease on October 26, 1986, and 
who takes delivery of the equipment by March 30, 1987, 
would be able to seek refunds of the extra 0.5% tax paid 
for periods through the end of the five-year lease period. 

However, if the lessee assigns the lease, or if the 
property is turned over to anyone else, refunds of the 
additional 0.5% tax will not be available for tax paid after 
the change. In addition, refunds of the additional 0.5% tax 
will not be available if there are replacements of the 
property leased (except for replacements due to defective 
goods), if additional property is added to the lease, or if 
the lease is renegotiated or renewed. 

§ 5. Refunds. 

A. Limited to purchaser or lessee only. 

' Refunds of the additional 0.5% tax paid on purchases or 
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leases of tangible personal property under bona fide real 
estate construction contracts, contracts for the sale of 
tangible personal property, or leases of tangible personal 
property will be limited only to the purchaser or lessee of 
the property. 

B. Refunds to be requested from Department of 
Taxation only. 

The purchaser or lessee of tangible personal property 
under qualifying contracts or leases shall request refunds 
of the additional 0.5% tax directly from the Department 
ol Taxation and not from the seller or lessor of the 
property. In seeking refunds, the purchaser or lessee shall 
furnish the Department of Taxation with copies of the 
contract or lease under which property is purchased or 
leased. In addition, the purchaser or lessee shall indicate 
the delivery date of all items for which refunds are 
claimed and shall be able to demonstrate that the 4.5% 
Virginia tax was actually paid to his suppliers or lessors. 
Copies of invoices will be required to verify that the 4.5% 
tax was paid on purchases or leases of tangible personal 
property lor which refunds are requested. 

C. Time limitation on seeking refunds. 

Pursuant to § 58.J.l823 of the Code of Virginia and VR 
630·10·89, requests for refunds of the additional 0.5% tax 
paid pursuant to qualified contracts or leases must be 
made within three years of the date tax became due. For 
instance, tax paid by a lessee in January 1987 does not 
become due to the department from the lessor until 
February 20, 1987; thus, the lessee would have until 
February 20, !990, to seek a refund. 

D. Interest on refunds. 

Interest on refunds will be computed in the manner set 
forth in § 58.[.]833 of the Code of Virginia. Under this 
statute, interest is computed from a date beginning 60 
days after the due date of the tax and ending on a date 
not more than 30 days preceding the date of the refund 
check fl>lse see ¥H 639 I 1833) . For example, the tax 
paid by a purchaser in February 1987 does not become 
due to the department until March 20, 1987; thus, interest 
on the refund of the additional 0.5% tax would be 
computed starting on May 19, 1987, which is 60 days from 
the March 20 due date. 

Regulatiaa ooaea H%'7, regulatiaa Fe¥isea l>fS& 

VR 630~10~108. Trustees, Receivers, Assignees, Executors, 
and Administrators. 

A trustee, a receiver, an assignee, an executor, or an 
administrator who continues to operate, manage, or control 
a business engaged in making retail sales of tangible 
personal property must make application for a new 
Certificate of Registration except for a corporation which 
continues to exist as the same legal entity. The tax must 
be collected and paid like any other dealer. It is 
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immaterial that such officer or person may have been 
appointed by a court. 

The personal representative of a decedent sometimes 
finds it necessary, in the course of his administration of 
an estate, to sell some or all of the tangible personal 
property coming into his hands as executor or 
administrator, such as household goods and personal 
effects, etc. A personal representative doing this, including 
a sheriff or sergeant who is acting as administrator, is not 
required to register to collect the sales tax on such sales, 
because they are regarded as an occasional sale . ·fSee 
Seelloo !-- 'f!;J- However, II the personal representative 
engages an auctioneer to sell the property, the sales are 
not occasional to the auctioneer and the tax applies. 
(Seelian ±4.)- Seeliaft Fe¥isea 7/69;!/79. 

STATE WATER CONTROL IIOARD 

Title !l! Regulation: VR 680-01-0l. Fees lor Permits ami 
Certillcates. 

Statutory Authority: § 62.1-44.15:6 o! the Code o! Virginia. 

Effective Date: July l, 1993. 

Summary: 

In accordance with Article 2.1 of the State Water 
Control Law titled Permit Fees, the State Water 
Control Board has adopted a regulation setting forth 
a fee assessment and collection system. 

Fees are to pay for part of the cost of processing 
applications to issue, reissue, or modify permits. These 
fees will also provide for payment to the Departments 
of Game and Inland Fisheries and Conservation and 
Recreation for the permits and certificates issued by 
the board which they are required by law to review. 

Fees are limited to maximums which are specified in 
statute and must be based on the time and 
complexity involved in reviewing the applications and 
developing and issuing permits. Fees for pennit and 
certificate iSsuance and reissuance were developed on 
this basis. Fees for major modifications requested by 
the permit or certificate holder are 50% of the fees 
for permit or certificate issuance or reissuance. There 
is no fee for minor modifications or for modifications 
initiated by the agency. 

All fees from applicants for permits covering 
agricultural operations engaged in production for 
market have been reserved. 

Fees will be charged all other applicants for new 
permits, reissued permits and permit modifications 
who applied on or after July I. 1992, and where a 
new, reissued, or modified permit has not been issued 
as of the date the regulation takes effect. Once the 
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fee regulation takes effect, all fees will be due with 
the application for the permit or certzficate. 
Applicants who applied on or after July 1, 1992, 
where permit processing is not complete before the 
effective date of the regulation, will be required to 
pay the full fee before a permit is issued unless a 
public notice has been published. If a public notice 
has been published, 50% of the full fee will be due 
prior to issuance of the permit. 

Exempt from payment of fees are applicants who 
submitted complete applications before the fee 
legislation took effect on July I, 1992, whether or not 
a permit or certificate is issued before the effective 
date of this regulation. Applicants who filed 
applications on or after July 1, 1992, who are issued 
a permit before the regulation takes effect are also 
exempt from paying a fee. 

As a result of comments received during the public 
comment period and the advice of the Office of the 
Attorney General, a number of changes were made to 
the regulation as it was proposed. Technical reviSions 
were made to the following definitions in § 1.1: 
"Applicant," "Application," "Existing permit," "New 
permit," and "Revoked permit." A definition was 
added for "Major modification" and substantive 
revisions were made to the definition for "'Minor 
modification." The definitions for "VWP Category I," 
"VWP Category II," and "VWP Category Ill" were 
also revised to reflect the most current classifications 
of exemplary project types for the purpose of 
assessing permit fees. 

In response to comments from the public, no fees will 
be charged for agency-initiated modifications. 
Accordingly, §§ 1.4 3, and 3.1 C, and 3.3 as initially 
proposed, which pertained to these modifications, 
were deleted. Modifications initiated by the agency 
are specifically exempted from fees by § 1.5 4. 

Subsections of § 1.5 exempting minor modifications of 
permits as defined in the various permit regulations 
were deleted and new § 1.5 3 included which relies 
on the definition of minor modification as specified in 
the fee regulation itself as the basis for exemption for 
this type of action. 

The fees in categories specifically referring to 
agricultural operations (§ 3.2 2, 3.2 4, and 3.2 5) were 
reserved pending amendment of the regulation to 
conform with 1993 legislation exempting agricultural 
operations engaged in production for market that 
takes effect July 1, 1993. As initially proposed, the 
statutory maximums for these categories were 
included. 

A number of other changes and additions to the fee 
schedule for permit issuance and reissuance were also 
made. Categories for VPDES Municipal industrial 
Stormwater Permits were added with fees of $7, 100 

and $2,400, respectively (§ 3.2 1). A separate category 
for VPDES Municipal Minors with discharges of 1,000 
gallons per day or less with a fee of $1,400 was a/so 
added (§ 3.2 1). The fee for VWP Category Ill 
Projects was decreased from $900 to $800 (§ 3.2 3). 
Categories for Surface Water Withdrawal Certificates 
for existing nonagricultural withdrawals with a fee of 
$2,000 and Surface Water Withdrawal Permits for 
new or expanded nonagricultural withdrawals with a 
fee of $3,000 were added to § 3.2 4; the regulation as 
initially proposed had included a single category for 
both with a fee of $4,000. Likewise, separate 
categories for Ground Water Withdrawal Permits for 
existing nonagricultural uses and new and expanded 
agricultural uses (§ 3.2 5) have been included with 
fees of $400 and $2,000, respectively; the regulation as 
initially proposed had included a single category with 
a fee of $2,000. 

A proration of issuancejreissuance fees was initially 
proposed for major modifications requested by the 
permittee. The regulation now includes a modification 
fee schedule based on a flat 50% of the 
issuancejreissuance fee. A new § 3.3 was added which 
includes the modification fee schedule. 

A separate section (§ 3.4) was added covering fees for 
general permits. Zero dollar fees are set for general 
permit coverage for municipal facilities discharging 
1,000 gallons or less per day and for Correction 
Action Plan Permits associated with leaking 
underground storage tanks. The maximum fee for 
coverage under any existing or subsequently adopted 
general permit will be $200 and will be prorated 
based on the time left before the permzt expires. 

VR 680-01-01. Fees for Permits and Certificates. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

Unless otherwise defined herein or unless the context 
clearly indicates otherwise, the terms used in this 
regulation shall have the meanings ascribed to them by 
the State Water Control Law, § 62.1-44.3,· the board's 
Permit Regulation VR [ 680 U Bl 680-14{}1:1 ] , § 1.1; the 
board's Virginia Water Protection Permit Regulation VR 
680-15-o2, § 1.1; the board's Swface Water Management 
Area Regulation VR 680-15-oJ, § 1.1; and the Ground 
Water Management Act of 1992, § 62.1-255 [ , including 
any general permits issued thereunder ]. 

"Applicant" means for the [ fJb/FfJ8tlf] purposes ] of this 
regulation any person filing an application for issuance, 
reissuance, or modification, except as exempted by § 1.5, 
of [ a ] permit [ fff ,] certificate [ or special exception or 
filing a registration statement for coverage under a, 
general permit ] issued pursuant to Chapters 3.1 (/, 
62.1-44.2 et seq), 24 (§ 62.1-242 et seq.), and 25 (§ 62.1-254 
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et seq.) of Title 62.1 of the Code of Virginia. 

"Application" means for the [ f'!IF{Jese purposes ] of this 
regulation the forms approved by the State Water Control 
Board for applying for issuance or reissuance of a permit 
[ "" , ] certificate [ or special exception or for filing a 
registration statement for coverage under a general permit 
] issued pursuant to Chapters 3.1, 24, and 25 of Title 62.1 
of the Code of Virginia. In the case of modifications to an 
existing permit [ "" , ] certificate [ or special exception} 
requested by the permit [ "" , ] certificate [ or special 
exception ] holder and not exempted by § 1.5, the 
application shall consist of the formal written request and 
any accompanying documentation submitted by the permit 
[ "" , ] certificate [ or special exception ] holder to initiate 
the modification. [ 1ft l!!e ease Ell ma<!l~eallaas !e 8ft 
e!!lsll!lg jle!'!Rlf 6t' eel'lmeate lsitiate<l by l!!e Slate Wa!ef 
Gea!fe! l!etlf& 8ft<! !!a! eMempte<l by i h5, l!!e ap~lieatian 
si>&H C<>ftl!lsf Ell !l>e Wi'itteft respaase 8ft<! 8ftY 
aeesmpaaying <lseamealalisa SHbmillerl by l!!e jle!'!Rlf 6t' 

eel'lilieate - iR <espall£le te l!!e beaft!!5 !!!l!iRR !e 
lftltlale l!!e maameatiaa. ] 

"Existing permit" means for the purposes of this 
regulation a permit [ "" , ] certificate [ or special 
exception ] issued by the board and currently held by an 
applicant. 

'i " [ Matiifreetien Major modification ] " means for the 
purposes of this regulation modification or amendment of 
an existing permit [ or , ] certificate [ or special exception 
] before its expiration [ which is not a minor modification 
as defined in this regulation ]. 

[ "Minor modification" means for the purposes of this 
regulation minor modification or amendment of an 
existing permit, certificate or special exception before its 
expiration as specified in §§ 5.4 B and 5.4 C of VR 
68fJ.l4-DI:l, § 4.4 of VR 680-15-D2, § 4.4 of VR 680-15-DJ, 
or in regulations promulgated pursuant to Chapter 25 of 
Title 62.1 of the Code of Virginia. Minor modification for 
the purposes of this regulation also means other 
modifications and amendments not requiring extensive 
review and evaluation including, but not limited to, 
changes in EPA promulgated test protocols, increasing 
moniton·ng frequency requirements, changes in sampling 
locations, and changes to compliance dates within the 
overall compliance schedules. ] 

"New permit" means for the purposes of this regulation 
a permit [ eF , ] certificate [ or special exception ] issued 
by the board to an applicant that does not currently hold 
and has never held a permit [ "" , ] certificate [ or 
special exception ] at that location. 

"Revoked permit" means for the purposes of this 
regulation an existing permit [ fH' , ] certificate [ or 
special exception ] which is terminated before its 
!fXpiration. 

' "VWP Category [ .J I ] Project" means [ for the 
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purposes of this regulation ] a project requiring complex 
staff review including, but not limited to, those which 
affect instream flows such as reservoirs, hydropower 
impoundments, and surface water withdrawals; major 
subdivisions, industrial parks, commercial developments, 
and regional stormwater facilities which cumulatively 
impact more than 10 acres of wetlands [ eF Ft3tJ!tlt m 
channel matlifieeE.fana tw ;-el{jeatian 6f peMnniat streama ef 
6{} liReeF feet fH' ffl6f'e ] ; projects in waters containing 
wild trout or threatened or endangered species; new 
marinas, navigational dredging projects, and instream 
sand and gravel mining operations. 

"VWP Category [ J Jl ] Project" means [ for the 
purposes of this regulation ] a project requiring 
moderately complex staff review including, but not limited 
to, those impacting between one and 10 acres of [isolated 
or headwaters} wetlands, stream channel modifications [ , 
ehennetif!etiens ] or relocations [ le&!l th<Hf 6{} liReeF feel; 
impauntiFJuMta ffl neFl:fJel '€'Jrniat at-reams /eF ike fJfl:1"{:18se tJf 
tMB?F,II'Ilt8F fflf41'i<lgemfflt whieh fie ntJf ~ e m 
{Jef'mii of perennial streams ] ; rip rap and bank 
stabilization of 500 feet or more; expansion of existing 
marinas and dredging of navigation channels. 

"VWP Category [ 3 Ill ] Project" means [ for the 
purposes of this regulation ] a project requiring routine 
staff review including, but not limited to, those which 
impact one acre or less of [ i86lated adjacent ] nontidal 
wetlands [ t bulkheads, g,;-. fffld idtiefJ eempri&ed ef 
neneFBtifflle WUI!eri<J!s free fr<>m del;ffl; fffld ~ 
e6ns#htel!ts ] ; dredging for single residence boats/ips [ 
and access channels ] ; perpendicular [ or linear ] sub-bed 
crossings of pipelines for sewer and other utilities in [ 
- waters ] which do not contain wild trout or 
threatened or endangered species; impoundments in 
nonperennial streams, [ "" well "" for the purpose of 
stormwater management which do not require a VPDES 
permit, including piping, filling, ] relocations and channel 
modifications of such streams, provided that wetland 
impacts do not exceed one acre, and the stream does not 
contain threatened or endangered species. 

§ 1.2 Purpose. 

Section 62.1-44.15:6 of the Code of Virginia requires the 
promulgation of regulations establishing a fee assessment 
and collection system to recover a portion of the State 
Water Control Board's, Department of Game and Inland 
Fisheries', and the Department of Conservation and 
Recreation's direct and indirect costs associated with the 
processing of an application to issue, reiSsue, or modify 
any perm1t or certificate which the board has the 
authority to issue from the applicant for such permit or 
certificate. These regulations establish the required fee 
assessment and collection system. 

§ 1.3. Authority. 

The authority for these regulations is pursuant to §§ 
62.1-44.15(7) and (10) and 62.1-44.15:6 of the Code of 
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Virginia. 

§ 1.4. Applicability. 

A. This regulation applies to: 

l. All applicants for issuance of a new permit or 
certificate or reissuance of an existing permit or 
certificate who apply on or after July 1, 1992, that 
have not been issued a permit or certificate as of the 
effective date of this regulation. The fee due shall be 
as specified under § 3.2 [ 6f' , ] § 3.4 [or § 3.5 1 of 
this regulation. 

2. All permit or certificate holders who request that 
an existing permit or certificate be modified, except 
as specifically exempt under § 1.5 of this regulation, 
who apply on or after July J, 1992, whose permit or 
certificate has not been modified as of [ the efteeth't! 
tkHe ef this •"<!gth'atien July 1, 1993 ] . The fee due 
shall be as specified under [ § .?.2 § 3.3 ] or [ § -/?.4 § 
3.5 ] of this regulation. 

[ Jo Nl ~ "" eefflj'ieate heldeFs wlwse emlhtg 
~ is metlifieti hy em 6etffm initiated hy the 
heeFti, ~ .,. fJ{Jeeijiee{i,• ~ tffltieF § +.§ ef 
this rogttlfltief<, 'Wire 6fJtJly tm & efteF .My .J, .JBBJ; 
"""-' ~ eF ea:·tifieete h6lil f<flt he metiifieti tffl ef 
the e!feeti>'t! tkHe ef this ' etJ<llatiaJI. 'Fhe fee tiue shell 
he etJ fJ{Jeeifietl tffltieF § &3 eF § -/?.4 ef this rogbilafia, •· 
J 

B. An applicant for a permit or certificate involving a 
revoked permit which is to be reissued shall be considered 
an applicant for a new permit. The fee due shall be as 
specified under § 3.2 or [ § -/?.4 § 3.5 ] of this regulation. 

§ 1.5. Exemptions. 

No permit application fees will be assessed to: 

1. Applicants for permits or certificates who submitted 
complete applications before July 1, 1992, whether or 
not a permit or certificate is issued before [ the 
e!feeti>'t! tkHe ef this .-egbilatien July 1, 1993 1 . 

2. Applicants for permits or certificates who submitted 
complete applications on or after July 1, 1992, where 
permits or certificates have been issued before [ the 
e!feeti>'t! tkHe ef #He Feg>lfeUen July 1, 1993 ] . 

[ 3: Jli, glni6: .%llui«nt IJiselze: .... ge E!i."'l'liJlaEi:an Gystem 
~ heldeFs 'Wire -' """"" moliifieahem as 
8fJe't!ifieti in § M B ef ¥R 68{} U l}l. 

+. l'irgi1fie Palltttion ,41Jetem<mt ~ heldeFs 'Wire 
-' """"" meJ~'ieatiol!s .,. speeifietl in § M G ef 
¥R 68(} u 01. 

5o l'iFtJ!i <ie WflteF PFoteetian ~ heldeFs 'Wire 
-' """"" '"etiijietlfim•s & speeifieti in § +.4 ef 

f+. 5tiFjaee WflteF ll'ithli1'6W<ti ~ "" ee. tijieete 
heldeFs 'Wire -' """"" motlifieetiens .,. speeifieti 
in § +.4 ef ¥R fiBO 1§ {}3. 

;<, Permit heldeFs 'Wire -' """"" motiijiefltiflns ef 
peRI1its foF the withti:ww<tl ef fJffl'fflll - isstJeti 
ptlc9fi(fflt i6 Ghtlf'ie.- 2§ (§ 62.1 2§1 fit se<t) ef 'Fi#e 
f>E.,j ef /he GtJtie ef l'irgi•ia. 

3. Permit holders who request minor modifications of 
permits or certificates as defined in § 1.1 of this 
regulation. 

4. Permit or certificate holders whose permits or 
certificates are modified at the initiative of the board. 
I 

PART II. 
PAYMENT, DEPOSIT AND USE OF FEES. 

§ 2.1. Due date. 

A. Except as specified in § 2.1 B, all permit application 
fees are due on the day an application is submitted and 
must accompany the application. Applications will not be 
processed without payment of the required fee. No permit 
will be automatically continued without payment of the 
required fee. 

B. Applicants that submitted applications on or after 
July I, 1992, where a permit or certificate has not been 
issued before the effective date of this regulation, will be 
assessed fees as specified in [ § -/?.4 § 3.5 ] . Payment of 
the fee shall be made wzthin 60 days of the applicant's 
notification by the board of the fee due. No permit will 
be issued without payment of the required fee. 

§ 2.2. Method of payment. 

Fees shall be paid by check, draft or postal money 
order payable to the Commonwealth of Virginia, State 
Water Control Board and must be in U.S. currency, 
except that agencies and institutions of the 
Commonwealth of Virginia may submit Interagency 
Transfers for the amount of the fee. 

§ 2.3. Incomplete payments. 

All incomplete payments will be deemed nonpayments. 

§ 2.4. Deposit and use of fees. 

All fees collected pursuant to this regulation shall be 
deposited into the State Water Control Board Permit 
Program Fund established by, and used and accounted for 
as specified in § 62.1-44.15:7 of the Code of Virginia. 
Payment to the Departments of Conservation and 
Recreation and Game and Inland Fisheries for permit · 
applications they are required under state law to review 
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will be made from this fund. Fees collected shall be 
exempt from statewide indirect costs charged and 
collected by the Department of Accounts. 

PART Ill. 
DETERMINATION OF FEE AMOUNT. 

§ 3. 1. General. 

[ *. ] Each application for a new permit or certificate, 
each application for reissuance of a permit or certificate, 
each application for [ major ] modification of a permit or 
certificate, and each revocation and reissuance of a 
permit [ or certificate I is a separate action and shall be 
assessed a separate fee. The fees for each type of permit 
or certificate which the board has the authority to issue, 
reissue or modify will be as specified in this part. 

[ & i'eefJ feF metiifieehef'lfl Fef!t'estetl IJy the (Jeffl!iE BF 

eeFtifieate heltieF will he fJFBfflteti hll8eti 6ft the mtmh"' ef 
yeBFS frem the titHe &/ llflfllieehen iffltil the (Jeffl!iE 
expiFetJ. +he <Jl'll'llffll fJFBfflteti amBimt is eqtifll 16 the fee 
feF isatial'lee & ."eissu(b!ee es slttw.m in § i?.J tiWitieti IJy 
the 16161 - "' the ,_.,... "" intiieateti in the ,_.,... .... 
isatianee. +he .wetiifieehrm fee is the <Jl'll'llffll pro."eteti 
""'""''' muthplieti IJy the nWl'lheF &/ yeBFS '''""tieti 16 the 
neeFetJt wlwle Y8"" {F6m the titHe &/ aPfJNeehen iffltil the 
(Jeffl!iE expiFeEJ. 

G i'eefJ feF metiifieehons initi<tteti IJy the IJelffli will he 
pFB:wteti hll8eti en the numheT &/ yeBFS frem the titHe &/ 
applieehen iffltil the (Jeffl!iE expi."BS. Fife <Jl'll'llffll p.-a> <1teti 
amount is eqtifll 16 the fee feF motiifieeti<tns il'litieteti IJy 
the IJeeFti; whieh is 7§516 &/ the fee feF i<tstLBI'Iee BF 

."eisatial'lee, "" 5/tewl'l in § i?.J tiWitieti IJy the l6tet leFm ef 
the (Jeffl!iE "" il'ltiieeteti in the (Jeffl!iE at i<tstLBI'Iee. Fife 
metiifieahen fee is the <Jl'll'llffll f'FBlwteti amount muthplieti 
/Jy the l'IWl'lheT &j yeBF!I .-attntietf 16 the neeFefJt wlwie 
yew frem the titHe &/ applie<ltien iffltil the (Jeffl!iE expif'efJ. 

f* 11'1 ne eese will the 16161 fees ehergeti feF 
metiifie«tief'ltl inihateti IJy the IJelffli tweF the life &/ the 
(Jeffl!iE tJF eel'tijieate he gFeateF then the ooet feF iestLtn •ee 
&/ a new (Jeffl!iE BF ""' iifieete BF .'"eisStl(b '"" &/ "" e-JE!st!. og 
(Jeffl!iE BF eertifiet~te "" speeifieti in § Yo I 

§ 3.2. Fee schedules for [individual] new permit issuance [ 
, and individual I existing permit reissuance [ tll'lti feF 
ealeutatien &/ the fee feF (Jeffl!iE eF eeFtijieate metiifieeti<tn 
Fef!t'esteti IJy the (Jeffl!iE eF eeTiifieete heltieF I . 

The following fee schedules apply to applications for 
issuance of a new [ individual ] permit or certificate and 
reissuance of an existing [ individual ] permit or 
certificate. [ Fife - &/ the fee feF " matiifieehen 
Fef!t'esteti IJy the (Jeffl!iE BF eeFtifieate heltieF shell he 
tieteffl!ineti "" speeifieti in § M B "hli£ing the sehetiutes 
in this -seetien ]. 

!. Virginia Pollutant Discharge Elimination System 
(VPDES) permits. 
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VPDES Industrial Major ....................... $8,000 

VPDES Municipal Major ...................... $7,100 

[VPDES Municipal Stormwater .............. $7,100] 

VPDES Industrial Minor/No Standard Limits . $3,400 

VPDES Industrial Minor/Standard Limits ..... $2,200 

[ VPDES Industrial Storm water ............. $2,400 ] 

VPDES Municipal MinorjiOO,OOO GPD or More 
.................................................. $2,500 

VPDES Municipal MinorjMore Than 10,000 GPD-
Less Than IOO,OOO GPD ....................... $2,000 

VPDES Municipal Minor/ [ More than 1,000 GPD- I 
10,000 GPD or Less ........................... $1,800 

[ VPDES Municipal Minor/1,000 GPD or less . $1,400 
I 

[ -llfl9ES Gene."<li ............................ . -$ .J(){} l 

2. Virginia Pollution Abatement (VPA) pennits. 

VPA Concentrated Animal Feeding Operation ..... [ 
$#ifJO (Reserved) I 

VPA Intensified Animal Feeding Operation .[ $ §(}(} 

(Reserved) I 

VPA Industrial Wastewater Operation ........ $3,500 

VPA Industrial Sludge Operation ............. $2,500 

VPA Municipal Wastewater Operation ....... $4,500 

VPA Municipal Sludge Operation ............. $2,500 

[ ¥A4 GeneF61 ."emits tll'lti eny All I other [ 
"fJeFatien operations I not specified above ... . $ 250 

3. Virginia Water Protection (VWP) permits. 

VWP Category I Project ...................... $3,000 

VWP Category II Project ...................... $2,100 

VWP Category III Project . . . . . . . . . . [ $ {}(}(} $ 800 I 

[ ¥WP Genet'fb.' .............................. ..-$ 4(}(} I 

VWP Waivers .................................. . $ 300 

4. Surface Water Withdrawal (SWII? permits or 
certificates issued pursuant to Chapter 24 of Title 62.1 
of the Code of Virginia. 

Monday, May 31, 1993 



Final Regulations 

Agncultura! withdrawal not exceeding I50 million 
gallons in any single month .... [ $ -250 (Reserved) ] 

Agricultural withdrawal greater than I 50 miUion 
gallons but less than 300 million gaUons in any 
single month ..................... [ $ 4()(} (Reserved) l 

Agricultural withdrawal of 300 million gallons or 
greater in any single month .... [ $ (j(J() (Reserved) ] 

[ Certificate for an Existing ] Nonagricultural 
Withdrawal .......................... [ #,(}(}(} $2,000 ] 

[ Permit for a New or Expanded Nonagricultural 
Withdrawal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $3,000 ] 

5. Permits for the withdrawal of ground water issued 
pursuant to Chapter 25 of Title 62.I of the Code of 
Virginia. 

Agricultural withdrawal not exceeding I 50 million 
gallons in any single month .... [ $ -250 (Reserved) ] 

Agricultural withdrawal greater than I 50 million 
gallons but less than 300 million gallons in any 
single month ..................... [ $ 4()(} (Reserved) ] 

Agricultural withdrawal of 300 million gaUons or 
greater in any single month .... [ $ (j(J() (Reserved) ] 

[ Initial Permit for an Existing Nonagricultural 
Withdrawal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $ 400 ] 

[ Permit for a New or Expanded ] Nonagricultural 
Withdrawal .................................... $2,000 

[ § Y. Fee oehetiules ftH' etileulatien ef #oe fee ftH' pefflfil 
eF eeffl/ieate mBtlifieatian ef ~ & eertifieates 
initiated 6j; #oe lJoortl, 

File aff!etmt ef #oe fee ftH' a metli/iaetitm initietet! 6j; 
#oe h8<lFtl liheJl be tieteFmineti etJ Sf9eeified in § 3d G 
NH.'i£ittg Ike aehetlules in this -seeffMr. 

..J. Fz>ginia Pellufflnt EJtselurrge Elimina#an Syslem 
(l rPBESj permits. 

-¥PEJE8 lntiw.JtFiat MejeF ...................... -$6;(JIJ(J 

¥P£JES li!Nnieiptll MejeF .................... ~ 

¥P£JES Alunieipat Miner;'.'(}{J,(}(}f) GPf} & MfJFe 
................................................. #,875 

¥P8ES ,lhfflieipat MiJ!e<;'Me."e Fhen .J(};(J{J(J Gl'l;}-

bese Fhen .J.OfJ;{)(}(} GPf} .................... .. #,§(}{J 

¥P£JES Geneffl/ ............................... ..$ .J50 

a, l'irgi. ,;e P8llutien ,4/Jetement f¥P,4) pe. mits. -

¥A4 Conef!>!t:wteti ~ FetHiif!g (}peffltien -$ 7.§0 

¥A4 Jntensifietl ~ Feeding {)peretien .. ..$ 37§ 

-VA4 ltulttstFiel Shtdge OpeFflfia> r ........... -:-$-l-;li7§ 

¥A4 lllunieipat 11\!Mie"wter {)peretien ..... ¥,375 

¥A4 llfw•ieipfli Shtdge ()pe. <Jtiel! ........... . --$#175 

-vA4 Generel Pe. mila ttnti {;tff;f e#teF BfH3FtttdBn ntH 
Sf98e<i<ieti tilNwe ............................... -..$ .J8!7 

iJo Virginia -~VeleY Proteetien fi"'¥P,, pe•mits. -

¥WI' Cetegef}' I flF8jeet .................... ~ 

¥WI' Cetegery H flF8jeet $-1;§75 

¥WI' Cetegef}• lH flF8jeet .................... . $ 67§ 

¥WI' Generel ................................. ..$ 3(}{) 

¥WI' Wai>'eFS ................................. . $ ;J;J§ 

+. S!tFfaee -~VeleY W#hdre"'6l (SWU9 ~ "' 
eeffifie6tes '-teti pit> suent l8 Chtipl8r 24 f§ 62.1212 
et 6eff.") ef 'F#1e SH ef #oe Getie ef l'if'{ti>!ia. -

AgRettlht:=ttl tvltluimwel ftfJI B*eeetling .J.5B millttJn 
gel/ens in an;' single menth .................. . $ .J8!7 

AgRetdhtF«l w#htiFflwel gFe6teF fhtm .J§(} f1'li:ll.itm 
gel/ens lmt letJS #fen 3(}{) miiJien gel/ens in an;' 

single menth ························· ......... ..$ 3(}{) 

ApiettltttJ'fJ{ nithtiY<JH'6l ef 3(}{) miiJien gellens & 

gFe6teF in an;' single menth ................. -..$ 4§(} 

lVaru.zgFietl:lhtffll withtbwwsJ ................. . -$3,{J(J{J 

?. Pem•it& ftH' #oe withtl. ""'61 ef gfflUifli - '-teti 
pursuant te Ghtiple:' 2§ f§ ll2.1251 et 6eff.") ef 'F#1e 
SH ef #oe Getie ef Virginia. -

l4pieuthiFe1 l~'l-Eh&iffltfe:l fffJE 13*eeeflirt-g -1-§{) milli:tm 
gel/ens in an;' single menth .................. . $ .J8!7 

Apieultttffll ~t>ithtireu'6l gFe6teF #fen .J50 miiJien 
gel/ens lmt letJS #fen 3(}{) miiJien gel/ens in an;' 

single ffl8ntit ························· ......... ..$ 3(}{) 
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gt'ffllef ffl """ sfflgle fflfJf'tth .•••.•.........•. -,$ 45(} 

NtJilfiC• iel:tlhti '81. 1Vitht!FtJn fll ................. . -$f;§O{) 

§ 3.3 Fee schedules for major modification of individual 
permits or certificates requested by the permit or 
certificate holder. 

The following fee schedules apply to applications for 
major modification of an individual permit or certificate 
requested by the permit or certificate holder. 

1. Virginia Pollutant Discharge Elimination System 
(VPDES) permits. 

VPDES Industrial Major ....................... $4,000 

VPDES Municipal Major ...................... $3,550 

VPDES Municipal Storm water ................ $3,550 

VPDES Jducstrial MinorjNo Standard Limits . $1,700 

VPDES Industrial Minor/Standard Limits ..... $1,100 

VPDES Industrial Stormwater ................. $1,200 

VPDES Municipal Minor/100,000 GPD or More ..... 
$1,250 

VPDES Municipal Minor/More Than 10,000 GPD-
Less Than 100,000 GPD ....................... $1,000 

VPDES Municipal Minor/More Than 1,000 GPD-
10,000 GPD or Less ........................... . $ 900 

VPDES Municipal Minor/1,000 GPD or Less . . $ 700 

2. Virginia Pollution Abatement (VPA) permits. 

VPA Concentrated Animal Feeding Operation 
(Reserved) 

VPA Intensified Animal Feeding Operation ......... . 
(Reserved) 

VPA Industrial Wastewater Operation ........ $1,750 

VPA Industrial Sludge Operation ............. $1.250 

VPA Municipal Wastewater Operation ....... $2,250 

VPA Municipal Sludge Operation ............. $1,250 

Final Regulations 

VWP Category III Project ...................... $ 400 

VWP Waivers .................................. . $ 150 

4. Swface Water Withdrawal (SWiv,l permits or 
certificates issued pursuant to Chapter 24 of Title 62.1 
of the Code of Virginia. 

Agricultural withdrawal not exceeding 150 million 
gallons in any single month .............. . (Reserved) 

Agricultural withdrawal greater than 150 million 
gallons but less than 300 million gallons in any 
single month ............................... (Reserved) 

Agricultural withdrawal of 300 million gallons or 
greater in any single month ............. . (Reserved) 

Certificate for an Existing Nonagricultural 
Withdrawal .................................... $1,000 

Permit for a New or Expanded Nonagricultural 
Withdrawal .................................... $1,500 

5. Permits for the withdrawal of ground water issued 
pursuant to Chapter 25 of Title 62.1 of the Code of 
Virginia. 

Agricultural withdrawal not exceeding 150 million 
gallons in any single month ............... (Reserved) 

Agricultural withdrawal greater than 150 million 
gallons but less than 300 million gallons in any 
single month ............................... (Reserved) 

Agricultural withdrawal of 300 million gallons or 
greater in any single month ............. . (Reserved) 

Initial Permit for an Existing Nonagricultural 
Withdrawal ..................................... $ 200 

Permit for a New or Expanded Nonagricultural 
Withdrawal .................................... $1,000 

§ 3.4. Fees for filing registration statements for general 
permits issued by the board. 

A. The fee for filing a registration statement for 
coverage under VR 680-14-09 is $ 0. 

B. The fee for filing a registration statement for 
coverage under VR 680-14-11 is $ 0. 

C. Except as specified in §§ 3.4 A and 3.4 B, the 
All other operations not specified above ...... $ 125 maximum fee for filing a registration statement for 

coverage under any general permit issued by the board 
3. Virginia Water Protection (VWP) permits. shall be $200. Fees for coverage under general permits 

will be based on the number of years from the filing of a 
VWP Category I Project ...................... $1,500 registration statment until the general permit expires. The 

annual prorated amount is equal to the maximum fee of 
VWP Category II Project ...................... $1,050 $200 divided by the total term of the general permit. The 
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fee is the annual prorated amount multiplied by the 
number of years rounded to the nearest whole year from 
the filing of a registration statment until the expiration of 
the general permit. ] 

[ § .?.+. § 3.5. Fee assessment. ] 

Applicants that submitted applications on or after July 
1, 1992, where a permit or certificate has not been issued 
as of [ Ute effeetiw titHe ef this i•vgt;letien July 1, 1993 ] , 
shall be assessed the applicable fee as specified in § [ § 
am ] 3.2 [ fJF , ] § 3.3 [ or § 3.4 ] , as appropriate, except 
that where a public notice has been published before [ Ute 
effeetive titHe 6/ this rogt;letien July 1, 1993 ] , the fee 
shall be 50% of the fee specified in § [ § am l 3.2 [ 61' ' l 
§ 3.3 [ or § 3.4 ] . 

PART IV. 
[ MlSCEbbAN£efJS. DELEGATION OF AUTHORITY. ] 

§ 4.1. Delegation of authority. 

The [ tHreet~ti>'e ] director, or his designee, may perform 
any action of the [ State Water Control ] Board provided 
under this regulation, except as limited by § 62.1-44.14 of 
the Code of Virginia. 

******** 
Title !1!. Regulation- VR 680-14-13. Aboveground Storage 
Tanks Pollution Prevention Requirements. 

Statutory Authority· §§ 62.1-44.34:15.1 and 62.1-44.15(10) of 
the Code of Virginia. 

Effective Date: June 30, 1993. 

Summary: 

In accordance with § 62.1-44.34:15.1 of the Code of 
Virginia, the State Water Control Board has adopted 
regulations requiring all operators of facilities in the 
Commonwealth of Virginia having an aggregate 
aboveground storage capacity of 25,000 gallons or 
more of oil to comply with standards and procedures 
relating to the prevention of pollution from 
aboveground storage tanks. 

This regulation establishes the standards and 
procedures necessary to be followed by facility 
operators to prevent the discharge of oil to state 
waters, lands and storm drain systems from new and 
existing aboveground storage tanks. These standards 
and procedures were required to be developed in 
substantial conformity with the current codes and 
standards recommended by the National Fire 
Protection Association. Section 62.1-44.34:15.1 also 
requires the board to incorporate accepted industry 
practices contained in the American Petroleum 
Insititute publications and other accepted industry 
standards. The board conducted an extensive review 

of existing industry practices relating to aboveground 
storage tanks. 

Based on the public comments received numerous 
revisons to the proposed regulation were made. The 
majority of comments referenced five parts of the 
proposed regulations and resulted in changes in § 6 
relative to the requirement for inventory control, for 
an initial internal inspection of an aboveground 
storage tank that has been in operation more than 
five years, for secondary containment dike/berm, and 
for hydrostatic testing of piping; and to Appendix II. 
Comments were also submitted on other sections of 
the regulation seeking clarification and format 
changes to the proposal. Those comments were 
reviewed by staff and utilized when appropriate. 

VR 680-14-13. Aboveground Storage Tanks Pollution 
Prevention Requirements. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Aboveground storage tank" or "AST" means any one 
or combination of tanks, including pipes, used to contain 
an accumulation of ozl at atmosphen"c pressure, and the 
volume of which, including the volume of the pipes, is 
more than 90% above the surface of the ground. This 
term does not include line pipe and breakout tanks of an 
interstate pipeline regulated under the Hazardous Liquid 
Pipeline Safety Act of 1979. 

"Containment and cleanup" means abatement, 
containment, removal and disposal of oil and, to the 
extent possible, the restoration of the environment to its 
existing state prior to an oz1 discharge. 

[ "Department" means the Department of Environmental 
Quality. ] 

"Discharge" means any spilling, leaking, pumping, 
pouring, emitting, emptying or dumping. 

"Facility" means any development or installation within 
the Commonwealth that deals in, stores or handles oil, 
and includes a pipeline. 

"Local building official" means the person authorized by 
the Commonwealth to enforce the provisions of the 
Uniform Statewide Building Code [ (USBq ] . 

"Local director of emergency services" means any 
person or any coordinator appointed pursuant to § 
44-146.19 of the Code of Virginia. 

"Oil" means oil of any kind and in any form including: 
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but not limited to, petroleum and petroleum by-products, 
fuel oil, lubricating oils, sludge, oil refuse, oz1 mixed with 
other wastes, crude oils and all other liquid hydrocarbons 
regardless of specific gravity. [ For the purpose of this 
regulation only, this definition does not include dredge 
spoils. 1 

"Operator" means any person who owns, operates, 
charters, rents or otherwise exercises control over or 
responsibility for a facility or a vehicle or [ a 1 vessel. 

"Person" means any firm, corporation, association or 
partnership, one or more individuals, or any governmental 
unit or agency thereof 

"Pipeline" means all new and existing pipe, [ FighttJ ef 
""':): rights-of-way 1 , and any equipment, facility, or 
building used in the transportation of oil including, but 
not limited to, line pipe, valves and other appurtenances 
connected to line pipe, pumping units, fabricated 
assemblies associated with pumping units, metering and 
delivery stations and fabricated assemblies therein, and 
breakout tanks. 

"Storage capacity" means the total capacity of an AST 
or a container, whether the AST or container is filled in 
whole or in part with oil or a mixture of oil or other 
substances, or i's empty. This term does not include the 
capacity of any AST which has been permanently closed 
in accordance with this regulation. 

"Tank" means a device designed to contain an 
accumulation of oil and constructed of nonearthen 
materials, such [ a as 1 concrete, steel or plastic, which 
provide structural support. This term does not include 
flow-through process equipment used in processing or 
treating oil by physical, biological or chemical means. 

"Tank vessel" means any vessel used in the 
transporation of oz1 as cargo. 

"Uniform Statewide Building Code" [ or "USBC" ] 
means § 36-99 et seq. of the Code of Virginia. 

"Vehicle" means any motor vehicle, rolling 
other artificial contrivance for transport 
self-propelled or otherwise, except vessels. 

stock or 
whether 

"Vessel" includes every description of watercraft or 
other contrivance used as a means of transporting on 
water, whether self-propelled or otherwise, and shall 
include barges and tugs. 

[ "VR 680-14-12" means the Facility and Aboveground 
Storage Tank Registration Requirements. 1 

§ 2. Applicability. 

[ A. 1 This regulation applies to [ 613a>'f!gfflltflti ttffJf'ege 
ffmks 611 jaeitihea with tffl eggFefJfile eapeeity ef J5;{}(}{} 
fJfilltms ef eiJ 6f' f1'ttJF(!, (i) a facility located within the 
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Commonwealth with an aggregate aboveground storage 
capacity of more than 25,000 gallons of oil, or (ii) any 
individual AST located within the Commonwealth with a 
storage capacity of more than 25,000 gallons of oil, unless 
otherwise specified within this regulation. 

B. The requirements of this regulation do not apply to: 

1. Vessels or vehicles; 

2. An AST containing petroleum, including crude oil 
or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60o#F and 
14.7 pounds per square inch absolute) subject to and 
specifically listed or designated as hazardous 
substance under subparagraphs (A) through (F) of 
section 101(14) of the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) 
(42 u.s.c. § 9601); 

3. Any wastewater treatment tank system that is part 
of a wastewater treatment facility regulated under § 
402 or § 307(b) of the Clean Water Act; 

4. An AST which is regulated by the Department of 
Mines, Minerals and Energy under Chapter 22.1 of 
Title 45.1 of the Code of Virginia; 

5. An AST used for the storage of products which are 
regulated pursuant to the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. § 301, et seq); 

6. An AST which is used to store hazardous wastes 
listed or identified under Subtitle C of the Solid 
Waste Disposal Act (42 U.S.C. § 6901, et seq.) or a 
mixture of such hazardous wastes and other regulated 
substances; 

7. An AST which is used to store propane gas; 

8. An AST used to store nonpetroleum 
hydrocarbon-based animal and vegetable oils; 

9. A nonstationary AST liquid trap or associated 
gathering lines directly related to oil and gas 
production or gathering; 

10. A surface impoundment, pit, pond or lagoon; 

11. A stormwater or wastewater collection system; 

12. Equipment or machinery that contains oil for 
operational purposes; 

13. A farm or residential tank of 1,100 gallons or less 
capacity used for storing motor fuel for 
noncommercial purposes; 

14. A tank of 1,100 gallons or less capacity used for 
storing heating oil for consumptive use on the 
premises where stored; 

I . 
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15. An AST with a storage capacity of 660 gallons or 
less of oil unless otherwise specified in this regulation; 
or 

16. ASTs used to contain oil for less than 120 days 
and only in connection with activities related to the 
containment and clean up of oil or to any vessel 
engaged only in activities within state waters related 
to the containment and clean up of oil, including 
response related training or drills. ] 

§ 3. Compliance dates. 

Operators of facilities with an aggregate aboveground 
storage capacity of [ more than ] 25,000 gallons [ 6f' -M6f'e 

] of oil shaO comply with this regulation [ 30 within 120 ] 
days after [ pu/Jlie<#ian in fhe l'i?ginitl RegiMer the 
effective date of this regulation ] unless otherwise 
specified in this regulation. [ Operators of facilities which 
will be required to upgrade the existing facz7zly design to 
comply with this regulation shall submit a compliance 
schedule to the department within 90 days after the 
effective date of this regulation. ] 

§ 4. Statement of purpose. 

The purpose of this regulation is to develop standards 
and procedures for operators of facilities with an 
aggregate aboveground storage capaczly of [ more than ] 
25,000 gallons [ 6f' meFe ] of oil relating to the prevention 
of pollution from aboveground storage tanks. 

§ 5. Incorporation by reference. 

[ A. ] The following versions of standards and 
recommended practices, codes and federal regulations are 
hereby incorporated by reference: 

1. Underwriters Laboratories Standards. Specification 
142, "Steel Aboveground Tanks for Flammable and 
Combustible Liquids" ( 1982). 

2. American Petroleum Institute Standards. 

a. Specification Number 12B and Supplement 2, 
October 1, 1990, "Specification for Bolted Tanks for 
Storage of Production Liquids," Thirteenth Edition. 

b. Specification Number 12D and Supplement 2, 
1982, as supplemented 1985, "Specification for Field 
Welded for Storage of Production Liquids," Ninth 
Edition. 

c. Specification Number 12F, and Supplement 1, 
1982, as supplemented 1988, "Specification for Shop 
Welded Tanks for Storage of Production Liquids," 
Tenth Edition. 

d. Standard Number 620, 1985, "Design and 
Construction of Large [ , ] Welded [ ] 
Low-Pressure Storage Tanks," Eighth Edition. 

e. Standard Number 650, 1988, "Welded Steel Tanks 
for Oil Storage," Eighth Edition [ , Appendices G 
and/]. 

f. Recommended Practice 651, April 1991, "Cathodic 
Protection of Aboveground Petroleum Storage 
Tanks," First Edition. 

g. Recommended Practice 652, April 1991, "Lining 
of Aboveground [ Petroleum ] Storage Tank 
Bottoms," First Edition. 

h. Standard 653, January 1991, "Tank Inspection, 
Repair, Alteration, and Reconstruction," First 
Edition, incorporates supplement 1, January 1992. 

[ ?. PU:!Jliee#an .J..J..J{), "Reeemmetie/eri p, ee#ee fer 
Ike p, :e89tt.ne ~ 8/ bitfttiti 1"ett=8leum Pipelines." 
l 

[ f. i. ] Recommended Practice 1632, 1987 as 
supplemented March 1989, "Cathodic Protection of 
Underground Storage Tanks and Piping Systems." 

[ It, j. ] Recommended Practice 2350, March 1987, 
"Overfill Protection for Petroleum Storage Tanks." 

[ k. Standard 2000, "Venting Atomospheric and 
Low-Pressure Storage Tanks (Nonrefrigerated and 
Refrigerated)." ] 

3. National Fire Protection Association Standards. 

[ a. ] NFPA 30, "Flammable and Combustible 
Liquids Code." 

[ b. NFPA 70, "National Electrical Code."] 

4. National Association of Corrosion Engineers 
Standards. 

a. Recommended Practice 0/69-83, "Control of 
External Corrosion on Underground or Submerged 
Metallic Piping Systems," 1983. 

b. Recommended Practice 0285-85, "Control of 
External Corrosion on Metallic Buried, Partially 
Buried, or Submerged Liquid Storage Systems," 
1985. 

5. 33 C.F.R. Part 154 [ , Oil Pollution Prevention 
Regulations for Marine Oil Transfer Facilities ] . 

6. 40 C.F.R. Part 112 [ , Oil Pollution Prevention ] 

7. 29 C.F.R. Part 1910.106 [ , Flammable and 
Combustible Liquzds] . 

[ B. Industry specifications, standards, and codes, to the 
extent specified in the text of this regulation, are adopted 
and by reference are incorporated into and shall form o 
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part of the regulations as limited, modified, or replaced by 
specific requirements stated otherwise and approved by 
the department. 

C. The current issue of the industry specification, 
standard, or code, including addenda or changes, 
described in the regulation as adopted by reference, shall 
be used unless circumstances warrant the use of an 
earlier or later date and specifically authorized by the 
department. 1 

§ 6. Pollution prevention standards and procedures. 

A. For exiSting aboveground storage tanks at [ jselli#es 
a facility 1 with an aggregate [ storage 1 capacity of 1 
million gallons [ of oil 1 or greater [ or an existing 
individual aboveground storage tank wzlh a storage 
capacity of I million gallons of oil or greater 1 the 
following requirements apply [ unless previously exempted 
in this regulation 1 : 

I. Inventory control, testing for variations and formal 
tank tests. [ An AST with a storage capacity of less 
than I2,000 gallons shall not be subject to the 
reinspection requirement unless circumstances warrant 
and deem a reinspection necessary by the department. 
1 

a. Each operator shall institute inventory control 
procedures capable of detecting a significant 
variation of inventory. A significant variation shall 
be considered a variation in excess of [ .JfH} I/2 1 of 
I.O% of the [ feeil#y tltft9"egtlte ehe>>egmwui ] 
storage capacity of [ eiJ 9F the feeil#y ffltel 

'TlBnthly thtaughput 6/ tJil n'hiehe ~'€F ts le9s each 
individual AST 1 . [ Inwmte.-ies flhell he , eeMeitetl 
en e "'""thly ~ If the FeefJneiHetien ef 
HH'tmtery intlieBtes tt gretlteF theN .Jf#J ef +.f}1J6 
veFietien wi#tin i-we oonaeeuliiw: reea; reiti6tlan 
pel'ieds, For a refinery, a significant variation of 
inventory shall be considered a loss in excess of 1/2 
of I.O% by weight of the difference between the 
refinery's input and output. Reconciliations shall be 
conducted monthly. If the significant variation 
persiSts for two consecutive reconciliation periods 
the operator shall conduct an investigation to 
determine the cause of the variation. This 
investigation shall be completed within five working 
days of the end of the second reconciliation period. 
If this investigation does not reveal the source of 
the inventory variation, 1 the operator shall notify 
the [ hefffli department 1 and the local director or 
coordinator of emergency services and [ initiete 
conduct additional ] testing to determine the reason 
for the variation. The method [ ef testing testing 1 
and schedule and results 1 shall be submitted to the 
[ hefffli department 1 for review [ end llfflffll'<ll 1 . 
Inventories shall also be reconciled after each [ 
pipelinejtank vessel 1 receipt or transfer of oil [ and 
the investigating procedures, and requirements of 
reporting variances in reconciliations described 
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above shall be followed ] . 

b. Inventory records shall be kept of incoming and 
outgoing volumes of oil and oil movements within 
the facility. All tanks shall be gauged on a daily 
basis during each day of normal operation and [ 
lifmktJ flhell he g<mgetl 1 after each [ pipeline/lank 
vessel receipt or ] transfer of oil. Physical 
measurements shall be reconciled to 60"F [ and 14.7 
pounds per square inch absolute ] . 

c. All AST's shall be formally inspected on the 
following basis: 

(I) Each AST shall undergo a formal external tank 
inspection every five years using [ industry ] 
accepted methods of nondestructive testing [ or 
method approved by the department ] in 
accordance with the provisions of API 653 [ or 
accepted industry standard and test procedure 
approved by department ] . The initial external 
inspection shall be completed within [ lhFee five ] 
years [ ef after 1 the effective date of this 
regulation. The operator of each facility shall 
submit to the [ hefffli department ] for approval, 
within six months [ ef after ] the effective date of 
this regulation, a schedule of [ external ] tank 
inspections for all tanks [ <m at ] the facility. [ 'FhkJ 
j'eHnel inspection flhell eloo inelttde " determination 
by the 8fH!i'OleF thet the ffmk IJettem is ffflt }efii<o 'ff. 
+he 8{Jen~ter eh<i/1 f1fllmlil deewnentetion ef the 
methotl(s) thet will he <ffleli te i'/'16ke thitJ 
tlete.-mination te the hefffli j&F "ff'F8W<I .;, ~ 
pl'ieF te its app/ieation. ] 

(2) Each existing AST that has been in operation 
for more than five years sha/1 be internally 
inspected within three years [ ef after 1 the effective 
date of this regulation. [ The operator of the AST 
may request an extension of time for the formal 
internal inspection. If supporting documentation is 
submitted demonstrating that compliance with this 
section is not feasible and deemed acceptable by 
the department, an extension of time may be 
granted by the department not greater than 24 
months. ] An internal inspection conducted on or 
after January I, 199I, in accordance with the 
provisions of API 653 may satisfy this requirement 
based upon review and acceptance by the [ hefffli 
department ] of supporting documentation submitted 
by the operator. Inspections shall be conducted in 
accordance with the provisions of API 653 ( or 
procedure approved by the department 1 and shall 
include formal inspection of the entire tank bottom. 
If constrnction practices allow external access to 
the tank bottom, a formal external inspection 
utilizing accepted methods of nondestructive testing 
[ or procedure approved by the department ] shall 
be allowed in lieu of the internal inspection. [ An 
AST with a release prevention barrier installed shall 
be internally inspected in accordance with the 
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provzszon of API 653 or procedure accepted by the 
department. ] The operator of each facility shall 
submit to the [ /JtNH¥1 /81' eppffl>'tlt department ] , 
within six months of the effective date of this 
regulation, a schedule of tank inspections for all 
tanks [ en at ] the facility [ applicable to this 
regulation. An AST with a storage capacity of less 
than 12,000 gallons shall not be subject to the 
formal internal inspection unless the integrity of the 
AST is in question and an inspection is deemed 
necessary by the department ] . 

(3) Each existing AST that has been in operation 
for less than five years shaU be internally inspected 
within five years of the effective date of this 
regulation. Inspections shall be conducted in 
accordance with the provisions of API 653 [ or 
procedure accepted by the department ] and shall 
include formal inspection of the entire tank bottom. 
If construction practices allow external access to 
the tank bottom, a formal external inspection 
utilizing accepted methods of nondestructive testing 
[ or method accepted by the department ] may be 
allowed in lieu of the internal inspection. [ An AST 
with a release prevention barrier installed shall be 
internally inspected in accordance with the 
provisions of API 653 or method accepted by the 
department. ] The operator of each facility shall 
submzt to the [ /JtNH¥1 /81' eppffl>wi department ] , 
within six months [ ef after ] the effective date of 
this regulation, a schedule of tank [ internal ] 
inspections for all tanks [ "" at ] the facility [ 
applicable to this regulation. An AST with a storage 
capacity of less than 12,000 gaUons shall not be 
subject to the formal internal inspection unless the 
integrity of the AST is in question and an 
inspection is deemed necessary by the department. ] 

(4) Each AST shall undergo an internal reinspection 
every 10 years after the inspection required in 
subdivisions A 1 q2) and A 1 q3) of this section 
unless the operator can demonstrate to the [ /JtNH¥1 
department ] that an extension of the reinspection 
period is warranted. Such demonstration shall be 
provided to the [ /JtNH¥1 department ] for approval 
at least six months prior to the date reinspection is 
due. [ This internal reinspection may be required 
sooner than 10 years if there is an indication of an 
increased corrosion rate that was established from 
the initial internal inspection. ] Inspections shall be 
conducted in accordance with the provisions of API 
653 [ or procedures approved by the department ] 
and shall include formal inspection of the entire 
tank bottom. If construction practices allow 
external access to· the tank bottom, a formal 
external inspection utilizing accepted methods of 
nondestructive testing [ or other mehtod approved 
by the department ] may be allowed in lieu of the 
internal reinspection. [ An AST with a release 
prevention barrier installed shall be reinspected in 

accordance with provzszons of API 653 or other 
procedure approved by the department. ] The 
operator of each facility shall submit a schedule [ 
to the department ] indicating which tanks are to 
be reinspected three months prior to the scheduled 
tests. [ An AST with a storage capacity of less than 
12,000 gallons shall not be subject to the formal 
internal inspection unless the integrity of the AST is 
in question and an inspection is deemeed necessary 
by the department. ] 

(5) Each secondary containment dike or berm shall 
be [ """"' tifietl ,.,.., .JfJ yeeFS evaluated or certified 
] by a professional engineer [ , 'Fhis eeffljieetien 
shall ettefJt ffl the dike eF !JeFm htwiRg F/Uiffllflined 

or person approved by the department with respect 
to ] compliance with 40 C.F.R. Part JJ2, NFPA 30 
and 29 C.F.R. Part 1910.106 [ , 'Fhis eeFtifieetirm 
shall tlbie fflehttie e stetement ef the tiegFee ef 
{JeFffleehitity "' the ent#e dike "" heFm ;, •e.'littillt; 
the f/tteF, 'Fhis peFmeehitity shall ee net less then 
.JfHi em;see, 'fhe fflitiel ee#ifieetien shall ee 
e<J"'{Jieteti ] within five years of the effective date 
of this regulation [ and every 10 years thereafter ] . 

(6) Each existing AST that has been in operation 
for more than five years without cathodic 
protection of the tank [ IJetfflFn ] shall be evaluated 
in accordance with the provisions of API 651, API 
653, NACE 0169 and NACE 0285 [ or procedur£ 
approved by the department ] to determine the 
need for cathodic protection. This evaluation shall 
be [ eee<Jmplisheti performed ] by a corrosion 
professional and shall be conducted within five 
years of the effective date of this regulation. [ This 
evaluation shall not be required if AST construction 
design allows external access to the tank bottom, 
unless deemed necessary by the department. ] 

2. Safe fill and shutdown procedures. 

a. Each operator shall institute safe fill and 
shutdown procedures [ whieh that ] will ensure [ 
thet ] overfilling of tanhs does not occur. [ All 
receipts of oil shaU be authorized by facility 
personnel trained by the operator. ] The operator 
must ensure [ thet ] the volume available in the 
tank is greater than the volume of oil to be 
transferred to the tank before the transfer operation 
commences [ fllitl thet ] . [ The operator must also 
ensure ] the transfer operation is monitored [ 
eeliStfffltly continually, either by manual or 
automatic means, ] until complete. Each operator 
shall also ensure that all tank fiU valves not in use 
are secured. The operator shall [ tlbie mtmiteF ell 
fJthe1' s1eFfit;e /ttnks te ] ensure that only the tank 
designated is receiving oil. 

b. Each operator of a facility shall ensure 
compliance with NFPA 30 [ provisions ] . 
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c. [ All .<eeeipts 6f oil shell be e~ttlw> i£etl by f6eilit:p 
pe. oo<mei tFeinefi by the 8f'"' <tfeF. ] All oil transfer 
areas where [ kmk ] filling connections are made 
with vehicles shall be equipped with a spill 
containment system capable of containing and 
collecting any spills that may occur. [ 'File epefflfe> 
-shell 6ftfJfHe eemplifJfiee w#h NFP-A J{} • a'ati:J zc ffl 
lkifJ l'etfl"i>•emerif. 'File seeendary a!ltemetie sk!1teff 
~ Fef(!li.-etl by NFPA JO; Chept... §; seehe> 'IB 

§ H I.lB tffll} § U.I. I1 oh6/l be te8tetl pFieF te the 
lootiing 6f """" teflk ~ A tank vehicle loading 
rack must have an automatic shutdown system 
easily accessible at each loading point. THis 
shutdown system must be tested weekly and 
records of testing maintained at the facility. ] The 
tank vehicle operator shall remain at the loading 
rack during all phases of any transfer operation. [ 
All transfer areas must have collision bam·ers to 
protect piping where vehicle or equipment impact 
may occur.] 

[ d. Tank vehicles shall be equipped with brake 
interlock and secondary automatic shutoff control 
as required by NFPA 30, Chapter 5, §§ 5-4.41.10 
and 5-4.41.11 or method approved by the 
department. The brake interlock and secondary 
automatic shutoff control of each vehicle using the 
loading rack shall be tested monthly and records of 
testing maintained at the facility. ] 

[ tb e. ] If installed, an automatic shutdown system 
utilized during transfer of oil shall include the 
capability of directing the flow of oil to another 
tank capable of receiving the transferred oil or [ iff 
the eese 6/ t."flnsjeFa frem " 'l'el!iele; it shell "'"' •ide 
f6F the 3huhla wn 6f shutting down ] the pumping [ 
or transfer ] system. This automatic shutdown 
system shall be tested prior to each receipt of oil or 
[ menthly every two weeks ] whichever occurs first 
[ ........., - weeks and records of testing shall be 
maintained at the facility ] . 

[ "' f. ] All AST's shall be equipped with a [ littttitJ 
ltwel ] gauge that indicates the level of oil [ or 
quantity of oil ] in the tank. In addition, the 
storage capacity and tank identification number 
must be clearly marked on the tank and at the 
location of the gauge. These gauges shall be 
calibrated annually. 

[ f. g. Eeeh -AS'F shell be equi{J{Jed If unattended 
during transfer operations, the AST shall be 
equipped ] with a high level alarm. Activation of 
the high level alarm shall initiate an immediate and 
orderly emergency shutdown of the transfer. Each 
operator shall include this emergency shutdown 
procedure in the facility records and shall ensure 
that all facility personnel involved in the transfer 
operation are trained ln this procedure. The alarm 
shall consist of a visual and audible device capable 
of alerting the operator [ , ] both by sight and 

Vol. 9, Issue 18 

3245 

Final Regulations 

hearing [ , ] of an impending overfill situation. If 
the operator is in a control station, this alarm shall 
cause a warning light and audible signal on the 
control panel to activate. In addition, this system 
shall alarm on failure, malfunction or power loss. 
This high level alarm shall be tested prior to each 
receipt of oil or [ m•nth~· every two weeks ] 
whichever occurs first [ and records of testing shall 
be maintained at the facility ] . 

3. Cathodic protection of piping and pressure testing 
of piping. 

a. The requirement for cathodic protection of piping 
shall apply to buried piping only. Aboveground 
piping shall be protected from corrosion using 
methods and procedures referenced in NFPA 30 [ or 
procedure approved by the department ] . Cathodic 
protection shall be installed and maintained in 
accordance with [ the p.'¥3»itHens 6f one of the 
following publications: ] API 1632, NFPA 30, NACE 
01-69 or NACE 02-85. Piping which passes through 
the wall of the containment berm or dike or under 
road crossings shall be protected from corrosion 
using practices recommended in the above listed 
publications. 

b. All piping shall be hydrostatically tested within 
five years of the effective date of this regulation 
and every five years thereafter. [ 'FefJtfJ ce>ldtleted in 
eeeer'<kmee w#h the fJF<HYsiens 6f M¥ .J-1-JO mtty be 
Nseli te seUsfy lkifJ :•ef(tLiFfffl'leni. ] The use of oil as 
a hydrostatic test medium is acceptable if the flash 
point is greater than 120'F [ and 14.7 pounds per 
square inch absolute ] . The [ het!Ffi department ] 
wz11 consider alternatives to the hydrostatic test 
requirement [ for aboveground piping ] based on 
site specific conditions. The operator shall submit 
any proposal regarding alternative method{s) to the 
[ BB<~.'Yifo> 8f'{J> B '""' department ] six months prior 
to [ lkeiF its ] application. 

4. Visual daily inspection, weekly inspection, monthly 
gauging and inspection of monitoring wells, 
monitoring of well head space and quarterly sampling 
and analysis of monitoring wells. 

a. The operator or his representative shall conduct 
a daily visual inspection of the facility each day of 
normal operation. Upon completion of this 
inspection, the facility person conducting the 
inspection shall document completion of this 
inspection by making an appropriate notation in 
the facility records and shall sign this notation. This 
visual inspection shall include the following: 

(1) A complete walkthrough of the facility property 
to ensure that no hazardous conditions exist. 

(2) An inspection of ground surface for signs of 
leakage, spillage or stained or discolored soz1s. 
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(3) A check of the berm or dike area for excessive 
accumulation of water and to ensure the dike or 
berm manual drain valves are secured. 

( 4) A visual inspection of the exterior tank shell to 
look for signs of leakage or damage. 

b. The operator or his representative shall conduct 
a weekly inspection of the facility using a checklist 
[ sfJ!Jmi#etl <e l1ffli ti!Pf'l'fJ Wid IJy the heaffl 
developed in accordance with department guidance 
] . [ Be<!Fti Department ] guidance as to content of 
this checklist is available in Appendix /. [ The 
checklist in Appendix I is not intended to be all 
inclusive of safety or maintenance procedures but 
as guidance to the requirements within this 
regulation. ] The operator shall [ ~ develop ] 
the [ feeili<y ] checklist [ <e the heaffl /6f' tlPf'FOWil 
] within 90 days of the effective date of this 
regulation. [ The weekly checklist shall be 
maintained at the facility and provided to the 
department upon request. ] This checklist shall be 
signed and dated by the facility person(s) 
conducting the inspection and shall become part of 
the facility record. 

c. All monitoring wells required by VR 680-14-07, Oil 
Discharge Contingency Plans and Administrative 
Fees for Approval, shall be gauged monthly. The 
wellhead space of each well shall be sampled [ 
menth!y ] for the presence of petroleum vapors. The 
[ heaffl department ] developed guidelines for this 
procedure are found in Appendix II. 

d. All monitoring wells required by VR 68o-J4-{}7, 
Oil Discharge Contingency Plans and Administrative 
Fees for Approval, shall be sampled and analyzed 
to determine the presence of petroleum or 
petroleum by- product contamination. The [ heaffl 
department ] developed guidelines for this procedure 
are found in Appendix !I. 

e. All observations and data gathered as a result of 
subdivisions A 4 c and A 4 d of this section shall 
be maintained at the facility, compiled into a 
summary and submitted to the [ heaffl department ] 
annually. Appendix II provides guidance as to the 
proper form for submittal. Should any such 
observations or data i'ndicate the presence of 
petroleum hydrocarbons in ground water, the results 
shall be immediately reported to the [ heaffl 
department ] and to the local director or 
coordinator of emergency services appointed 
pursuant to§ 44-146.19 of the Code of Virginia. 

5. To ensure proper training of individuals conducting 
inspections required by subdivision A 4 of this 
section, the operator of a facility shall certify 
personnel based on the following: 

a. Each facility operator must establish a training 

program for those facility personnel conducting the 
daz1y visual and weekly inspections of the facility 
and shall document completion of this training in 
the facility records. The required training may be 
conducted by the operator or by a third party. The 
training program shall be [ tztt!Jmitted <e the heaffl 
/6f' "PP''"''<ll established ] within six months of the 
effective date of this regulation [ and maintained at 
the facility ] . 

b. The required training shall be conducted for 
facility personnel within 12 months of the effective 
date of this regulation. Personnel not receiving this 
training initially who will be conducting these 
inspections shall receive the training prior to 
conducting any inspection. 

c. Initial training shall address at a minimum: 

( 1) Basic information regarding [ occupation safety, ] 
hazard recognition, personnel protection and facility 
operations. 

(2) The procedures to be followed in conducting the 
daily visual and weekly facz1ity inspections. 

(3) The procedures to be followed upon recognition 
of a hazard or the potential for a hazard [ ee e 
~ 6f iJ 1'fJ> "f't!T feeili<y "f't!.'Yiffflns ] . 

( 4) The procedure for evaluating the condition of [ 
the ] aboveground storage tanks. 

d. The operator of a facility shall recertify facility 
personnel upon any changes to the contents of the 
initial training program or every [ twe three ] years 
and shall make this recertification action part of 
the facility records. 

e. All formal inspections and testing required by 
subdivision A 1 c of this section shall be conducted 
by a person certified [ &F lie&!setl ] to conduct the 
inspection or test. This certification shall be 
accomplished in accordance with the provisions of 
API 650 and API 653 [ or procedure approved by 
the department ] . Proof of this certification shall 
be maintained in the facility records. The results of 
all tests and inspections required by subdivision A 1 
c of this section shall be maintained at the facility 
or at a location approved by the [ heaffl 
department ] for the life of the facility. 

B. For existing aboveground storage tanks at facilities 
with an aggregate capacity of less than I million gallons 
but more than 25,000 gallons, the following requirements 
shall apply: 

1. Inventory control and testing for significant 
variations. 

a. Each operator shall i'nstitute inventory control 
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procedures capable of detecting a significant 
variation of inventory. A significant variation shall 
be considered a variation in excess of [ .Jflf) 3/4 ] of 
1.0% of the [ faeiJiiy tifJ{!f'Cgfile eh8W!fft'6""ti ] 
storage capacity of [ & "" fke faeiJiiy letel 
monthly th."'61ighf'"l ef & "'hiehe,'€Jr it; les5 an 
individual AST ] . [ Reconciliations shall be 
conducted monthly. If the significant variation 
persists for two consecutive reconcz1iation periods 
the operator shall conduct an investigation to 
determine the cause of the variation. This 
investigation shall be completed within five working 
days of the end of the second reconciliation period. 
If this investigation does not reveal the source of 
the inventory variation, the operator shall notify the 
department and the local director or coodinator of 
emergency services and conduct additional testing 
to determine the reason for the variation. The 
testing method and schedule shall be submitted to 
the department for review and approval. ] 
Inventories shall be reconciled [ 61'1 " monthly 1-.;it; 
after each pipeline/tank vessel receipt or transfer of 
oil ] . [ If fke reeenei?iatiBn ef inrenlBPJ' imlieetes e 
gFe6leF fhfim .Jflf) ef +.f!1!6 >wl'iation within lw8 
e8nseeuiive • :eea;zeilie:Ela1r peFlaris, #te BfJCFe:ffl:= -fiMlll 
ootify fke hoeFti til'lti fke ffletil tiiFeetaF 6F 
eaeFtiinafflr 8f emergeney servieea ffflti i:ffltiete 
testif!g ttJ determine /;he ,_ /<H' fke ,,., iation. 
~ meih8ti ef testif!g shall he altbmittoti ttJ fke 
BeeFti jeF ~ ffflfi flfJfJF6"/61. In;,wta#es ehell 
6liJ6 he Fee""ei!oti tJ/teF eeeh Feeeipt & lffl•••fer ef 
tlif.] 

b. Inventory records shall be kept of incoming and 
outgoing volumes of oil and oil movements within 
the facility. All tanks shall be gauged on a daily 
basis during each day of normal operation and [ 
fffflktJ eheil he c-geti 6/teF eeeh t.-ensfer ef & 
after each pipeline/tank vessel receipt or transfer of 
oil ] . Physical measurements shall be reconciled to 
60'F [ and 14.7 pounds per square inch absolute ] . 

c. Each secondary containment dike or berm shall 
be [ .-eee#ifioti ewry .J(} ;YCltF8 evaluated ] by a 
professional engineer [ , 'Fhi5 eerliifieetien eheil 
attest ttJ fke dike 6f' heFm hfwintt nutint<linoti or 
person approved by the department with respect to 
] compliance with 40 C.F.R. Part 112, NFPA 30 and 
29 C.F.R. Part 1910.106 [ , 'Fhi5 eerlifieatien eheil 
6liJ6 ineiutie e stetement ef the tiegFee ef 
pen1!eehi!ity ef fke entiFe tiihe & heFm ine{~ttiing 
fke f/e8l', 'Fhi5 permeftbility eheil he net les5 fhfim 
.J(J.# ~ ~ initi8l eertifieetien eheil he 
eempleteti ] within five years of the effective date 
of this regulation [ and every 10 years thereafter. ] 

[ d. Each existing AST that has been in operaton 
for more than five years without cathodic 
protection of the tanks shall be evaluated in 
accordance with the provisions of API 651, API 653, 
NACE 0169 and NACE 0285 or procedure approved 
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the department to determine the need for cathodic 
protection. This evaluation shall be performed by a 
corrosion professional and shall be conducted within 
five years of the effective date of this regulation. 
This evaluation shall not be required if AST 
construction design allows external access to the 
tank bottom, unless deemed necessary by the 
department. ] 

2. Safe fl1l and shutdown procedures. 

a. Each operator shall institute safe fill and 
shutdown procedures [ whieit that ] will ensure [ 
fket ] overfilling of tanks does not occur. [ All 
receipts of oil shall be authorized by facility 
personnel trained by the operator. ] The operator 
must ensure [ fket ] the volume available in the 
tank is greater than the volume of oil to be 
transferred to the tank before the transfer operation 
commences [ ttftf:l #tel . The operator must also 
ensure ] the transfer operation is monitored [ 
censiantly continually, either by manual or 
automatic means, ] until complete. Each operator 
shall also ensure that all tank fill valves not in use 
are secured. The operator shall [ 6liJ6 moniter ell 
afkeF sl8fflge fffflktJ ttJ ] ensure that only the tank 
designated is receiving oil. 

b. Each operator shall ensure compliance with the 
provisions of NFPA 30 [ relating to safe fill and 
shutdown procedures ] . 

c. [ All receipts ef & eheil he m;thoFiaoti hy faeiJiiy 
f'CI"S6Flnel tfflineti hy fke epe.-elB> . ] All oil transfer 
areas where [ ttJnk ] filling connections are made 
with vehicles shall be equipped with a spill 
containment system capable of containing and 
collecting any spills that may occur. [ ~ "P"' etor 
shell ensttFe e8fnplia1zee -w#h NFPz4 J(} Felating ie 
#tis Fff{tliFement. :Fife aeeafltltiFJ autamatie skttfe!1 
etffltffll ."€ft''imi hy NFPA 30; Ch"f'leF §; seetions 
§ 4.4->'.1(} til'lti § U.I.U eheilhe tettieti fJf'i6F ttJ fke 
leotifflg ef ffi'€Jh ttJnk ~ A tank vehicle loading 
rack must have an automatic shutdown system 
easily accessible at each loading point. This 
shutdown system must be tested weekly and 
records of testing maintained at the facility. ] The 
tank vehicle operator shall remain at the loading 
rack during all phases of any transfer operation. [ 
All transfer areas must have collision barriers to 
protect piping where vehicle or equipment impact 
may occur.] 

[ <b If i"sialloti hy fke eperwtar, "" atttometie 
ehttttiewn system tttili£oti fiuFint; f'eeeipi ef & shall 
ineiutie /;he eeptt/Ji/ity ef tiiFeetir<g /;he fk>w 6/ 00 I& 
ffflethe. ttJnk eepeiJie ef ,""eeei<'ing /;he h'ftmjer."eti 
tHf. 'Fhi5 e"tametie s!ltlttio>hl system shall he testeti 
f"'i6F ttJ eeeh Feeeipt ef oo 6f' monthly whiehever 
6f!f!HFtJ j'iP.Jh Tank vehicles shall be equipped with 
brake interlock and secondary automatic shutoff 
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control as required by NFPA 30, Chapter 5, §§ 
5-4.41.10 and 5-4.41.11 or method approved by the 
department. The brake interlock and secondary 
automatic shutoff control of each vehicle using the 
loading rack shall be tested monthly and records of 
testing maintained at the facility. 

e. If installed, an automatic shutdown system 
utilized during transfer of oil shall include the 
capability of directing the flow of oil to another 
tank capable of receiving the transferred oil or 
shutting down the pumping or transfer system. This 
automatic shutdown system shall be tested prior to 
each receipt of oil or every two weeks whichever 
occurs first and records of testing shall be 
maintained at the facility. ] 

[ eo f ] All AST's shall be equipped with a [ liqfflti 
hwel ] gauge that indicates the level of oil [ or the 
quantity of oil ] in the tank. In addition, the 
storage capacity and tank identification number 
must be clearly marked on the tank and at the 
location of the gauge. These gauges shall be 
calibrated annually. 

[ f. g. ] If [ 1m AS<' Feeeilil'tlff ei/ is ] unattended 
during transfer operations, [ it the AST ] shall be 
equipped with a high level alarm [ , or other 
appropriate mechanism approved by the department 
to immediately alert the operator of an overfill 
event ] . Activation of the high level alarm [ or 
other appropriate mechanism ] shall initiate an 
immediate and orderly emergency shutdown of the 
transfer. Each operator shall include this emergency 
shutdown procedure in the facility records and shall 
ensure that all facility personnel involved in the 
transfer operation are trained in this procedure. The 
alarm shall consist of a visual and audible device 
capable of alerting the operator [ , ] both by sight 
and hearing [ , ] of an impending overfill situation. 
If the operator is in a control station, this alarm 
shall cause a warning light and audible signal on 
the control panel to activate. In addition, this 
system shall alarm on failure, malfunction or power 
loss. This high level alarm shall be tested prior to 
each receipt of oil or [ "'""thly every two weeks or 
] whichever occurs first [ and records of testing 
maintained at the facility ] . 

3. Pressure testing of piping. All piping shall be 
hydrostatically tested within five years of the effective 
date of this regulation and every five years thereafter. 
[ hsEs oontiueteti .ffl seeerthnee i>W#t #re pfflvisians 
ef riP/ .J+J(} ffltiY he fflJe1i ff1 tJtJtifJjy this .'Wf'ii.rement. ] 
The use of oil as a hydrostatic test medium is 
acceptable if the flash point is greater than l20°F. 
The [ hefffli department ] will consider alternatives to 
the hydrostatic test requirement [ for aboveground 
piping ] based on site specific conditions. The 
operator shall submit any proposal regarding 
alternative method(s) to the [ hefffli department ] six 

months before [ theiF its ] application. The pzpmg 
tests required by this section shall be conducted by a 
person certified or licensed to conduct the inspection 
or test. 

4. Visual daily inspection and weekly inspections of 
the facility. 

a. The operator or his representative shall conduct 
a daily visual inspection of the facility each day of 
normal operation. Upon completion of this 
inspection, the facility person conducting the 
inspection shall document completion of this 
inspection by making an appropriate notation in 
the facility records and shall sign this notation. This 
visual inspection shall include the following: 

( 1) A complete walkthrough of the facility property 
to ensure that no hazardous conditions exist. 

(2) An inspection of ground surface for signs of 
leakage, spillage or stained or discolored soils. 

(3) A check of the berm or dike area for excessive 
accumulation of water and to ensure the dlke or 
benn manual drain valves are secured. 

( 4) The procedure for evaluating the condition of 
aboveground storage tanks. 

b. The operator or hls representative shall conduct 
a weekly inspection of the facility using a checklist 
[ "'"""'itteti ffl enti tlf9P."6>VJti hy the hefffli 
developed in accordance with department guidance 
] . [ Betffli Department ] guidance as to content of 
this checklist is available in Appendix I. [ The 
checklist in Appendix I is not intended to be all 
inclusive of safety or maintenance procedures but 
as guidance to the requirements within this 
regulation. ] The operator shall [ 8l<hmit develop ] 
the [ frJeility ] checklist [ ff1 like hefffli feF BfJp."6:'6/ 
] within 90 days of the effective date of this 
regulation. [ The weekly checklist shall be 
maintained at the facility and provided to the 
department upon request. ] This checklist shall be 
signed and dated by the facility person(s) 
conducting the inspection and shall become part of 
the facility record. 

5. To ensure proper training of individuals conducting 
inspections required by subdivision B 4 of this section, 
the operator of a facility shall certify personnel based 
on the following: 

a. Each facility operator must establish a training 
program for those facility personnel conducting the 
daily visual and weekly inspections of the facility 
and shall document completion of this training in 
the facility records. The required training may be 
conducted by the operator or by a third party. The 
training program shall be [ sulm!itted ff1 like hefffli 
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jeF "fJJJ.'6>wi established ] within six months of the 
effective date of this regulation. 

b. The required training shall be conducted for 
facility personnel within 12 months of the effective 
date of this regulation. Personnel not receiving this 
training initially who will be conducting these 
inspections shall receive the training prior to 
conducting any inspection. 

c. Initial training shall address at a minimum: 

( 1) Basic information regarding hazard recognition, 
personnel protection and facility operations. 

(2) The procedures to be followed in conducting the 
daily visual and weekly facility inspections. 

(3) The procedures to be followed upon recognition 
of a hazard or the potential for a hazard [ "" e 
~ ef imp;•epa j<leihty &fJ8fflliens ] . 

( 4) The procedure for evaluating the condition of [ 
the ] aboveground storage tanks. 

d. The operator of a facility shall recertify facility 
personnel upon any changes to the contents of the 
initial training program or every [ twe three ] years 
and shall make this recertification action part of 
the fac11ity records. 

§ 7. Performance standards for aboveground storage tanks 
installed, retrofitted or brought into use. 

A. All AST's brought into [ ~ use ] after [ the 
effeeli:'e tklte ef thia FBgti!etien June 30, 1993, ] shall be 
built in accordance with design standards adopted by 
Underwriters Laboratories and the American Petroleum 
Institute. All newly installed AST's shall be installed in a 
manner consistent with the applicable requirements found 
in NFPA 30. Approval and any applicable permits must 
be obtained from the local building official before 
construction starts. 

B. All AST's installed after [ the effeetit'e tklte ef thia 
roguletien June 30, 1993, ] must be strength tested before 
being placed in [ Sfffl'iee use ] in accordance with the 
applicable code or standard under which they were built. 
[ 'l'he tiSME eetie sfflmtJ; API men!Jgfflm & the Yb leiJel 
oo e fffflle i9 e>'idenee ef eemplienee with thia st."Crtgth 
lest,] 

C. AST's installed after [ the efleeti >'e tklte ef thia 
, egti!titiBI! June 30, 1993, ] which have the tank bottom in 
direct contact with the soil must have a determination 
made by a corrosion professional as to the type and 
degree of corrosion protection needed to ensure the 
integrity of the tank system during the use of the tank. If 
a survey indicates the need for corrosion protection for 
the new installation, corrosion protection shall be 
provided. 
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D. AST's installed after [ the efleeiiw tklte ef thia 
Ft!{;u!Stie!! June 30, 1993, ] shall have a release prevention 
barrier (RPB) installed either under or in the bottom of 
the tank. This RPB shall be capable of preventing the 
escape of contained maten'als and containing or 
channeling the released material for release detection. 

E. Existing AST's which are retrofitted [ (reconstruction 
or bottom replacement) ] or brought back into use after [ 
the effeeti•'e tklte ef thia ."Cgtliaiien June 30, 1993, ] shall 
be brought into compliance with all accepted [ tifJ!h'ieeh/e 
] industry standards [ whieh ineerpe:•ete lfflJi'efl 
teehnel&gies to (fflW81!f the tifflehll7ge ef eil ffflti whieh ere
e<fflt efleeii>'e applicable to new tank construction 
including the installation of a RPB ] . The operator of the 
facility shall submit a compliance schedule and 
documentation of the method of compliance to the [ IJeerd 
department ] six months prior to its application. 

F. Operators of AST's installed, retrofitted [ 
(reconstruction or bottom replacement) ] or brought back 
into use after [ the effeeti>'e tklte ef thia Ft!{;Ulslion June 
30, 1993, ] shall [ also ] comply with § 6 A or § 6 B [ , ] 
whichever is applicable. 

§ 8. Aboveground storage tank closure. 

A. Prior to temporary closure, the operator of an AST 
shall obtain a permit and the inspection required in 
accordance with the provisions of the Uniform Statewide 
Buz1ding Code. No AST shall be deemed to be temporarily 
closed unless the AST is inspected in accordance with the 
provisions of the Uniform Statewide Building Code. Notice 
of intent to temporarily close an AST shall be made to 
the [ IJeerd department ] in accordance with § 5 of [ thia 
, egtl!etien VR 68()-14-12] . 

Where any AST has been temporarily closed for more 
than 12 months, the operator shall permanently close the 
AST unless the AST meets the standards established of a 
new AST established in VR 68()-14-13, or the local building 
official permits an extension of the 12-month temporary 
closure period. The operator of the temporarily closed AST 
must complete the site assessment required by § [ 7 8 ] C 
of this regulation prior to applying for an extension from 
the local building official. 

B. Prior to permanent closure, the operator of an AST 
shall obtain a permit and the inspections required in 
accordance with the provisions of the Uniform Statewide 
Building Code. Notice of intent to permanently close an 
AST shall be made to the [ - department ] in 
accordance with § 5 of [ thia rogulstien VR 680-14-12 ] . 

1. If the closure is in response to containment and 
cleanup actions that necessitate AST removal, the 
operator of the AST shall immediately notify the local 
building official and the [ !Jeeffl department ] utilizing 
the form prescribed in Appendix I of [ thia , eyulation 
VR 680-14-12 ] . 
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2. The assessment of the AST site required by this 
section shall be conducted by the operator after 
notifying the [ heeFti department ] and the local 
building official but prior to completion of permanent 
closure. 

3. An AST, including an AST operated by the federal 
government, shall not be permanently closed unless 
the closure is approved by the local building official, 
except in the case of an AST operated by the 
Commonwealth. The Department of General Services 
shall function as the local building official in 
accordance with § 36-98.I of the Code of Virginia for 
all ASTs operated by the Commonwealth. 

C. Operators shall sample and test for the presence of 
petroleum hydrocarbons at the AST site in any area 
where contamination is likely to have occurred. Samples 
must be taken in accordance with established EPA 
analytical methods or other methods approved by the [ 
heeFti department ] . Depth to ground water must be 
considered when selecting the appropriate means of 
sampling. 

I. The operator shall submit copies of the laboratory 
results, a description of the area sampled, a 
photograph of the site indicating sampled areas and a 
site map indicating the location of the closed AST 
and associated piping as attachments to the 
registration form required by § [ 7 5 ] B [ of VR 
680-14-12] . 

2. I/ contaminated soils, contaminated ground water 
or free product as a liquid or vapor is discovered, 
operators shall immediately notify the [ heeFti 
department ] and conduct the cleanup in accordance 
with [ heeFti department ] requirements. 

3. The [ IJefH'ti department ] may consider 
modification of the requirements of this section if the 
operator of the AST can demonstrate to the [ lJoord2s 
department's ] satisfaction that a previously installed 
leak detection system would have been sufficient to 
have detected a leak from the closed AST. 

D. When deemed necessary by the [ heeFtJ; department ] 
the operator of an AST, which was permanently closed 
prior to [ the e!feek>'8 tiele ef thie regtt{atian June 30, 
1993 ] , shall assess the site and close the AST in 
accordance with the requirements of this regulation. 

E. Operators shall maintain all records relating to 
compliance with this regulation for a period of five years 
from the date the [ heeFti department ] receives notice of 
the closure. These records shall be made available to the [ 
heeFti department ] at any time upon request. 

§ 9. Record keeping and access to facilities. 

A. Each operator of a facility subject to this regulation 
shall maintain the following records: 

I. Books, papers, documents and records relating to 
all measurements and inventory of oil at the facility; 

2. All information relating to tank/pipe testing; 

3. All records relating to spill events and other 
discharges of oil from the facility; 

4. All supporting documentation for developed 
contingency plans; and 

5. Any records required to be kept by statute or 
regulation of the heeFti department ] . 

B. These records shall be kept by the operator of a 
facility at the facility or at an alternate location approved 
by the [ heeFti department ] for a period of five years 
unless otherwise indicated. 

C. Upon request, each operator shall make these records 
available to the [ heeFti department ] and to the director 
or coordinator of emergency services for the locality in 
which the facility is located or to any political subdivision 
within one mile of the facility. 

§ I 0. Notices to the [ 5fftte WeteF GlmiFel Befffli 
Department of Environmental Quality - Water Division ] . 

All written communications to the [ 5fftte WeteF GlmiFel 
Boofti Department of Environmental Quality - Water 
Division ] related to the requirements of this regulation 
shall be addressed as follows: 

Mailing Address: 

[ 5fftte WeteF GlmiFel Boofti Department of 
Environmental Quality - Water Division ] 
Office of Spill Response and Remediation 
P.O. Box 11143 
Richmond, VA 23230-I 143 

Location Address: 

[ 5fftte WeteF GlmiFel Boofti Department of 
Environmental Quality - Water Division ] 
Office of Spill Response and Remediation 
4900 Cox Road 
Glen Allen, VA 23060 

§ 11. Delegation of authority. 

The [ 8-*eeuHt:e ] director, or a designee, may perform 
any act of the [ State Water Control ] Board under this 
regulation, except as limited by § 62.I-44.14 of the Code 
of Virginia. 

APPENDIX I - WEEKLY INSPECTION CHECKLIST 

Aboveground Storage Tank Systems 

..... I. Containment dike or berm in satisfactory 
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condition. 

..... 2. Containment area free of excess standing water 
or oil. 

..... 3. Gate valves used for emptying containment 
areas secured. 

..... 4. Containment area/base of tank free of high 
grass, weeds, and debris. 

..... 5. Tank shell surface, including any peeling areas, 
welds, rivets/bolts, seams, and foundation, visually 
inspected for areas of rust and other deterioration. 

..... 6. Ground surface around tanks and containment 
structures and transfer areas checked for signs of 
leakage. 

7. Leak detection equipment in satisfactory 
condition. 

..... 8. Separator or drainage tank in satisfactory 
condition. 

..... 9. Tank water bottom draw of!s not in use are 
secured. 

..... 10. Tank fill valves not in use are secured. 

..... 11. Valves inspected for signs of leakage or 
deterioration. 

..... 12. Inlet and outlet piping and flanges inspected 
for leakage. 

[ &PPENBlX II- V,iNJR,'GII()YNFJIIS~TER 
AJONIT(}RJIVG GT:llBEI:.fNE 

G:•fJtm:tft>VflteF ,1fB;lilaFing Otlitletines 

'Fffl8 griidtmee t/Beume. •t fHYWitiBe "fJeF<t/8• • ef As:F 
frteGiEietl a tietsileti expltHUttltM ef g;"¥Jl:ffltiwa!eF maniffiFi;zg 
FefJBFH"ff FefjUi . ..,ents (Hff/ f'Ft!eetHt.'etl. fJ9e #!eee 
guitielines £ttJ e IHHJte j:¥Hnen'8• k 16 eeJntiNet fHlfi FeptJFt 
ma> lthly·, qtitrFte.""ly, flfffi tHfi'Hitll graundwateF f1lB> r#aFing. 
~ aey t/Bviatiens frem fheee guit/Blines te the ¥WGB 
AGE GFBt:h 'idwete... A18ni!8R'ng Plf7tJI 'film, 98RR; p..£}; Btr.Je 
/-J-J43; Rieh,,.onli, -vri -23ZWJ; in wffling pR& le 
eoruitletintt <my peuntiwateF 98mpling. 

fJne ftFt!UmJ.wete> menitol'ing FefJtH'l """'"'""' sktfflltl he 
suhmiU8<1 fJI'II'IUfl!/}•. +he e"ffptien le this FefJBFHI'ift 
pFt!eetiuFe if; if; tiul'il'lg the ye<tF ef "'m!itel'ing, " Feietffle is
t/Bteetetf. l'eeilities ..,;,. tiiseo>VJ> " leeJe tiul'il'lg this 
p~ menitBFintt Fe£fttirements fl'lll3l then pef'/8Fm 
FefJBFH"ff ' etfffl:..,ents tffllieF prr:"fiP"fJh -1-dh +he {ifflt 
yetlF/y FefJtH'l sktfflltl he suhmiU8<1 ,My .J; .ff}f}+. +he 
tmnUtll ftJ'OUI'Itiwete. menitBFil'l{t Fep8Ft """'""BfJ? sktfflltl 
t!6l'l3i!Ji 8/ thFee seetiens fHffl he submitted in the FefJtH'l 
·'/&met e1<tl;, •eti ~ 
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.WNgib ASF GRGYNEH'.4TER z119iV-FF9RING 
RENJRT roHAMT 

-b EJeseription 8/ temperatu."t!, tJ6i/ meistuFe eontiitio"s 
{t:fr. lest 1Win/el!), meRiteFing sentJ6F; eelib:wiien tiele 
inelutliRg titHe ef e6lfB,"¥lliB1f3 fiiRfl eelibFetien 
slel'ltiBFiia ttsetl; fHffl <my fJCI'I3Bf meintenenee 81 the 
time ef -wtfJM stfflfj!J[ing. 

!h Bl'ief Iiese. iptien ef meesu.•ement {t"theFing 
fJffleetil:tl e-s. 

& 'FeiJie ef fill menthl;• WtfJffl' eoneenti"t!tio• l3 fHffl 
stetie - lew!ltJ pFeSenteti in t1 leiHtleF joFmet. 

+. ltie rEi!J: en a meniteli:Jrg well l8ettlitm i'1tRfJ i1fi!J6F 
eoneentJ"fitiBns, wells fflJeti le este~Jtish heekg:•eUf'lti 
WfJ6F eeneenH=atien meestt."'efflents, anti wells tket 
shew ffltS{Jee/ J'£!tltiirtft8. 

SeetiBI'I lb QutlFted;• G."fJUI'ItiwateF MenitBFintt ~ 

h Bl'ief liesel'iptien 8/ polil'lliWtlteF eelleetier< 
fJ• '8eeduFeS. 

a, 'FeiJie 8/ fill '<'isue/ fti"t!UI'Itlwete. intJfJeetien .'etlults . 

& Mentify en " monitol'intt -well toeetitm ffltlY <my 
wells lhfJt fJi!6weti '<'isue/ intiieetieJ!3 ef eontemim;tie,.. 

4, 'FeiJie ef Bey {a/Je."fllOFjl fti"t!UI'It/Wtlte> 98fflp/ing 
j '€8tt{t!J, 

Appentlix rl - GFt!UI'Iti< •wter Anelytietil Bele ine!uliing 
Ch<lin ef Cttstedy """""' 

HJ - Feeilities RequiFeti le ~ 

Fseilities with fffl agg; -egate eapeeity tWeF .J millien 
g<t/Jtffls ef h}'liFt!eeFhens BF hy/JFoetiFhen hy pFBiiuet """ 
•"Ctf"il'eti le e9f!fiuet fti"t!lil'lli>lv;te.• menilBFing fHffl ~ tt 
yetlF/y f'8fJBf'b 

h.J F-fleilities GuFFently GeRtiuetin-g CJ¥Juntlwtt$eF 
Menitol'intt 

F'-eeilities #HH e1:1:f'Fel!t!y 
mBniteFtng jeF peb B.'eMrr 
tlelitHt f!JF Femetiistien 

eentluet peFietlie f:•"'BbfRtinwteF 
eens#htents tmtieF ft eerree!i li'e 

ifH'f!Sli{tfltiOf'l IHtfi/eF peffl!it 
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Feftl:Ui enrents (6/heF tkt.m ¥PDES fJeFf'ft# •--eqttEFements) tie 
ff6t htwe te Slihmit tfFOutuiuwteF menitenng Fe[!J6f'ts j'M 
this f1FegMm. Gml:ii ultMte."' manifflR'ng Fetttti.W IJy ¥R 
liBB } f }3 oo1nmenees tft #te #me eaweeU:>'e eetifH:t 
;nanitel"ing eF 6fl:teF manit6> ire pFBg;··oofS eenelr:t6e. ffl #te 
et1e11t lht# menite:ing ifJ et<FFelltly een.Wetetf et the 
~ eaeumentatlan 6/ 6lheF g:•e1:8fthlwie. mtJnifflFiltg 
p:•et;Fams shet:tl:tJ he !JeYd fft Ehe ~ 'Fh¥.l 
tleeutnentatkm tlheuki ineiU1ie the ftfffl'le anti etltiFetJfJ ef 
the ~ faeilit'l 8'f1fiteet fJef'S8ff; the - ef the 
egeney F€'f/l:l:ealing peri6tiie menifflfflig FefJB> ts, £tl't 

inifc:idual eentset wi#tin #te 'N!(jt.tea#ng f:l[;e•lt'Y', 
itlentifieatim< ef +Wille Being monite.-ed, anti eel'ffltitt<enlo 
<melyeet/. 

If gfflf;illtli~wteF oontaminatimz i+'6S tii!le6wFeti fltt:Fffl:g #te 
AGF tfFOUntiwater eka:weteffl!lltien sffltiy Fefjfti."eti IJy ¥R 
(;8(} u (}7 #len the faeilit'l shti/1 tJfflJmit yeiH'ly 3Nfflfflrffles 

ef gFetu&u eieF me. fiiaFirrg tktte eet!eetetl ttntieF Ute 
VW'CB's eaFFee#;,-e t':Jefien rnaniffiR'ng ?'et:tui.·"etne:rts. 
GFBtintlwateF me;rihJFing J'8f!Uiretl hy ¥.R GBO if 13 
eemmenees e:E Ike #me em·• :eefb-e ee#efl ma• zitaR·,zg 
ooneluries. 

Faeh'ities mttSt ~ Ike ¥WGH 4B h6tfflJ ffl ael-vtmee ef 
{Je/'{fJffl'lilltf ft"ltfflJF/y anti ffflfflitll tf> B!Mtill'ftte? !18J1!fJ{ing. 
RepFe!Jel!ttttil'ea fFem the ¥WGB """! ehoo!Je te he ~ 
anti !J{Jiit groiJntii•'flte.- !Jtlffl{J{es j'M laheMtel"j fl>Utlysis. 

See#oo J,(} - llf&Jdte.'ing SehetiiJ/e 

Ma,.lihly ""ifJflF manitel'ing ef all +Wille in!Jtttlfeti "" 
itientifie<l in the tfFOUnt/it'tltttF eka.'Ytetef'ifftti8il sffltiy shti/1 
he eenfitteteti. Monthly ""ifJflF li'IBRiteFing eel!sists ef 
etJI:lee#ng .fhFee ;Tleft3ti:FeHlenis. G6lleei tHie :tuJtt3tf,wement 
eeek tiey j'M lhFee eeHseeNti>"e tiays, MettSttFe tJt8tie -
kwel6 U1Jing "" e/eeir8nie - leW!l intiie8t87 "" steel 
t8f* ReeeFti me(J{Jtf>ements j'M eeek well Bflmple<i. 

'Fhe ffi'e mtt;BF eempent,.ts tttJeti j'M e ""ifJflF manitenng 
fJ)'fJtem in this fJ1'ftfJFO"' """ the g:•Buntiiowfer manik;.•ing 
well lll!ti the ""ifJflF "'eniteFing tilwke tff ~ A 
meniffl• ·ing tieWee is !e."'lfl8FtLFily pkteed in well fe eelleet 
Wf1tN semplee. 

If the ""ifJflF menitenng tilwke fsen!J8Tj tiees ff6t Fe'ftet te 
the eteFeti SNhsttmee it ifJ tetelly ineffeeti:'e. Equally 
iHlflB> tent, is e sertser's · e:hiliEy :te tweffJ IWlet-lrtg 16 
91Jbsteneea j'M whieh the site ifJ ff6t Being monitef'eti fi"* 
methttr~e}. lllrmotfttetiJFe"' list the types ef eteFeti pro.Wets 
lht# theiF !Jffl!J6F will efleetil'el'f n<enite7. FeF t1 fJeii!JilF te 
he effeeti>'e et e site lht# heti high httekgfflomti 
e6i'UJ81lt76:#81f9, # fffl:lfJi IJe ttiJle ffJ ree8Ffi 6fflf:i fllBifitBF 6 

high leW!l ef tJfJtJ6f'f* 'Fhe eppF8fJFiete menitel'ing tilwke te 
"'*' i+'l!elf theFe """ high beekgmttmi kwel6 ifJ """ lht# ifJ 
FetifJ8flsi>'e te " high leW!l ef tJfJtJ6f'f* 'Fhe leW!l ef 
heekgreurui e61fkh trlrialiBfl end #te tieeiretJ ~ ef 
tiateetien tlheuki he eellsitle7eti hej'Me ekea&ing e 
mei!itel'ing tieviee, ¥epBF ,,.,enitenng ~ muet he 
ee-rejully fnteFp.w-ete8 te tiilfeFffltiete between Fel26:8Cs £mfi 
interj&Fenees. 

Bsekgreuntl W:tf:J6F eB; Wt!fliFatians slteNld iJe estahlisheti 
fFem "f'tf•'Yttiient menitel'ing wells, If the manite.• il!tiietltea 
heekgfa!Mti eef!eentffltians """ high (ftl>aw .f;§(J(} fJfiffl j'M 
g886tinc;~ }ltF#teF inlres#Cfltian eh6ttld IJe MJltleFffl:ken ffJ 
tietermine whetheF the eaneent."-'t1#6ns eFe tiHe lie e 
etifflfllt leak "" effsite in~ee. 

Whei! h8ei<gm•mti eentemiiUJtkm ifJ fitte te " {J&Jti ffie8se 
"" effsite i. •teFfer•h!ee, ""ifJflF meniteFing e<m tJtill he 
eei!tibleteti if the eenteminetieR kwel6 """ heltJw the &term 
tk."etlhe/tl limit ef the mal'liteF. Seme iJl!JiRmlents htwe 
atljttstsb{e th.•eshaiti limittr. If the baekg, ""'"ti 
eallhtmhzatiaa /etJel9 e:Jreeeti #re i.ltl~f"ttJTzt!lft's thteshelti 
limit; the site e<m he infeeted with aiF te /eweF the leW!l 
ef eel!tamb!fJtien. '!'his e<m he titffle IJy ttsing llfi aiF {JtJH'tfr 

te injeet lew kwel6 ef aiF th."<!IJtfh tempa.'TJI'jl +Wille inte 
the tHJib If h88kg • .,~t.•ti eentamintltten kwel6 e8l!ff6t he 
retitteed IJel6i+o #te inst• l:l:ment's th• eshald lim:#; e Haeer 
ee.'l'lf3at<nti tlheuki he il!ir8tlt<eeti. 'Fhe "'*' ef a fflleeF 
tweitis the prohlem ef heekgmt<nti eentemin<ltien he'*"""' 
the ""ifJflF "'oniteF will Fe'ftet te the fflleeF ee>l!pat<ntl, ff6t 
te the eempet<ntls lht# """ ea>!tttineti in the heektfFOttl!ti 
eentffffliJ!lltkm. 'Fhe "'*' ef wtpe? tieteetien tlihes i6 ff6t 
<teeept8hle j'M mm•thly ""ifJflF menite . .;,g. 

FM!pe> atttFe e<m he "" inhibiting /<Jeter j'M fJFtJfJf3F Wlf18F 
menite> 8f'llF'ltiens. 'Fhe eeldeF the tem{Jeffltu."e, the leS!J 
~ the stthstttnee. ¥ep6F >fi8(J{JtfHJ1fle<llo tlheuki he 
teken <tf BfJfJ• a.eimatel;• the !J8me temp"' <tttiFe ffl'8f<ilt te 
~ FeF BfJf3."<!*'metely• <WeFJ1 J(}"'F ine!'e6!Je. the 
g886line :-'8letili£.s:fid, l rete ineFea:aes IJy fllJettf 8> re third. 
'FemfJeFatth e itJ net e pFehlem when manih:J; iJ rg :wells 
~ helew the /fflst fine, Seil fflaifJtt<Fe eentiitie"s e<m 
ttls6 i:nhii.J# W!tfJ6F mavement tffl:fi vala#li:Ea#&n FtHe& 

C8fjb1'ftte 8fl"ipment fJF8fJ"' ly te tieteet WifJ8f'3 fFem eteFeti 
p:•<Jtiuet. Celib.'Yttiens eensists ef e*fJesing the mel'lite> ta 
6 fJ"Fe tfllS st<mticmi te ei!!JIJFe the ,,.,;te, een'eet/y 
FeSpantis te tJfJtJ6f'f* If 6 fJeii!JilF ifJ ff6t eetihfflteti ee•'f'eetiy•. 
it ffl likely ffl gWe eifheF f8/9e pesiti>>e llF f8/9e FU!tf"ii>'e 
FeSNlttr. CriliiJ> etiens /&' peFt8hle "'""its> s shtJiJlti he 
peFjeffl'led en e monthly IJesis hej'Me monthly Wlf18F 
metttJttre>lletzts fiFe :fflkeft. 

Alaintenanee ef W1fJfJF :nanitaFing flfflStJf'S inetmies 
eleanf.ng, ealii:JMtian ti:1'ttl epeFatians ekeeks: .Usifftenanee 
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esnsiais ef ;=eehs, 'Ci·nc ike eleeb:iee:l eFJmpenent entl 
keeping Ike tkwiee e1etJn, &me sytJtems fflfij! ~ 
pe:wtlie FOf9{aeement 6/ e ji{ement 61" e fflmtr. 

,:J,.J,5 lnte..,,..,tefieNJ fl1itl SUSfJeet MefiS!iFements 

¥<ipm' mefiS!i . ..,ments #let """ et §{}% higlt8f #ttm Ike 
8eekgc•a~mtl eel!eenl."<<<iens """ eensitlel'tlfi 8b18fJt!8i fl1itl 
fw'tkeF irwee<igeUens iJh9Uitl 8e eentluetetl. F9l' geooline, 
WJj!JfJf' hwels "' 8;{)(}(} le 4;BO(} f!I<H* """ milJitm with 8fl 
i11e."Ctffling fflffltl 'Will 8e else he eenaideJ eti S!ISpeet. 'Fhis 
l<wel """ _, fF6m site le site fl1itl j9F tli/foN•ent lmmds ef 
melliterirtg tlewees. 

If WJfJfJf' reatlings """ 8!1speet, imme<liete/;' eelleet 
lffflllrttlwatee semp{ee j9F 'llistteJ f#«lminah'<m. If free 
P• etktet 61" <i 6l!etm itJ {fflee<inle.'a<l in til well immetii<ltely 
~ #!e ~ le Ike ¥WG.!1 et fKJd §37 §2f}(l. 'l'lilke 
imlfletiiete ea#en le fJI'fJ>'fflt 8flY fw'tkeF ~ "' Ike 
IJ>Ib>Nenee inle #!e e.lwfflnm""t anti itlentlfy fl1itl mibigete 
fife; tH<plesicm, fl1itl WJfJfJf' hlff.Hrtla. 

Cellt!Net f:w P• etktet l'e>flewtt in <1 mlilflt"" #ttm millti<IM 
tM s~ ef contamindien ifl-ti'J pFe£ie~<sly 
uneenlemiruiltetl -. fJse •"fJee'lef'Y fl1itl tiispeStill 
teeh"iqNea tJue1i ktts htlf!tl 8eile . .., le - 8flY free 
pffltktet fF6m meni$erlng welltr. P>•epel'{y !real. tiioeheege, 
81' ~ 6/ l'eCB>Vif'eti !Jypl'6tiltets ffl BM'f'{ielfee with 

. "fJfJliee!J/e leeal; etete fl1itl j'elierwllews anti I'B!J<ila<iens. 

If 6l!etm "" free {Jffldltet itJ ~ in Ike g> eM1ti<•wter 
SfflfflfJ{e; eeUeet a lfffl""ti<""te' semple /ttl' m fl1itl 'fPH 
!ehate$ery enalyaia. If (M}l foot 61" ffl8l'8 6/ free p."8tktet ifJ. 
{ffiCBIH'Itel'eti $h(1fl lfffllmli<•wtet tiiH'fl{Jies shettlti nat he 
8!1hmitteti /ttl' ieheFatery "'utlysia. If 6l!etm "" free P• etiliet 
is nat ~ in Ike SfflfflfJ{e; een<inue WJfJfJf' meniffirl•lff /ttl' 
"" atitiiUene{ peFieti 6/ time (thFee le fWe etidioo,.,e{ 
tkysf. lf i18fJ8F • netttJUFemeRia een#nue eE #re f1flf'lfe -FfEEe 
tH' ffleFf!BSC, eelieet til /fffl!lfUJ .. wle.• S6HffJ/e j9F B'FlHf fl1itl 
'fPH .'e!Je."<<fflry tzne{ysia. 

GFatmtli reteF aemples flkeul:ti IJe eel!eetefi ffflfi e:net,'Eed flff 

eNtH>!ed in #!e eBGl' 6• elmd>WJteF Gheffletemetien f'km 
fl1itl >"e/ereneed U1!1ieF fJfilffl!JI'f'f'h Jo4 in #lis deeumenl. 
Afitiitienel injannstien eaneeming ~ m.enitm:ing etm 
he e!Jteineti fF6m Beteetillg bettk1r, Gtteeesft/'ul Metheds, 
Step !J:y Step, liiPtl 9ee"''""'t Ntr. EPN531J YST 89/fH:J. 

MefiS!i"" fJtetie - hwels using "" eleetfflnie -
ltwet indietlte? 61" eteet ~ Gtatie - l<wel 
measotl'effl{fflts shettlti he tehen pFieF le etJeh meilth!y 
samp{illg ewmt-. lleeeFd mefiS!iFements j9F etJeh well 
38•npleti. 

RefeMiiee ell 1.reteF te-."81 meeau."'emeRts, inelutiing teml 
well tlepEh meestJ;FCme.lts, jFem en estttln'iaheti tlfffi 
daeM 11ented peirtt en Ike lep ef #!e well easil!go 

1 
Afeasurements slteHhl Be etJFt•elateti wi#t lftefffl !1etl /etJel 
tietum fl1itl measul'ed le Ike netH'est (M}l foot, 
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Querie?/y g."8•mti<•wteF me"itering 6/ ell wells illste.'leti fJf' 

itlenUfiad ill Ike g. O!lfOti<>Wiet e/ia,"<<ete> i£feUen etbltJ:y e/iell 
he eef'llilieted anti F£pe?teti. Qb/6l'ler/y tfJ'OIIflli>>wte.
merliffiFl'ng eensiets 6/ mefiS!iring fJtetie - let'els; 
measurl•lff /ttl' free p:•fJtluet, fl1itl oo.'leenng gl'O""'d""'ter 
fJfflh 8<1mples /ttl' i'iablal in3fJeetien /ttl' 6l!etm ""' free 
pF8duet. ene measuremelft fJ13f' well iJh9Uitl he eelleetetl. 

2dH ,n,......,ee 6/ ~'Fee llydroear!Jen f'roetiliet 

If free P• ~tluet "" til 6l!etm itJ eneormtei'Bd m a well 
im:,e<lietely ~ #!e ~ te Ike ¥W6'B et 
fKJU37 §3{}f}. 'l'lilke immediate ea#en 1e p.-ever~t 8flY 

/fHther' ~ 6/ Ike !li4/Jetemee inle the envi;•fJm'lu••l; (lf!t} 
itlentlf:l fl1itl mitigete fiFe; ..cpl;;sicm, anti WJfJfJf' /1(J£!Htt/s. 

CtJHtlt4ct free fJfflfittct ;•iernr:n-:al in a df:iMner ~han mim)w:i:ees 
tM a~ ef col!taminatien ifl-ti'J p>e~ieusly 
uneentamifleled -. fkle >e6'6W!ry fl1itl tliapo8<1/ 
teeliniftues tJue1i as he11tl heli'e.-.; le - 8flY /fee 
P•"Biiliet fF6m mo11i161'i; lff welltr. l'fflperly ~ tiioeherge, 
"" ~ 6/ l'ilti8VM1tl by {Jf'6tiuete in eempli<mee with 
<lfJP•'ieeh.'e leeal; etete fl1itl j'elierwllews anti I'8!Jfllatiems. 

M8fl8!1NJ Ike thiehl!etrii 6/ #!e hydFOeaehen ~eyer fleetillg 
en lfffliillli>>wkr if present. 'Fhis """ he d&rte using ""' 
eleet;"enie messttring titwiee; ehemieelly sen8i#ve ~ & 

a eieeF eerylie IJeileF tlesitfl"d le eeUeet e liqtffli semple 
wheFe free p."8tiliet fl1itl !Jffl"""'''"'te. f'ltC#. A g."<<tiliated 
settle oo Ike IJeileF itJ he/pfttl j9F tletem1ining Ike thiehnetrii 
6/ free p:•atiliet. Heefffli #!e #dehl!ess 6/ free f'FBduet /ttl' 
etJeh we/b 

If 6l!etm 8f' free protiliet itJ ~ in Ike !Jffl•mti<wtter 
SfflfflfJ{e; eeUeet til !Jffl""li<'"'ee. semp~e f9F m ant~ 'fPH 
laboFaltJry fill'le{ysis. If (M}l foot 61" i'l'ffJI'8 6/ free p:•6dblet is
enee•mte.<et/ $h(1fl g."8und•>WteF "'"''[Jl"" shettlti nat he 
IJ>Ibmitteti /ttl' le!Je:r<ffiry &~(il{ysis. lleeeFd ell ~ <Jf 
~ tfi 61i:Flei'I>W:lleF msnifflring. GFBunfflra:Ee;r aamples 
shettlti he eel!eeteti fl1itl ane{Yfft!d tiltJ •utlil•eti m #!e (}[}GP 
GreMnti:w:tteF Ckat·eetematisn Plen end Fcfereneeti ~ 
fJBF'tltfi "fJh J.A 6/ #lis dae.,ment. 

-2dJ -AflrHtel be!JeF'tltery Ane{ysis <Jf 6Fe•mti<WJte. 

'14nmtttl #ft '8f;ffl;t/'werteF 11f8Tlii8Ffflg ef ell wells insialled & 

iciertt~'ieti in #!e f!>"81mti<•wte. eliaFt!letsrli;aoon etbltJ:y e/iell 
he eontilieteti fl1itl .""f'erted. Anmtel gfflUI'IIi>•wteF 
, l!eiliffiFing ear<sists 6/ mefl1fl;[."ing fJtetie - hwels fl1itl 
eel:eettng gFr:JUntJ:wateF 98:mples jeF le8efflt8F}' uxa:lysis. 
6rounti<•wteF 8<1mples shettlti he ee/!eeteti fl1itl tmstysed /ttl' 
m """ 'fPH """" etJeh we/b If passi!Jle, eeUeet 
greMmJ:wateF S6mples ffl e peFieti wheFe g."'eunfflvate:· 
hwels """ high ~ 3pFing}. P."8eetitt>es /ttl' sempling 
gFettntJweteF fer !aha rata• y analysis mefisUFing 
greunfflvete ... elevatiens tETe autlinetl ffl peMg.-:.aphs M end 
,:J,.J,5 FCSfJCeti:'eiy•. 
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GFauntf.H'tilhJF samples sh&uld IJe l!fN£mHI<Ifi>'ely en<l/yeetl 
feF MFBE iJfJing EPA Me#!ed (i(h'J metJ.~'ieti kJ fflelt«k 
MFBE if menitfJ• i"!J feF ga116lb<e. 

{f.4dJ Field ~ Asstll'llnee 

All sampiillft fJf!rfaFmeti fiuFilltt Me m i'I'HiSt IJe 
eentJ.ueffltJ. in eeeel'litmee with Me <ioeu'''""ffltJ. Fieki I;M 
plfll'l inetu<ioli in Me fMPA Fieki I;M 8el'llfJles sh&uld 1Je 
hantlleti in an i<ion#eat - kJ aehlal samples. ~ 
6/ Me ana/ysif; 6/ fieltJ. and ffip hlanko i'I'HiSt IJe inelu<ioli 
in Me m ~ and sh&uld IJe e>'ei<lflteti in Me tJ.okJ 
-lent f'8>'Wfl>i9 ef Ike ~ 

~ Fieki ItA .seii 1!!6mple6 - ene fieltJ. IJienh with ~ 
fieltJ. ~ IJekJk, "' fieltJ. ~ ~Jete~~ ia ti6/ffled <IS ell 
se.~lf'{H ftlken fiuFilltt " ~ Hmptillft ewm f1t Helt 6iH 
anli en Helt -•lf'•VI'II mzy, Field hkHtke - deief'li>leti 
wflttil' sel'f'l(llet~ e6.Veeieti t- Me fJfll'l'ltl semp.'if18 and 
ji.'kJFint ef~Uip:ner~t l<tleti liM! " ehaeli "" <ioeef'll<lminenen 
fJRletltJ.u•-· ene himp-ture IJienh fHH' semf!lli"!J ewm 
flmhih 6/ samplee). 9ne ffip IJienh eelieeled fHH' aamplif18 
~ 'FFip hlanko - l'etlffet'lt wflttil' samples an<llyeetf. 
IJeth IJ6/<H'e lea¥illft Me leiJ "f'J"" Bleil' ffilffl< <19 " ehaeh 
"" eentaminetien /ffll'l'l - etHsit1e 8619!fJies. 

~ Fieki ItA ~ S<Mip{ee - ene fieltJ. IJienh 
with ~ .JIJ Sfffllj'J>'es f8F lees) eel!eetetJ. ene hiw!pe.-atu"' 
hlenh fHH' semph"ntf ewm flmhih 6/ 8el'llfJ•'es). ene ffl!J 
hleffk ee.'!eeted fJeF 86mp.'f,gg ~ 

APPENDIX ll · GROUNDWATER AND VAPOR 
MONITORING GUIDELINE FOR ABOVEGROUND 
STORAGE TANKS (ASTS) (required by VR 680·14·13 § 6 A 
4 c through 6 A 4 e.) 

This guidance document contains procedures for AST 
facility operators who are required to conduct 
groundwater and vapor monitoring. Operators must use 
these guidelines as a basic framework to conduct monthly, 
quarterly, and annual groundwater monitoring and submit 
an annual AST Groundwater Monitoring Report. Report 
any proposed deviations from these guidelines in writing 
prior to conducting any groundwater sampling to: 

Department of Environmental Quality (DEQ) · Water 
Division 
AST Groundwater Monitoring Program 
P.O. Box 11143 
Richmond, VA 23230. 

A comprehensive groundwater monitoring report must 
be submitted annually. The first annual groundwater 
report must be submitted by July 1, 1994. The annual 
groundwater monitoring report consists of three sections 
and must be submitted in the reporting fonnat outlined 
below. 

ANNUAL AST GROUNDWATER MONITORING 
REPORT FORMAT 

Vol. 9, Issue 18 

Final Regulations 

' 
Section l. Monthly Gauging of Groundwater 

Monitoring Wells 

1. Summary of measurement procedures. 

2. Table of static water levels recorded from 
monitoring wells. 

Section !!. Quarterly Groundwater and Vapor 
Monitoring 

1. Summary of groundwater and vapor collection 
procedures. 

2. Table of groundwater monitoring well visual 
inspection result,,. 

3. Table of vapor measurements from monitoring-well 
headspaces. 

Section Ill. Annual Groundwater Quality Evaluation 

1. Summary of groundwater collection methods. 

2. Summary of groundwater analytical results and 
interpretation. 

3. Table of analytical methods used. 

4. Table of analytical results. 

5. Table of field and trip blanh results. 

Appendix A · Groundwater Laboratory Data including 
Chain-of-Custody forms 

Appendix B · Laboratory Quality Assurance Review 

Section 1.0 - Facilities Required to Report 

Facilities with an aggregate capacity of 1,000,000 
gallons or greater of oil/petroleum or oil/petroleum 
by-product are required to conduct groundwater and 
vapor monitoring at the facility and Groundwater 
Monitoring Program. 

Facz1ities who conduct periodic groundwater monitoring 
for oil/petroleum constituents under an approved 
corrective action or remediation investigation do not have 
to report results from monitoring wells subject to use in 
these investigations. 

Groundwater monitoring required by VR 680·14-13 for 
monitoring wells used in corrective action or remediation 
investigations begins when corrective action monitoring or 
other monitoring programs concludes. Verification of 
groundwater monitoring currently conducted at the fac11ity 
must be sent to DEQ·Water Division, AST Groundwater 
Monitoring Program. This documentation should include 
the name and address of the facility, facility contact 
person, agency name requiring groundwater monitoring, 
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an individual contact within that agency, identification of 
wells being monitored, and constituents analyzed. 

Section 2.0 - Groundwater and Vapor Monitoring 
Schedule 

2.1 Monthly Gauging of Groundwater Monitoring Wells 

Measure and record static water levels monthly. 
Reference all water-level measurements, including total 
well-depth measurements, from an established and 
documented point on the top of the well casing. 
Measurements should be correlated with mean sea level 
datum and measured to the nearest O.OI ft. 

2.2 Quarterly Vapor Monitoring 

Quarterly vapor monitoring of all wells identified in the 
Oil Discharge Contingency Plan (ODCP) Groundwater 
Characterization Study shall be conducted prior to 
collecting quarterly groundwater samples. Quarterly vapor 
monitoring consists of collecting one monitoring-well 
headMspace measurement. Record measurements for each 
well sampled. 

2.2.1 Vapor Monitoring System Design 

The two majOr components used for a vapor-monitoring 
system in this program are the groundwater moniton'ng 
well and the vapor monitoring device or sensor. A vapor 
monitoring device is placed in the well on a permanent or 
temporary basis to collect vapor samples. 

2.2.2 Maintenance and Calibration of Vapor Sampling 
Equipment 

Calibrate equipment properly to specifically detect 
vapors from product stored at the facz7zly. Calibrations 
consists of exposing the monitor to a pure gas standard 
to ensure the monitor correctly responds to vapors. 
Calibrations for portable monitors should be performed on 
a quarterly basis before quarterly vapor measurements are 
taken. 

Maintenance of vapor monitoring sensors includes 
cleaning, calibration and operations checks. Maintenance 
consists of recharging the ekctncal component and 
keeping the device clean. Some systems may require 
periodic replacement of a filament or a lamp. Additional 
information concemi'ng vapor monitoring can be obtained 
from Detecting Leaks, Successful Methods, Step-by-Step, 
EPA Document No EPA/530/[JST-89/012. 

2.3 Quarterly Groundwater Sampling (Visual Inspection) 

Quarterly groundwater sampling of all wells installed or 
identified in the ODCP Groundwater Characterization 
Study shall be conducted. Quarterly groundwater sampling 
consists of" ( 1) measuring for free product on top of 
groundwater, and (2) collecting groundwater samples for 
visual inspection. 

Measure the thickness of the hydrocarbon layer floating 
on groundwater if present. Measuring devices must be 
able to detect at least .01 ft. of free product on top of 
the groundwater. This can be done using an electronic 
measuring device, chemically- sensitive paste, or a clear 
acrylic bailer designed to coUect a liquid sample where 
free product and groundwater meet. A graduated scale on 
the bailer is helpful for determining the thickness of free 
product. Record the thickness of free product in each 
well. 

If free product or a sheen is encountered in a 
monitoring well, immediately report the release to DEQ -
Water Division at (804) 527-5200. Take immediate action 
to prevent any further release of the oil/petroleum into 
the environment; and identify and mitigate fire, explosion, 
and vapor hazards. Detection of at least .OJ ft. of free 
product on the top of groundwater indicates a reportable 
discharge. Any correction action conducted must be 
approved in accordance with DEQ regional office 
guidance. 

If sheen or product vapor is detected in the 
groundwater sample, collect a groundwater sample for 
BTEX and TPH laboratory analysis. Groundwater samples 
should be collected and analyzed as outlined in the ODCP 
Groundwater Characterization Study and referenced under 
paragraph 2.5 of this guidance. If 0.01 ft. or more of free 
product is measured, then groundwater samples should 
not be submitted for laboratory analysis since a discharge 
is evident. Record all results of visual . groundwater 
moniton"ng. 

2.4 Annual Groundwater Monitoring for Laboratory 
Analysis 

Annual groundwater sampling of all wells identified in 
the ODCP Groundwater Characterization Study shall be 
conducted. Annual groundwater monitoring consiSts of 
collecting groundwater samples for laboratory analysis. 
Groundwater samples should be collected and analyzed for 
BTEX and TPH from each well. Procedures for sampling 
groundwater for laboratory analysis are outlined in 
paragraphs 2.5 of this guidance. 

2.5 Procedures for Groundwater Sampling 

All groundwater monitoring wells shall be sampled 
according to the procedures described below, unless 0.0 I 
ft. or more of free product is encountered. In cases where 
free product is greater than 0.0 I ft. groundwater sampling 
under this program shall not be required. However, 
thickness of free product must be recorded. 

2.5.I Groundwater Sample Collection 

roundwater samples should be collected in a manner 
that reduces or eliminates the possibility of loss of volatile 
constituents from the sample. For collecting samples, a 
gas- actuated positive displacement pump or a 
submersible pump is preferred if pumping is required to 
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sample. Dedicated or disposable PVC, teflon, or stainless 
steel bailers are acceptable for sample collection. 
Peristaltic pumps or airlift pumps should not be used. In 
order to keep agitation of the sample to a minimum, 
lower the bailer slowly into the water column. When 
transferring the sample from the bailer to the sample 
container minimize agitation. When collecting volatile 
organic samples completely fill the sample container so no 
air bubbles are trapped inside. All sample containers 
should be pre-cleaned and sealed by the distributor or 
laboratory. Each sample should be preserved with the 
proper preservative (i.e., HCL). 

Cross-contamination from transferring pumps (or bailers) 
from well to well can occur and should be avoided by a 
meticulous cleaning between sampling episodes. Dedicated 
(i.e., permanent installation) well pumps, while expensive, 
are often cost effective in the long term (quarterly 
sampling requirements) and ensure data reliability relative 
to cross-contamination. 

Upon collection, label and immediately place all samples 
in a cooler and chill to approximately 4°C or less. The 
samples should be maintained at 4°C or less until they 
are delivered to the laboratory for analysis. 

2.5.2 Chain-of-custody 

A completed chain-of-custody form should accompany 
each groundwater sample. This form should be signed by 
the person collecting the sample, the laboratory receiving 
the sample, and all intermediary persons with possession 
of the sample. Sample security shall be maintained during 
all phases of transport. 

2.6 Groundwater Analytical Methods 

Laboratory analysis of Benzene, Toluene, Ethylbenzene 
and Total Xylenes (BTEX), Methyl-tert-butyl-ether (MTBE), 
and Total Petroleum Hydrocarbons commonly refe"ed to 
as TPH, for groundwater samples is required. Selection of 
the analytical method for TPH is more involved than 
selection of methods for other analytes. To avoid the need 
for variances of methods used for TPH analyses, specific 
analytical methods are recommended below for TPH 
constituents. Other state acceptable methods are listed in 
Table I. 

2.6.1 Selection of analytical methods for BTEX Analysis 

Groundwater samples should be quantitatively analyzed 
for BTEX using EPA Method 8020 with Purge and Trap 
Method 5030. The practical quantitation limit (PQL) is 
.002 mg/L for water samples. 

2.6.2 Selection of analytical methods for TPH Analysis for 
Gasoline 

For analysis of hydrocarbons that correspond to a range 
1 of C6 to C10 and a boiling point range between 60° and 
220° F, the Wisconsin Modified Gasoline Range Organics 
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(GRO) Method or California GC/F'ID Method should be 
used. The PQL of the GRO method is 0.1 mg/L for water. 
The PQL for the California method is .5 mg/L for water. 

2.6.3 Selection of analytical methods for TPH Analysis for 
Nos. 1 and 2 Fuel Oil, Nos. 1 and 2 Diesel, Kerosene, and 
Jet Fuel 

For analysis of hydrocarbons that correspond to a range 
of C10 to C28 and a boiling point range between 
approximately 170° and 430°F, the Wisconsin Modified 
Diesel Range Organics (DRO) Method or California GC/F'ID 
Method should be used. The PQL of the DRO method is 
0.1 mg/L for water. The PQL for the California method is 
.5 mg/L for water. 

2.6.4 Selection of analytical methods for TPH Analysis for 
Heavy Hydrocarbons (Crude Oil, Nos. 5 and 6 Fuel Oil, 
Used Oil, and Hydraulic Oil) 

For analysis of heavy hydrocarbon mixtures that have a 
boiling point greater than 430°F the Wisconsin Modified 
Total Recoverable Petroleum Hydrocarbons (TRPH) or 
Method 418.1 should be used. The PQL for TRPH is 1.0 
mg/L or less in water samples. The PQL for Method 418.1 
is 1.0 mg/L for water samples. 

2.6.5 Field Quality Assurance 

All sampling must be conducted in accordance with the 
documented field QA plan included in the QAPP for the 
ODCP Groundwater Characterization Study. Field QA 
samples should be handled in an identical manner to 
actual samples. Results of the analysis of field and trip 
blanks must be included in the monitoring report, and 
should be evaluated in the data assessment portions of 
the report. 

2.6.6 Field QA Groundwater Samples 

One field blank with every 20 samples (or less) must be 
collected. One temperature blank and one trip blank must 
be collected per cooler. 

2.6. 7 Laboratory Quality Assurance Review 

This revzew consists of an examination of analytical 
methods, analytical results, QA!QC results for su=gate 
recovery, matrix spike recovery, relative percentage 
differences, laboratory control samples and method blanhs. 
The purposes of the QA review are to verify that QA/QC 
performance criteria established for the relevant standard 
methods is met and assess the potential error associated 
with the analytical results due to nonconformances with 
QA/QC performance criteria. ] 
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TABLE I 

Acceptable Analytical Methods For Petroleum Contaminated Sites 

Practical 

Parameter 
Analytical Methods *1 

Quantitation Limit 
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".S. .. ·· 
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"' ... 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

May 3, 1993 

Administrative Letter 1993·6 

TO: RATE SERVICE ORGANIZATIONS AND ALL 
LICENSED PROPERTY AND CASUALTY INSURERS IN 
VIRGINIA 

RE: INSTALLMENT PAYMENT PLANS 

It has come to the attention of the State Corporation 
Commission Bureau of Insurance (Bureau) that some 
insurers may be charging individual insureds differing 
down payment amounts, based on subjective underwriting 
criteria. 

Effective immediately, installment payment plan rules on 
file with the Bureau must include all available installment 
options, down payment requirements, and installment 
service charges. As in the past, a single installment 
payment plan filing will suffice for all lines of insurance 
and/or program, for each insurer to which the filing 
applies. 

To ensure compliance, please review the programs you 
currently have on file in Virginia, and file an amended 
manual page(s), if necessary to bring your filings into 
compliance with these requirements. 

/sf Steven T. Foster 
Commissioner of Insurance 

BUREAU OF INSURANCE 

May 3, 1993 

Administrative Letter 1993-12 

TO: All Companies Licensed to Write Accident and 
Sickness Insurance in Virginia 

RE: Long-Term Care Insurance Reporting Requirements 

The purpose of this Administrative Letter is to remind 
all companies issuing long-term care insurance policies in 
the Commonwealth of Virginia, of the reports required to 
be filed annually with the Commission. A review of our 
records shows that many companies have failed to file 
these reports. 

Virginia Insurance Regulation No. 40, Section 9.E., 
requires that every insurer selling or issuing long-term 
care insurance benefits shall maintain a record of all 
policy or certificate resctsswns, both state and 
countrywide, except those which the insured voluntarily 
effectuated, and shall furnish this information to the 
Virginia State Corporation Commission's Bureau of 
Insurance in the format prescribed by the National 

Association of Insurance Commissioners (NAIC). 

Section 13, Subsections B., 
regulation requires that each 
Commission, annually by 
information: 

D., and E. of the same 
insurer shall report to the 
June 30, the following 

1. The ten percent (10%) of its agents with the 
greatest percentages of lapses and replacements as 
measured by Section 13.A.; 

2. The number of lapsed policies as a percentage of 
its total annual sales and as a percentage of its total 
number of policies in force as of the end of the 
preceding calendar year; and 

3. The number of replacement policies sold as a 
percentage of its total annual sales and as a 
percentage of its total number of policies in force as 
of the preceding year. 

The above requirements apply to any insurance 
company, health services plan, fraternal benefit society, 
health maintenance organization, cooperative nonprofit life 
benefit company or mutual assessment life, accident and 
sickness insurer that delivered or issued for delivery 
long-term care insurance policies on or after January 1, 
1992. 

Attached is a copy of the sections of Virginia Insurance 
Regulation No. 40 which were previously cited. If you 
have any questions, please contact in writing: 

Ms. Althelia P. Battle 
Senior Insurance Market Examiner 
Bureau of Insurance 
Life and Health Division 
P. 0. Box 1157 
Richmond, Virginia 23209 

Thank you for your anticipated cooperation in seeing 
that these reports are filed with us in an accurate and 
timely manner so that the Bureau of Insurance does not 
need to invest its resources in following up to ensure 
compliance in this matter. 

/sf Steven T. Foster 
Commissioner of Insurance 

Section .!!. Prohibition Qf Post-Claims Underwriting 

E. Every insurer selling or issuing long-term care 
insurance benefits shall maintain a record of all policy or 
certificate rescissions, both state and countrywide, except 
those which the insured voluntarily effectuated, and shall 
annually furnish this information to the Commission in the 
format prescribed by the National Association of Insurance 
Commissioners. 

Section 13. Reporting Requirements 
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A. Every insurer shall maintain records for each agent 
of that agent's amount of replacement sales as a percent 
of the agent's total annual sales and the amount of lapses 
of long-term care insurance policies sold by the agent as a 
percent of the agent's total annual sales. 

B. Each insurer shall report annually by June 30 the ten 
percent (10%) of its agents with the greatest percentages 
of lapses and replacements as measured by Subsection A 
above. 

C. Reported replacement and lapse rates do not alone 
constitute a violation of the insurance laws or necessarily 
imply wrongdoing. The reports are for the purpose of 
reviewing more closely agent activities regarding the sale 
of long-term care insurance. 

D. Every insurer shall report annually by June 30 the 
number of lapsed policies as a percent of its total annual 
sales and as a percent of its total number of policies in 
force as of the end of the preceding calendar year. 

E. Every insurer shall report annually by June 30 the 
number of replacement polices sold as a percent of its 
total annual sales and as a percent of its total number of 
policies in force as of the preceding calendar year. 

F. For purposes of this section, "policy" shall mean only 
Iong~term care insurance and "report" means on a 
statewide basis. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER THIRTEEN J]ll 

ON-LINE LICENSING PROGRAM FOR THE VIRGINIA 
BEACH OCEANFRONT TOURIST AREA. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby publish 
criteria for the On-Line Licensing Program for the Virginia 
Beach Oceanfront Tourist Area, as provided by Section 
2.3.B of the State Lottery Depariment On-Line Game 
Regulations, VR 447-02-2. These criteria amplify and 
conform to the duly adopted State Lottery Department 
regulations for the conduct of on-line game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Depariment 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Depariment regional 
offices. A copy may be requested by mail by writing to: 
Office of the Director, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23220-8689. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect, unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: April 16, 1993 

DIRECTOR'S ORDER NUMBER FOURTEEN J]ll 

"CASH 5"; PROMOTIONAL GAME AND DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Cash 5" promotional game and drawing rules for the 
promotional events for Virginia's fourth on-line game 
lottery. The promotional will be conducted from May 7 
through June 5, 1993. These rules amplify and conform to 
the duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Depariment regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Depariment, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
June 30, 1993, unless otherwise extended by the Director. 

Js/ Kenneth W. Thorson 
Director 
Date: May 5, 1993 

DIRECTOR'S ORDER NUMBER FIFTEEN J]ll 

VIRGINIA'S EIGHTEENTH AND TWENTY-FIFTH 
INSTANT GAME LOTTERY, "LUCKY 21," AND 
VIRGINIA'S TWENTY-FIRST INSTANT GAME LOTTERY, 
"MAGIC NUMBER"; END OF GAME. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby give notice 
that Virginia's eighteenth and twenty-fifth instant game 
lottery, "Lucky 21,'' and Virginia's twenty-first instant game 
lottery, "Magic Number," will officially end at midnight on 
Thursday, June 3, 1993. The last day for lottery retailers 
to return for credit unsold tickets from "Lucky 21" and 
"Magic Number" will be Thursday, June 24, 1993. The last 
day to redeem winning tickets for "Lucky 21" and "Magic 
Number" will be Tuesday, November 30, 1993, 180 days 
from the declared official end of the games. Claims for 
winning tickets from "Lucky 21" and "Magic Number" will 
not be accepted after that date. Claims which are mailed 
and received in an envelope bearing a postmark of 
November 30, 1993, will be deemed to have been received 
on time. This notice amplifies and conforms to the duly 
adopted State Lottery Board regulations for the conduct of 
instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Depariment regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Js/ Kenneth W. Thorson 
Director 
Date: May 6, 1993 

Virginia Register of Regulations 

3262 



MARINE RESOURCES COMMISSION 

EMERGENCY REGULATIONS 

MARINE RESOURCES COMMISSION 

Title !!! Regulation: VR 450-01-0090. Pertaining to 
Recreational Gear Licenses. 

Statutory Authority: §§ 28.2-226.1 and 28.2-226.2 of the Code 
of Virginia. 

Effective Dates: April 12, 1993, to May 12, 1993. 

Preamble: 

This regulation establishes licenses for the recreational 
and personal use of certain fishing and crabbing gear. 
It limits the amount of gear and the catch, and 
establishes gear identification requirements and 
harvest reporting requirements for the licensees. 

VR 450-01-0090. Pertaining to Recreational Gear Licenses. 

§ I. Authority, effective date. 

A. This emergency regulation is promulgated pursuant to 
the authority contained in §§ 28.2-226.1 and 28.2-226.2 of 
the Code of Virginia. 

B. The effective date of this emergency regulation is 
;April 12, 1993. 

§ 2. Purpose. 

The purpose of this regulation is to establish licenses for 
the recreational and personal use of certain fishing and 
crabbing gear. Limits are established on the amount of 
gear which may be used and the amount of catch which 
may be taken. Gear identification requirements and 
harvest reporting requirements are established to reduce 
the possibilities of gear conflicts and to assess the levels 
of harvest made by recreational users of commercial gear. 

§ 3. Recreational gear licenses. 

A. Any person desiring to take or catch finfish or 
shellfish for recreational purposes in the tidal waters of 
Virginia shall first pay the specified fee and obtain the 
license for the appropriate gear, as follows: 

1. Recreational gill net ........................ . $ 7.50 
2. Recreational fish cast net .................. . $ 8.00 
3. Recreational fish dip net ................... . $ 6.00 
4. Recreational crab pot ....................... . $29.00 
5. Recreational crab trap ...................... . $ 5.00 

B. Any license to use fishing gear for recreational 
purposes shall be issued to an individual for his exclusive 
use and shall not be transferable. 

C. No person shall be issued more than one recreational 
gill net license, more than one recreational crab pot 
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license, nor more than one crab trap license. 

§ 4. Gear restrictions. 

A. It shall be unlawful for any person to use any gilJ 
net greater than 300 feet in length when licensed for 
recreational purposes under this regulation. 

B. It shall be unlawful for any person to use more than 
10 crab pots when licensed for recreational purposes 
under this regulation. 

c. Any Jaw or regulation applying to the setting or 
fishing of commercial gill nets, cast nets, dip nets, crab 
pots or crab traps shall also apply to these gear when set 
or fished tor recreational purposes. 

D. It shall be unlawful for any person to use any 
recreational gill net, fish cast net, or fish dip net to catch 
and possess any species of fish whose commercial fishery 
is controlled by an annual harvest quota. 

E. It shall be unlawful for any person using a 
recreational gill net, fish cast net, or fish dip net to take 
and possess more than the recreational bag limit for any 
species regulated by such a limit. 

§ 5. Gear marking requirements. 

In addition to the requirements for marking commercial 
gill nets, crab pots and crab traps, each licensee shall 
mark the end flags, poles or buoys of their gear with the 
Jetter "R." 

§ 6. Reporting requirements. 

Any person using recreational gear described in § 3 of 
this regulation shall report annually, on forms provided by 
the commission, the weight and species harvested, location 
of harvest, days fished, and amount of gear used. 

§ 7. Penalty. 

Any person violating any prov1swn of this regulation 
shall be guilty of a Class 3 misdemeanor. 

William A. Pruitt 
/s/ Commissioner 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 ol the Code ol Virginia) 

DEPARTMENT OF COMMERCE (BOARD OF) 

Title of Regolation: VR 190-02-1. Agency Rules ol 
Practice lor Hearing Officers (REPEALING). 

Governor's Comment: 

The proposal would enhance the administrative 
efficiency and effectiveness of the agency. Pending public 
comment, I have no objections. 

jsj Lawrence Douglas Wilder 
Governor 
Date: April 28, 1993 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regolation: VR 355·28-100. Regulations for 
Disease Reporting and Control. 

Governor's Comment: 

I do not object to the initial draft of these regolations 
contingent upon the inclusion of a definition for 
waterborne outbreaks in Section l.l. Also, I reserve the 
right to comment on the final package, including any 
changes made as a result of public hearings and 
comments, before promulgation. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: May 13, 1993 

******** 
Title of Regulation: VR 1987 State Medical Facilities Plan 
(REPEALING). 

Title of Regolation: VR 355-30-100 through VR 355-30-113. 
Virginia State Medical Facilities Plan. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: May 18, 1993 

BOARD FOR WASTE MANAGEMENT FACILITIES 
OPERATORS 

Title of Regulation: VR 674-01·01. Public Participation 
Guidelines for Waste Management Facilities Operators 
Board. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: May 5, 1993 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t Notice to the Public 

A. Pursuant to the Virginia Alcoholic Beverage Control 
Board's "Public Participation Guidelines for Adoption or 
Amendment of Regulations" (VR 125-01-1, § 5.1 of !he 
Regulations of the Virginia Alcoholic Beverage Control 
Board) the board will conduct a public hearing on 
Wedne~day, October 27, 1993, at !0 a.m., in the Board 
Hearing Room, First Floor, ABC Board Main Oflices, 2901 
Hermitage Road, Richmond, Virginia, to receive comments 
and suggestions concerning the adoption, amendment or 
repeal of board regulations. Any group or individual may 
file with the board a written petition for the adoption, 
amendment or repeal of any regulation. Any such petition 
shall contain !he following information, if available. 

1. Name of petitioner. 
2. Petitioner's mailing address and telephone number. 
3. General description of proposal, with 
recommendations lor adoption, amendment or repeal 
of specific regulation(s). 
4. Why is change needed? What problem is it meant 
to address? 
5. What is the anticipated effect of not making the 
change? 
6. Estimated costs or savings to regulated entities, the 
public, or others incurred by this change as compared 
to current regulations. 
7. Who is affected by recommended change. How 
affected? 
8. Draft language; and 
9. Supporting documents. 

The board may also consider any other request for 
regulatory change at its discretion. All petitions for 
requests for regulatory changes should be submitted to the 
board no later than Wednesday, June 30, 1993. 

B. Petitions for regulatory change should be sent to 
Robert N. Swinson, Administrator to the Board, P.O. Box 
27491, Richmond, Virginia 23261, or may be faxed to (804) 
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367-1802 if the original paperwork is also mailed. 

c. Applicable laws or regulations (authority to adopt 
regulations): §§ 4-7(1), 4-11, 4-36, 4-69.2, 4-72.1, 4-98.14, 
4-103(b) and 9-6.14:1 et seq., of the Code of Virginia; VR 
125-01-1, § 5.1, Board Regulations. 

D. Entities affected: (I) all licensees (manufacturers, 
wholesalers, importers, retailers) and (2) the general 
public. 

E. For fUrther information contact Robert N. Swinson, 
Administrator, at the above address or by telephone at 
(804) 367-0616. 

AUDITOR OF PUBLIC ACCOUNTS 

t Specifications lor Audits of Counties, Cities and Towns 

The Auditor of Public Accounts (APA) has completed a 
draft of revisions to the Specifications for Audits of 
Counties Cities and Towns. This draft is now available for 
public ~omment. See calendar of Events section of the 
Virginia Register for information on public hearings. 

Summary of Revisions and Manual Contents 

Chapter 1 - Introduction. This chapter discusses the 
organization of the manual and the procedures used by the 
Auditor of Public Accounts in revising it. It also contams 
an order form for additional copies of the manual and 
other APA publications. 

Chapter 2 - Authority for Audits. This . chapter discusses 
the Auditor of Public Accounts' authonty to •ssue audit 
and accounting specifications. The chapter has been 
updated to include changes in the Code of Virginia since 
the last revision of the manual, including changes required 
by House Bill 1330, adopted by the 1993 Gener~l 
Assembly. A summary of applicable standards for certam 
specialized audits (i.e., school cafeteria funds, authonltes, 
boards, and commissions, etc.) was also added. 

Significant policy changes include new procedures for 
submission of Comprehensive Annual Financial Reports 
(CAFRs) to state grantor agencies. The Auditor of Public 
Accounts currently acts as a clearinghouse for the 
distribution of CAFRs to state agencies. The discussion 
document proposes that local governments submit CAFRs 
directly to the appropriate grantor agencies, thereby 
removing the Auditor of Public Accounts fr?m the 
distribution process. See Section 2-6 of the d1scusswn 
document tor further details. 
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General Notices/Errata 

Chapter 3 . Characteristics of Local Governments. This 
chapter provides an overview of local government 
operations in Virginia. Discussions in the current manual 
are limited to counties. The 1993 revision has been 
expanded to include cities and towns. 

Chapter 4 . Authoritative Literature. This is a new chapter 
designed to provide an overview of existing authoritative 
literature for local governments. This literature has been 
grouped into three broad categories: (I) accounting 
principles; (2) auditing standards; and (3) the requirements 
of OMB Circular A-128, Audits Qf State and Local 
Governments. A discussion of relevant sources is included 
for each category. Appendices containing copies of the 
Single Audit Act of !984, OMB Circular A-128, and the 
detailed listing of applicable accounting standards have 
been deleted from the 1993 revision. Section 4-7 contains 
addresses for ordering this information. 

Chapter 5 - Procurement or Audit Services. This is a new 
chapter discussing the procurement of audit services. It 
details the elements necessary to establish a sound 
procurement process and ensure compliance with federal 
and state laws and regulations. A revised sample request 
for proposal and audit contract are included as appendices 
to this chapter. 

Chapter 6 - Internal Controls and Compliance. This is a 
new chapter discussing the auditor's responsibilities 
relative to internal controls, compliance, and the detection 
of errors, irregularities and illegal acts. Rather than 
impose additional requirements, it seeks to clarify existing 
standards in these areas. It also discusses the Auditor of 
Public Accounts' expectations as to working paper 
documentation for these areas. 

Chapter 7 - Quality Control Program. This is a new 
chapter describing the Auditor of Public Accounts' quality 
control program for local government audits. It 
incorporates procedures previously issued in memorandum 
format. Chapter 7 includes the Auditor of Public Accounts' 
policies and procedures for desk reviews of CAFRS and 
for quality control reviews of the CP As working papers. 
Appendices containing the sample quality control reports 
and review program have been deleted from the 1993 
revision. The quality control review program is currently 
available upon request from the Auditor of Public 
Accounts. 

Significant policy changes include: 

a. New procedures for the approval of CAFRs. 
Effective for FY 93, the Auditor of Public Accounts 
will no longer approve CAFRs. As part of its quality 
control program, the Auditor of Public Accounts will 
perform a desk review of CAFRs and will 
communicate significant findings to the governing body 
and affected state agencies at the completion of the 
review. However, payment of audit fees is no longer 
contingent upon approval by the Auditor of Public 
Accounts. See Section 7-2 of the discussion document 

!or further details. 

b. New procedures lor the review of draft CAFRs. The 
Auditor of Public Accounts will review draft CAFRs 
only upon the request of the local government or its 
auditors. Individuals who submit drafts will be given a 
reasonable period of time to make changes and 
submit final copies of the report. See Section 7-2 of 
the discussion document for further details. 

c. New procedures for the communication of findings 
resulting from quality control reviews of local 
government audits. The Auditor of Public Accounts 
will notify local governments of the review only if it 
discloses significant audit failure. (The results of all 
quality control reviews are open for public inspection 
at the Auditor of Public Accounts.) A provision for 
notifying affected state and federal grantor agencies 
was also added to the chapter. See Section 7-6 of the 
discussion document for further details. 

Chapter 8 - Required Audit Procedures. This chapter 
contains required audit procedures for local governments 
audits in Virginia. An appendix summarizes all required 
procedures contained in this chapter. The most significant 
change to this chapter is the deletion of a substantial 
number of required audit procedures. Many of the 
required procedures in the current specifications provided 
evidential matter to support the auditor's opinion on the 
financial statements. Changes to auditing standards have 
eliminated the need lor such detailed procedures. The 
procedures listed in this discussion document are limited 
to procedures required by the APA that are in addition to 
those required by other standards, and are designed to 
meet the special needs of local governments in Virginia. 

Significant changes to the required audit procedures 
include the addition of a requirement that auditors: 

a. Include constitutional officers in the scope of the 
audit as required by House Bill 1330. See Sections 8-2 
of the discussion document for further details. 

b. Submit three copies of the CAFR to the Auditor of 
Public Accounts upon release or issuance, but no later 
than the day after the public hearing required by § 
!5.1-167 of the Code of Virginia. See Sections 8-29 of 
the discussion document for further details. 

c. Perform agreed upon procedures for transmittal 
forms. See Section 8-31 of the discussion document for 
further details. 

Chapter 9 Required Audit Procedures for State 
Compliance. This new chapter contains required audit 
procedures lor determining compliance with certain state 
laws, regulations and policies. The Auditor of Public 
Accounts has been working with various state agencies to 
incorporate state compliance issues into the local 
government audit, thereby eliminating the need for 
separate program audits. Chapter 9 reflects our efforts in· 
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this area. An appendix summarizes all required procedures 
contained in the chapter. 

Significant changes to the required audit procedures 
include: 

a. The incorporation of procedures !or highways 
maintenance funds, community diversion incentive 
funds, and the Route 28 Transportation Improvement 
District previously issued in memorandum format. 

b. New requirements for the Virginia Conflicts of 
Interest Act, Unclaimed Property Act, social services 
programs and economic development opportunity 
funds. 

Chapter 10 · Treasurer's Turnover Audits. This chapter 
provides background information and required audit 
procedures for treasurer's turnover audits. Turnover audits 
are required to determine accountability whenever a 
treasurer, or director of finance acting as treasurer, leaves 
office. The 1993 revision includes a revised auditor's 
report reflecting changes in auditing standards since the 
issuance of the current specifications. 

Audit and Accounting Alerts. This section was added to 
allow for the insertion of audit and accounting alerts 
issued by the Auditor of Public Accounts. 

DEPARTMENT OF HEALTH 

t Maternal and Child Health lllock Grant Application 
Fiscal Year 1994 

The Virginia Department of Health will transmit to the 
federal Secretary of Health and Human Services by July 
16, 1993, the Maternal and Child Health Services Block 
Grant Application for the period October I, 1993, through 
September 30, 1994, in order to be entitled to receive 
payments for the purpose of providing maternal and child 
health services on a statewide basis. These services 
include: 

I. Preventive and primary care services for pregnant 
women, mothers and infants up to age I. 

2. Preventive and primary care services for children 
and adolescents. 

3. Family-centered, community-based, coordinated care 
and the development of community-based systems of 
services for children with special health care needs. 

The Maternal and Child Health Services Block Grant 
Application makes assurance to the Secretary of Health 
and Human Services that the Virginia Department of 
Health will adhere to all the requirements of Section 505, 
Title V-Maternal and Child Health Services Block Grant of 
the Social Security Act, as amended. To facilitate public 
comment, this notice is to announce a period from May 31 
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through June 29, 1993, for review and public comment on 
the Block Grant Application. Copies of the document will 
be available as of May 31, !993, in the office ol the 
director of each county and city health department. 
Individual copies of the document may be obtained by 
contacting Ms. Susan Brown Davis at the following address; 
written comments must be addressed to Ms. Davis and 
received by June 29, 1993, at the following address: 

Virginia Department of Health 
Division of Maternal and Child Health 
1500 East Main Street, Room 137 
Richmond, Virginia 23219 
(804) 786-7367 
FAX (804) 371-6032 

VIRGINIA CODE COMMISSION 

t Notice to the Public 

The 1993 General Assembly enacted legislation (Chapter 
735) which established Augnst 15, 1993, as the last day on 
which state agencies may file with the Registrar of 
Regulations, regulations and other writlen statements 
subject to the Virginia Register Act. Chapter 735 further 
states that if such documents are not filed by that date, 
they shall cease to have the force of the law and shall not 
be enforceable. Filing such regulations or other written 
statements will not render them enforceable if, in fact, 
such documents will need to be promulgated under the 
provisions of the Administrative Process Act. 

All state agencies were provided with a copy of the 1993 
legislation and the letter set out below. 
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JO~NW SM1TH 

~EGISTR~~ OF REGUlATKm$ 

TO: 

FROM: 

RE: 

COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

March 30_ 1993 

MEMORANDUM 
Heads of State Agencies and Regulatory Coordinators 

Joan W. Smithq.W{, 

' Senate Biff No. 639 - Filing of Certam Documents 

''"C""'TOLSmEET 
RICHMONJ), Yll'IGI><I~ ""G 

(004170&-3$01 

The 1993 General Assembly enacted legislation wh1ch establishes August 15. 
1993 as the last day that an agency can ft!e documents With this off1ce wh1ch meet 
certam specified criteria. After that dare. such documents w1fl be unenforceable 
unless the agency has complied wah the Virginia Reg1ster Act and. if applicable . 
the Admmistrative Process Act. Copies of Senate Bilf No. 639 (Chapter 735) and 
The Virginia Register Act as amended in 1933, are enclosed for your mformat10n. 

You are urged to review alf documents that are currently bemg enforced and 
which meet the follrtRving reqwrements: 

1. Documents which are subject to the Virginia Reg1ster Act; 
2. Documents whtch have general applicatiOn: and 
3. Documents which currently are bemg enforced as havmg 

the force of taw. 

You will note that the Register A~..,;.rtefines "Rule or RegulatJon'" as· . anv 
statement of general application. havtng the force of law. dffectmg the nqhts or 
conduct of any person. promulgated by an agency In accordance Wttfl the authon:v 
conferred on 1t by applicable bas1c taw:· 

Also enclosed is a fact sheet whiCh can be used to help determtn<' whrch 
documents wrlf have to be filed. 

I strongly urge you to have the Attorney General"s Off1ce asstst vou 11! 

makmg the determmatwn on which documents Will need w be filed and publishea. 
and especially. whrch of those documents w1/l need to be promulgated under the 
Adtmmstrauve Process Act. 

JWS/1bc 
En.:losures 

1993 SESSION 
VIRGINIA ACTS OF ASSEMBLY- CHAPTER 7 ~ 

An Act to require state ~gencies to file all regul~tions and ,-,ther ·'·tatcmcnu ltat·m~; !lw 
force of law, all o; which are subject to the Refl<Sier Act. 

IS li.191 

Approved ~~-~~ : s 1m 

Whereas, the Virginia Register Act, Chap!er 1.2 (§ 9-6.15 et seq.) of Title 9 of t~e Code 
of Virginia defines "rule or regulation" to mean "an.., srarement of general apr-iicmion, 
!laving the force of law, affecting the rights or conduct of any pers.m. promulgated by an 
agency in accordance with the authority conferred on it Oy applicable bas:c l:~w~"; and 

Whereas. under the Virginia Register Act, it is the duty of every agencr to have on file 
with the Registrar the full text of all of its currem!y operative regulanons <Jnd such 
information regarding any regulations as may be requested by the Virgmra Code 
Commission; and 

Whereas. some state agencies subject to the Virginia Register Act are curremlv 
entorcing their regulatory powers through regulations which ha\'e not been properly filed 
with the Registrar and by issuing written statements mctuding b•Jt no1 limited to 
"resolutions," "administrative letters," "directives," "state plans," "manuals." or ··policies. 
procedures and guidelines" which are intended by such agency lo ha\'e the force of law 
and have general application but are not on fil.e willl the Regtstrar; and 

Whereas, the General Assembly authonzed the Virgmta Code Commtssion to arrange for 
the publication of a Code of AdmmlStrative Regulauons wh.en the Code Commrssion 
detennines that the publication would he in the best interests of the citizens of the 
Commonwealth; and 

Whereas, the Code Commission llas found that the entire regulatory law should be 
accessible and readily and economically available to the cttizens. who have both the nght 
and the need to know the regulatory law as promulgated and enforced by the vanous smte 
agencies; and 

Whereas, I he Virginia. Code Commission through the Registrar of Regulations is 
developmg a database wllrch Wl!l include the bit. text or text by reference or all ine 
regulatory law required to be filed under the Virgima Reg1ster Act so that a publisher mav 
use the electronic tape to create a regulatory code; and -

Whereas, the R~trar needs lo have all regulations and written statements of genenll 
application havmg the force or law in order to develop and mamtam the database: now. 
therefore, 

Be it enacted by the General Assembly of Virginia: 
l. § f_ All state ag,;oncies which are sub1ect to the ifling requirements ~~ /h~· \'ir'!llliO.l 
Register Act, Chapter I . .?(§ 9--6.15 et seq.) of Tille 9 of lh<! Code of Virgmia, .>hull hant 
properly i<led jor publication by Au~ust l.i. /,993. with tlut Re~islrar o; He~: 111atwn.> all 
regulations or other wriUen stateme~s. lncludin'f but not !muted to r<>salutmns. 
administrative letters, directives, state plans. manual.•. or polrcu;>s pmcedur<•s and 
gUidelines. which are subtect to the V/rgmia Re~<Sler .•let. Whtch hat'<" '-f'-'ne.•a/ ar>;•ircutwl!. 
and whrch currwttlv are bein~: en;orced as havmg the force af law. tj sudr relf"i'-"lltm' nr 
other written statements are not filed by All!fu.>t 15. 19!J3, /he•· shall cea.<e 1" .'""''' th,• 
force of law and shall nnt be en;orceable. The iillng 01 such rc!fuluttor<s "·' other wr,!.'<'n 
<latements pursuant to thrs section shall not he deemed to 1/ll'<' to "'"' s«ch re~;u."<:tu.m ,,r 
other wrrtten statement the force o; law and r••ndt•r <t eniurceabi<• tf 1t '-'" ni/1<•rw,_., 
uneniurceab{e. 

§ :!. The Rt>f:<"strar o; Re>!ulations shalf a.<s':<t each state af!enc.>" m <Is /<lin~ a.
1 

,-,.,
1
,,..,,<1 

in § I by delrvennr: a l<.>'lmJ? wlitch rdeni</WS all sueh rr;;ulatmns anti nth,.,- wnttcn 
>"latf!ments <>i that a11ency which ar .. nn i<le m the R<'!;<strar·, Office. Such ft.,·nn~· ''wll b,• 
de/i,.,.,..,,d to each at:enn· b•· Juf>• I. 199:1. Each ar:encv <hall return a "'"'"' r.r the ;1,,/ln~· ro 
the f..'('J4tstrar Ct.'rlif\'lng that all S<lch regula/rons m<d other \\"rtlle" <!at,•m

1
•"t·' 1<'11<<'11 lfw 

a~;<mcy lS <·urrN:t/\' ••njorcm;; are <'<!her (1) contamed m I he listm~t ur "" not con/um,•d m 
the ltstint:. If /lu• l:stin~ docs not contam af( such re;;ulatwns cmd oJt/u•r \\'f"!f/,.,r 

stab•mo•nt-<. l/1<• a;;enr:y ,,hall properly iile wrth the Registrar b\' rh,• .·liJ;:.'USl /J d,·u1i{U.'<• 
such u·;;ukuum.>· and other wrtUen stataments that r<·er<• not on the [1.1t. 2. That an emergency exists and this act is in Ioree /rom Hs pa~s;:~ge. 

~ 
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Q -,_, 
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General Notices/Errata 

t Notice ol Request lor Proposal 

(The Notice ol RFP was published on Sunday, May 16, 
1993, in the Richmond Times-Dispatch, The Roanoke 
Times, the Norfolk-Virginian Pilot and the Washington 
Post.) 

NOTICE OF 
REQUEST FOR PROPOSAL 

The Virginia Code Commission is seeking proposals from qualified law 
publishers for the development, compilation and publication of a Virginia 
Administrative Co'tle, which will include the regulations of state agencies of the 
Commonwealth of Virginia. The selected publisher will be expected to perform 
certain editorial work and to develop, along with the Code Commission. a system of 
codification and indexing of the regulatory laws of Virginia. The proposal requires a 
statement of qualifications. including previous experience in legal publishing. A 
R F P may be obtai ned from: 

Joan W. Smith 
Registrar of Regulations 

Virginia Code Commission 
General Assembly Building 

Capitol Square 
Richmond. VIrginia 23219 

(804) 786-3591 

A pre-proposal conference will be conducted by the Commission at the 
General Assembly Building on Wednesday. June 16, 1993. 

Sealed proposals will be received at the above address until July 1. 1993. 
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NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN TilE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RROS 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form, Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

STATE COUNCIL OF IIIGIIER EDUCATION FOR 
VIRGINIA 

Title !!! Regulation: VR 380-03-02:1. Virginia Work-Study 
Program Regulations. 

Publication: 9:17 VA.R. 2906-2910 May 17, 1993. 

Correction to Final Regulation: 

Page 2910, column I, paragraph l (§ 5.6), line 6 after 
"session" delete "for activities that are political in 
nature ]" 

BOARD OF I'IIARMACY 

Title of Regulation: VR 530-01-1. Virginia Board of 
Pharmacy Regulations. 

Publication: 9:16 VA.R. 2566-2592 May 3, 1993. 

Correction i2 Proposed Regulation: 

Page 2570, column 2, subdivision 2 e of § 1.4 should 
read: 

e. A wholesale distributor permit shall be $100 
annually. 
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CALENDAR OF EVENTS 

t 
~ 

Symbols Key 
Indicates entries since last publication ot the Virginia Register 
Location accessible to handicapped 

• Telecommunications Device tor Deal (TDD)/Volce Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

DEPARTMENT OF AGRICU URE AND CONSUMER 
SERVICES (B ARD OF) 

June 30, 1993 - 1 p.m. - Opep eeting 
Washington Building, llOO Bank Street, Room 204, 
Richmond, Virginia. li>l (Interpreter for the deaf provided 
upon request) 

At this regular meeting, the board plans to discuss 
legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumers Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward, Secretary to the Board, identified in this 
notice at least l 0 days before the meeting date, so 
that Sl!itable arrangements can be made for any 
appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., llOO Bank St., Room 2ll, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD .,.. 

******** 

II June 25, 1993 - Written comments may be submitted until 
.tthis date. 
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June 30, 1993 • 1 p.m. - P ic Hearing 
Department of Agriculture and Consumer Services, 
Washington Building, ll 00 Bank Street, Board Room, Room 
204, Richmond, Virginia. 

1 

Notice is hereby given in accordanJ with § 9-6.14:7.1 
of the Code of Virginia that the B 'ard of Agriculture 
and Consumer Services intends adopt regulations 
entitled: VR 115·04-28. Regulat ns Governing the 
Oxygenation of Gasoline. The pu pose of the proposed 
regulation is to ensure that mo or fuels dispensed in 
this Commonwealth comply ith any oxygenation 
requirements specified by the federal Clean Air Act 
pertaining to motor fuels. The 1990 amendments to the 
federal Clean Air Act require states with carbon 
monoxide nonattainment areas with- design values1 of 
9.5 parts per million (ppm) or more to implement an 
oxygenated gasoline program in all such designated 
nonattainment areas. Title II of the 1990 amendments 
to the federal Clean Air Act requires that states 
institute an oxygenated gasoline program by 
establishing "control areas" in any Metropolitan 
Statistical Area (MSA) which contains one or more 
carbon monoxide nonattainment areas. Pursuant to 
such provisions, the Department of Air Pollution 
Control has designated as the control area the Virginia 
counties within the Washington, D.C. Metropolitan 
Statistical Area (MSA) consisting of Arlington, Fairfax, 
Loudoun, Prince William, and Stafford; and the 
Virginia cities within the Washington, D.C. MSA 
consisting of Alexandria, Fairfax, Falls Church, 
Manassas, and Manassas Park. 

The oxygen content requirement applies during the 
portion of the year in which the control area is prone 
to high ambient concentrations of carbon monoxide. 
The Environmental Protection Agency has established 
this control period (which the Board of Agriculture 
and Consumer Services anticipates will recur annually) 
to be, in the case of Virginia, a specified four months 
out of twelve. In Virginia this control period will begin 
on November 1 of one year and continue through the 
last day of February of the following year. 

The proposed regulation (i) specifies carbon monoxide 
nonattainment areas; (ii) specifies the control area; 
(iii) specifies the control period; (iv) specifies a 
minimum oxygenate content in gasoline during the 
control period; (v) requires all persons regulated to 
keep records of classes of oxygenates and oxygenate 
content; (vi) requires gasoline pump labelling; (vii) 
specifies methods of sampling, testing, and oxygen 
content calculations; and (viii) specifies means of 
compliance and methods of enforcement. 
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1 Design value means the calculation which is used to derive 
the number of carbon monoxide parts per million in the air 
in order to determine whether an area shall be designated a 
carbon monoxide nonattainment area. 

Statutory Authority: §§ 59.1·153 and 59.1-156 of the Code of 
Virginia. 

Co~tact: J. Alan Rogers, Program Manager, Office of 
Wetghts and Measures, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 402, Richmond, 
VA 23219, telephone (804) 786-2476. 

Aquaculture Advisory Board 

t June 4, 1993 • 9 a.m. - Open Meeting 
Augusta County Extension Office, Conference Room, 
Verona, Virginia. ~ 

The board will meet in regular session to discuss 
issues related to the Virginia aquaculture industry. The 
board will entertain public comment at the conclusion 
of all otber business for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact the 
Virginia Aquaculture Advisory Board identified in this 
notice at least 3 days before the meeting date, so that 
suttable arrangements can be made for any 
appropriate accommodation. 

Contact: T. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23209, telephone 
(804) 731-6094. 

Virginia Egg Board 

t June 25, 1993 - 3:30 p.m. - Open Meeting 
The cavalier Hotel, Ocean Front at 42nd Street, Oceans 
Room, Virginia Beach, Virginia. ~ 

The board will meet to discuss issues related to the 
egg industry and the Virginia Egg Board. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate at the meeting should contact Cecilia 
Glembocki, Program Director, at least 5 days prior to 
the meeting date, so that suitable arrangements can be 
made for any appropriate accommodation. 

Contact: Cecilia Glembocki, Program Director, 9ll 
Saddleback Court, McLean, VA 22102, telephone (703) 
734-8931. 

Virginia Marine Products Board 

t June 22, 1993 · 5:30 p.m. - Open Meeting 
Nick's Steak and Spaghetti House, Route 17, Gloucester 
Point, Virginia. ~ 

The board will meet to receive reports from the 
executive director of the Virginia Marine Products 
Board on (i) finance; (ii) marketing; (iii) past and 
futu~e program planning; (iv) publicity /public 
relations; and (v) old and new business. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 

Contact: Shirley Estes, Executive Director, 554 Denbigh 
Boulevard, Suite B, Newport News, VA 23602, telephone 
(804) 874-3474. 

Virginia Sweet Potato Board 

t June 9, 1993 • 8 p.m. - Open Meeting 
Eastern Shore Agriculture Experiment Station, Research 
Drive, Painter, Virginia. ~ 

The board will meet to discuss marketing, promotion, 
research and educatton programs for the state's sweet 
potato industry and to adopt the board's budget. Any 
person who needs any accommodation in order to 
participate at the meeting should contact Bill Mapp, 
Program Dtrector, at least 5 days prior to the 
meeting, so that suitable arrangements can be made 
for any appropriate accommodation. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 

Contact: J. William Mapp, Program Director, Box 26, 
Onley, VA 23418, telephone (804) 787-5867. 

Winegrowers Advisory Board 

t July 6, 1993 · 10 a.m. - Open Meeting 
SRtate Capitol, 910 capitol Square, House Room 1, 

ichmond, Virginia. !§J 

A meeting to hear committee and project monitor 
reports and review old and new business. Any person 
who needs any accommodation in order to participate 
at the Virginia Winegrower's Advisory Board meeting 
should contact Wendy Rizzo, identified in this notice at 
least 14 days before the meeting date, so that suitable 
arrangements can be made for any appropriate 
accommodation. 

Contact: Wendy Rizzo, Secretary, llOO Bank Street, Room 
1010, Richmond, VA 23219, telephone (804) 371-7685. 

STATE AIR POLLUTION CONTROL BOARD 

t June 4, 1993 • 9 a.m. - Open Meeting 
Department . of Environmental Quality, 4900 Cox Road, 
Innsbrook, Rtchmond, Virginia. 

t June 9, 1993 - 9 a.m. - Open Meeting 
James Monroe Building, Room C, Richmond, Virginia. 

The board will hold a regular business meeting at tots' 
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time. Agendas will be available two weeks before the 
meeting. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
of Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

******** 
June 19, 1993 - Written comments may be submitted until 
close of business on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-0l. Regulations lor the Control and 
Abatement of Air Pollution (Revision MM). The 
regulation requires that owners obtain a permit prior 
to the construction of a major industrial/commercial 
facility or an expansion to an existing one locating in 
a prevention of significant deterioration area. The 
regulation prescribes the procedures and crtteria for 
review and final action on the permit application. The 
proposed amendments are being made in order to 
make the slate prevention of significant deterioration 
regulation conform to the federal requirements for 
prevention of significant deterioration new source 
review program. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until close of 
business June 19, 1993, to Director of Air Quality Program 
Development, Department of Environmental Quality, P.O. 
Box 10089, Richmond, Virginia. The purpose of this notice 
is to provide the public with the opportunity to comment 
on the proposed regulation and the costs and benefits of 
the proposal. 

Contact: Karen Sabasteanski, Policy Analyst, Air Quality 
Program Development, Department of Environmental 
Quality, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1624. 

******** 
t July 13, 1993 - 7 p.m. - Public Healing 
Osborn High School Lecture Room, 9005 Tudor Lane, 
Manassas, Virginia. 

t July 14, 1993 - 7 p.m. - Public Hearing 
College of William and Mary, Millington Auditorium, 
Williamsburg, Virginia. 

t July 15, 1993 - 7 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial A venue, 
S.W., Whitman Auditorium, Roanoke, Virginia. 

July 30, 1993 - Written comments may be submitted until 
-close of business on this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Slate Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-01. Regulations lor the Control and 
Abatement ol Air l'ollulion (Rev. HH § § 
U0-05-0601 through 120-05-0618, Standards o! 
Performance lor Regulated Medical Waste 
Incinerators). The regulation amendments concern 
provisions covering standards of performance for 
regulated medical waste incinerators. The proposal 
will require owners of regulated medical waste 
incinerators to limit emissions of dioxins/!urans, 
particulate matter, carbon monoxide, and hydrogen 
chloride to a specified level necessary to protect 
public health and welfare. This will be accomplished 
through the establishment of emissions limits and 
process parameters based on control technology; 
ambient limits to address health impacts; and 
monitoring, testing, and recordkeeping to assure 
compliance with the limits. Comparison with federal 
requirements: No federal requirements affect the 
proposal; therefore, the proposal Is more stringent 
than federal requirements. The regulation is being 
promulgated in the absence of a federal requirement 
because the 1992 General Assembly of Virginia passed 
legislation to impose a moratorium on the issuance of 
permits lor commercial regulated medical waste 
Incinerators (MW!s) until September l, 1993, and to 
require the promulgation of regulations by September 
I, 1993. The legislation was proposed in response to 
health concerns from commercial MWI emissions. This 
legislation was again submitted to the General 
Assembly in the !993 session, and a new version 
extending the original moratorium for the issuance ol 
permits for commercial infectious waste incinerators 
(i.e., MW!s) from September l, 1993, to December I, 
1993, was passed. However, the deadline !or 
promulgation of regulations remains September l, 
1993. Additional issues for public comment: (i) The 
proposed regulation provides different levels of 
controls and different requirements !or different sizes 
of units. This is done because the economic burden ol 
greater controls and requirements on smaller sources 
outweighs the net return of emissions reductions and 
environmental benefit. Generally, smaller sources do 
not pollute as much as larger sources; further, a large 
source is better capable of a!!ording pollution control 
equipment. The Board seeks input on this practice-is 
a tiered approach to emission controls based on 
source size appropriate, or should the standards be 
uniform, lor ail source sizes? (ii) The proposed 
regulation proposes two ways in which dioxins and 
lurans are to be controlled: a stack limit (a certain 
emissions level measured at the stack) and an 
ambient limit. The ambient limit provides an 
expanded view of what happens to the emissions alter 
they have left the stack and dispersed over the local 
area. In the past, for most facilities emitting toxics, 
the ambient level has been measured at the place 
where the public is most likely to come in immediate 
contact with the emissions: at or beyond the facility's 

Monday, May 31, 1993 



Calendar of Events 

fenceline. Some facilities, however, provide access to 
the general public, such as health care facilities. Other 
facilities may have property located relatively close to 
public facilities or housing. The Board seeks comment 
on whether the ambient dioxin/luran level should be 
measured at or beyond the fenceline, witbin the 
facility property, or some place else? (iii) The Board 
seeks specific comments on implementing the 
regulation relative to the overall cost of the delivery 
of medical services to !be general public. Location of 
proposal: The proposal, an analysis conducted by the 
Department (including: a statement of purpose, a 
statement of estimated impact of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, and a discussion of 
alternative approaches) and any other supporting 
documents may be examined by the public at the 
Department's Air Division Programs Office (Eighth 
Floor, Ninth Street Office Building, 200·202 North 
Ninth Street, Richmond, Virginia) and at any of !be 
Department's air regional offices (listed below) 
between 8:30 a.m. and 4:30 p.m. of each business day 
until the close of the public comment period. 

Regional offices: (i) Southwestern Virginia Air 
Regional Office, 121 Russell Road, Abingdon, Virginia 
24210, Ph: (703) 676·5482; (ii) Valley of Virginia Air 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia 24019, Ph: (703) 
561-7000; (iii) Central Virginia Air Regional Office, 
7701·03 Timberlake Road, Lynchburg, Virginia 24502, 
Ph: (804) 582·5120; (iv) Northeastern Virginia Air 
Regional Office, 300 Central Road, Suite B, 
Fredericksburg, Virginia 22401, Ph: (703) 899-4600; (v) 
State capital Air Regional Office, Arboretum V, Suite 
250, 9210 Arboretum Parkway, Richmond, Virginia 
23236, Ph: (804) 323·2409; (vi) Hampton Roads Air 
Regional Office, Old Greenbrier Village, Suite A, 2010 
Old Greenbrier Road, Chesapeake, Virginia 23320-2168, 
Ph: (804) 424-6707; and (vii) Northern Virginia Air 
Regional Ollice, Springfield Corporate Center, Suite 
310, 6225 Brandon Avenue, Sringfield, Virginia 22150, 
Ph: (703) 644·0311. 

STATEMENT 

Puroose: The purpose of the proposed regulation is to 
require the owners of regulated medical waste incinerators 
to limit emissions of dioxins/!urans, particulate matter, 
carbon monoxide, and hydrogen chloride to a specified 
level necessary to protect public health and welfare. The 
proposed regulation is being adopted in response to a 
legislative mandate from the General Assembly. 

Sub5tance: The major provisions of the proposal are as 
follows: (i) establish emission limits for particulate matter, 
carbon monoxide, hydrogen chloride, dioxins and furans, 
visible emissions~ fugitive dust/emissions, odor, toxic 
pollutants, and radioactive materials; (ii) establish 
incinerator unit operating parameters and practices for the 

minimization and removal of pollution, including 
temperature limitations, scrubber requirements, and 
operator training; (iii) establish test methods and 
procedures lor monitoring compliance; (iv) establish 
specific emission and operational parameter monitoring 
requirements; and (v) establish notification, records and 
reporting requirements, including specific content and 
frequency information regarding measurements of opacity, 
emission rates, and temperatures. 

Issues: The primary advantages and disadvantages of 
implementation and compliance with !be regulation by the 
public and the Department are as follows: (i) Public: The 
regulations will be an advantage to the community because 
they will reduce air pollution, a source of significant 
damage to property and healtb. On the other hand, in 
order to meet additional emission limitations, sources will 
need to invest substantial amounts of time, labor, and 
money. This may discourage a source from locating in an 
area, depriving an area of the source's economic and 
waste management benefits; and (ii) Department: 
Advantages to the department stemming from the 
regulation include better determination of compliance and 
monitoring, as well as a better knowledge of emissions in 
an affected area. In terms ol cost, the regulation may be 
a disadvantage; additional emission limitations require 
additional time and staff to ensure that permits meet the 
applicable guidelines and that the sources follow them. 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia), 
specifically [ 10.1-!308 which authorizes the State Air 
Pollution Control Board to promulgate regulations abating, 
controlling and prohibiting air pollution in order to protect 
public health and welfare. Additionally, Chapters 773, 774, 
and 751 of the 1992 Acts of the General Assembly require 
the Board to promulgate regulations affecting regulated 
medical waste incinerators. 

Impact: The affected facilities are all regulated medical 
waste incinerators except those the construction or 
modification of which as defined in Part VIII of the 
regulations commenced prior to September I, 1993. 
Because this regulation a!fecis sources yet to be 
constructed, it is difficult to determine the exact number 
of potentially affected facilities. However, it is estimated 
that approximately five facilities will be required to meet 
the operating parameters specified in the regulation within 
two years of its promulgation. 

The estimated costs to meet the regulatory requirements 
for a typical commercial facility with an incineration unit 
rated at over 1,000 pounds per hour are about $1,126,500 
for the initial capital and other costs and about $589,650 
for the ongoing annual costs. Costs are in 1993 dollars. 

It is not expected that the regulation will result in any 
cost to the Department beyond about $5,000 per year. The 
sources of Department funds to carry out this regulatim 
are the general lund and the grant money provided by 
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EPA under Section I 05 of the federal Clean Air Act. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until the close of 
business on July 30, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. The 
purpose of this notice is to provide the public with the 
opportunity to comment on the proposed regulation and 
the costs and benefits of the proposal. 

Contact: Karen Sabasteanski, Policy Analyst, Department 
of Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786·1624. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t June 7, 1993 • 9:30 a.m. - Open Meeting 
t June 21, 1993 • 9:30 a.m. - Open Meeting 
t July 8, 1993 • 9:30 a.m. - Open Meeting 
t July 23, 1993 • 9:30 a.m. - Open Meeting 
t August 2, 1993 • 9:30 a.m. - Open Meeting 
t August 16, 1993 • 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. llil 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 290 I 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367·0616. 

VIRGINIA COMMISSION FOR THE ARTS 

June 7, 1993 • 9 a.m. - Open Meeting 
Airfield Conference Center, 15189 Airfield Road, Wakefield, 
Virginia. llil 

A quarterly board meeting to discuss grant awards. 

Contact: Wanda T. Smith, Executive Secretary Senior, 
Virginia Commission for the Arts, 223 Governor St., 
Richmond, VA 23219, telephone (804) 225·3132. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Audiology 
and Speech-Language Pathology intends to amend 
regulations entitled: VR 155·01·2:1. Regulations of the 
Board ol Audiology and Speech-Language Pathology. 
The purpose of the proposed amendments is to delete 
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expired requirements and incorporate legislation 
effective July I, 1992. 

Statutory Authority: §§ 54.1-2400 and 54.1·2602 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662· 7390. 

VIRGINIA AVIATION BOARD 

t June 8, 1993 • 19 a.m. - Open Meeting 
National Weather Service, 44087 Weather Service Road, 
Building I, Sterling, Virginia. 

A meeting to discuss matters o! Interest to aviation In 
Virginia. 

Contact: Nancy C. Brent, 4508 S. Laburnum Ave., 
Richmond, VA 23231·2422, telephone (804) 786-6284 or !ax 
(804) 786·3690. 

BOARD FOR BARBERS 

t June 7, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (I) review applications; (ii) review 
correspondence; (iii) review and disposition o! 
enforcement cases; (iv) conduct regulatory review; and 
(v) conduct routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230·4917, telephone (804) 
367-8590. 

VIRGINIA CANCER REGISTRY ADVISORY 
COMMITTEE 

t June 30, 1993 • I p.m. - Open Meeting 
Virginia Department of Health, Main Street Station, 1500 
East Main Street, Richmond, Virginia. 

The advisory committee meets annually to assess the 
status of the Virginia cancer Registry. It advises the 
staff on broad areas o! policies and goals such as data 
collection and reporting of data. The committee also 
advises on the more technical aspect o! registry 
operations which need a consensus of opinion. The 
committee also serves as a liaison to member 
hospitals in the Commonwealth of Virginia. 

Contact: Margaret G. Thompson, Director, Virginia 
Department of Health, Virginia cancer Registry, Main 
Street Station, 1500 E. Main St., Richmond, VA 23219, 
telephone (804) 786-4937. 
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t June 25, 1993 - 10 a.m. - Open Meeting 
Middle Peninsula Planning District Commission Offices, 
Business Route 17, Saluda, Virginia. ll>l (Interpreter !or the 
deaf provided upon request) 

The board will conduct general business, including 
consideration of local Chesapeake Bay Preservation 
Area programs. Public comment will be taken early in 
the meeting. Following tile business meeting, the board 
will take a field trip to observe agriculture practices. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225·3440 or 1-800-243-7229/TDD .,. 

Central Area Review Committee 

June 30, U93 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ll>l (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested m observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the committee 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ,.. 

Northern Area Review Committee 

July 1, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ll>l (Interpreter 
for the deal provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the committee 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ... 

Southern Area Review Committee 

June 21, 1993 - 1:30 p.m. - Open Meeting 
City of Hampton Planning Office, Harbor Center Building, 
2 Eaton Street, 9th Floor, Conference Room, Hampton, 
Virginia. ll>J (Interpreter for the deaf provided upon 

request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
!rom the public will be entertained at the committee 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1·800-243-7229/TDD v 

CHILD DA Y·CARE COUNCIL 

June l, 1993 - 5 p.m. - Public Hearing 
Fairfax Government Center, 12000 Government Center 
Parkway Fairfax, Virginia. 

June 2, 1993 - 5 p.m. - Public Hearing 
Norfolk City Council Chambers, Norfolk City Hall Building, 
810 Union Street, 11th Floor, Norfolk, Virginia. 

June 3, 1993 - 5 p.m. - Public Hearing 
NOTE: CHANGE IN LOCATION 
General Assembly Building, 910 capitol Square, House 
Room D, Richmond, Virginia. 

June 3, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175-08-01. Minimum Standards for Licensed Child 
Day Centers Serving Children ol Preschool Age or 
Younger. This regulation lists the standards that child 
day centers serving children of preschool age or 
younger must meet to be licensed by the Department 
of Social Services. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 7 30 E. Broad St, 
Richmond, VA 23219, telephone (804) 692-1820. 

******** 

June I, 1993 · 5 p.m. - Public Hearing 
Fairfax Government Center, 12000 Government Center 
Parkway Fairfax, Virginia. 

June 2, 1993 · 5 p.m. - Public Hearing 
Norfolk City Council Chambers, Norfolk City Hall Building, 
810 Union Street, llth Floor, Norfolk, Virginia. 

June 3, 1993 • 5 p.m. - Public Hearing 
NOTE: CHANGE IN LOCATION 
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General Assembly Building, 910 Capitol Square-, Richmond, 
Virginia. 

June 3, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175-09-0l. Minimum Standards lor Child Day Centers 
Serving School Age Children. This regulation lists the 
standards that child day centers serving school age 
children must meet to be licensed by the Department 
of Social Services. 

Statutory Authortty: § 63.1-202 of the Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1820. 

t June 9, 1993 - 9:30 a.m. - Open Meeting 
t June 10, 1993 - 9:30 a.m. - Open Meeting 
Sheraton Inn, 2350 Seminole Trail, Charlottesville, Virginia. 
G\1 (Interpreter for the deaf provided upon request) 

A meeting to discuss issues, concerns and programs 
that impact child care centers, camps, school age 
programs, and preschool/nursery schools. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
E. Broad St., 8th Floor, Richmond, VA 23219, telephone 
(804) 692-1820. 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

June 18, 1993 - 8:30 a.m. - Open Meeting 
Ninth Street Office Building, 202 North 9th Street, 
Governor's Cabinet's Conference Room, Richmond, 
Virginia. [£] 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Office of the 
Coordinator, Interdepartmental Regulation, 730 East Broad 
St., Richmond, VA 23219-1849, telephone (804) 662-7124 
(after May 2, 1993 (804) 692-1960). 

BOARD FOR CONTRACTORS 

Applications Review Committee 

t June 22, 1993 - 9 a.m. - Open Meeting 
3600 West Broad Street, Room 395, Richmond, Virginia. G\1 
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A meeting to review applications with convictions 
and/or complaints for Class A and Class B contractor's 
licenses. 

Contact: Florence R. Brassier, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8557. 

Complaints Committee 

June 9, 1993 - 8 a.m. - Open Meeting 
3600 West Broad Street, 4th Floor, Conference Room 1, 
Richmond, Virginia. G\1 

A general meeting. 

Contact: A. R. Wade, Assistant Director, 3600 W. Broad St., 
5th Floor, Richmond, VA 23230, telephone (804) 367-0136. 

Recovery Fund Committee 

June 16, 1993 - 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. G\1 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 

Contact: Holly Erickson, Assistant Administrator, Recovery 
Fund, 3600 W. Broad St., Richmond, VA 23219, telephone 
(804) 367-8561. 

BOARD FOR COSMETOLOGY 

t June 21, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

t June 28, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A regulatory review and working committee 
concerning cosmetology instructors. 

Contact: Karen O'Neal, Assistant Director, Board for 
Cosmetology, Department of Commerce, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-0500. 

BOARD OF DENTISTRY 

t June ll, 1993 - 8:30 a.m. - Open Meeting 
t June 18, 1993 - 8:30 a.m. - Open Meeting 
6606 West Broad Street, Richmond, Virginia. G\1 

Informal conferences. 
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Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230·1717, telephone (804) 
662·9906. 

DISABILITY SERVICES COUNCIL 

t June 17, 1993 - 2 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, Richmond, 
Virginia. llil (Interpreter for the deaf provided upon 
request) 

A meeting to review the 44 local disability services 
boards' reports on the needs and priorities of persons 
with physical and sensory disabilities. 

Contact: Linda Lohrman, Agency Management Lead 
Analyst, Virginia Department of Rehabilitative Services, 
4901 Fitzhugh Ave., Richmond, VA 23230, telephone (804) 
367-0282 or toll-free l-800-552-5019/TDD • 

DEPARTMENT OF EDUCATION (BOARD OF) 

June 24, 1993 • 8:30 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 

July 17, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Educatton intends to amend regulations entitled: VR 
Z70-0l-0009. Regulations Governing Literary Loan 
Applications in Virginia. The purpose of the proposed 
amendments is to (i) include language required by the 
1989 and 1990 sessions of the General Assembly 
relating to the ceiling on indebtedness to the fund and 
consolidation incentives; (ii) include changes by the 
1991 session to § 22.1-140 of the Code of Virginia; and 
(iii) increase the maximum loan amount available for 
constructing a new single school from $2.5 million to 
$5 million. 

Statutory Authority: §§ 22.1-140 and 22.1-142 of the Code of 
Virginia, § 8 of Article VIII of the Constitution of Virginia. 

Contact: Kathryn S. Kitchen, Division Chief, Department of 
Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2025. 

******** 

June 18, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-0l-0055. Regulations lor the Protection of 

Students as Participants in Human Research. The 
regulations are designed to ensure that the rights of 
students who may become subjects of research are 
protected. The regulations specifically address the 
rights of students in the areas of personal privacy and 
informed consent. These rights are protected by means 
of the creation in each school enttty of a review 
board to oversee all research involving students that is 
conducted within the realm of its authority. 

Statutory Authority: § 22.1-16.1 of the Code of Virginia. 

Contact: Lawrence McCluskey, Lead Specialist, P.O. Box 
2120, Richmond, VA 23216-2120, telephone (804) 225-2762. 

******** 

June 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0057. Special Education Program Standards. 
These regulations set standards for special education 
programs for children with disabilities in Virginia. 
Criteria are set forth for teaching endorsements, 
waivers for certain educational interpreters, and 
program models for school-age and preschool-age 
students. 

Statutory Authority: § 22.1-214 of the Code of Virginia. 

Contact: Dr. Patricia Abrams, Principal Specialist, Special 
Education, Virginia Department of Education, P.O. Box 
2120, Richmond, VA 23216-2120, telephone (804) 225-2874, 
loll-free 1-800-292-3820 or toll-free 1-800-422-1098/TDD "" 

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES; 

SOCIAL SERVICES; AND YOUTH AND FAMILY 
SERVICES 

July 16, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Boards of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and Family 
Services intend to amend regulations enliiled: VR 
270-0l-0003, VR 470-02-01, VR 615-29-02, VR 690-40-004. 
Standards for Interdepartmental Regulation ol 
Residential Facilities for Children. This regulation is 
designed to assure adequate care, treatment, and 
education are provided by residential facilities for 
children. The proposed revisions amend and clarify 
requirements governing intake and service planning. 

Statutory Authority: §§ 16.1-311, 22.1-321, 22.1-323.2, 37.1-10, 
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37.1-182, 37.1-189.1, 63.1-25, 63.1-196.4, 66-10 and 66-24. 

Written comments may be submitted through July 16, 1993, 
to Rhonda M. Harrell, Office of Interdepartmental 
Regulation, 730 East Broad Street, Richmond, Virginia 
23219-1849. 

Contact: John J. Allen, Jr., Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CHESTERFIELD COUNTY 

June 3, 1993 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
Ironbridge Road, Room 502, Chesterfield, Virginia. liil 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
GOOCHLAND COUNTY 

t June 15, 1993 • 7 p.m. - Open Meeting 
General District Courtroom, Goochland Courthouse 
Complex, Goochland, Virginia. liil (Interpreter for the deaf 
provided upon request) 

A regular semi-annual meeting of !.he LEPC with 
review of current Hazardous Materials Emergency 
Response Plan. Mr. Harry E. Colestock, VERC, will be 
present to assist with plan review. 

Contact: Gregory K. Wolfrey, Emergency Coordinator, 
County Administrator, P.O. Box 10, Goochland, VA 23063, 
telephone (804) 556-5300 or (804) 556-5300/TDD ..,. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
HANOVER COUNTY 

t June 14, 1993 - 9 a.m. - Open Meeting 
Hanover Fire Company 5, Route 1004 at Route 301 N., 
Hanover, Virginia ~ 

A meeting to discuss the following: (i) emergency plan 
update and reports; (ii) update on this year's Haz-Mat 
transportation exercise scheduled for early fall; (iii) 
Hazardous Materials Transportation Uniform Safety Act 
(HMTUSA). Grant for Vulnerabilities study; (iv) update 
on sites that have been cleaned up by !.he E.P.A.; and 
(v) old business/new business, followed by a 15 
minute discussion. 
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Contact: John F. Trivellin, Hazardous Materials 
Coordinator, P.O. Box 470, Hanover County, VA 23069, 
telephone (804) 798-8554 or 730-6195. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY /TOWN OF BLACKSBURG 

t June 8, 1993 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, Main and Franklin Streets, 
Board of Supervisor's Room, 3rd Floor, Christiansburg, 
Virginia. ~ 

A meeting to discuss the development of a hazardous 
materials emergency response plan for Montgomery 
County and the Town of Blacksburg. 

Contact: Steve Via, New River Valley Planning District 
Commission, P.O. Box 3726, Radford, VA 24143, telephone 
(703) 639-9313, fax (703) 831-6093. 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

June 2, 1993 - 3 p.m. - Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A general meeting. 

Contact: L. A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (703) 662-2298. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Work Group on Detection/Quantitatlon Levels 

t June 2, 1993 • 10 a.m. - Open Meeting 
Department of Environmental Quality, 4949 Cox Road, Lab 
Training Room, Room 111, Glen Allen, Virginia. 

The department's work group on detection/quantitation 
levels pollutants in !.he regulatory and enforcement 
programs will meet to advise the State Water Control 
Board. Other meetings of the work group have been 
scheduled, at the same time and location, for June 9, 
16, 23 and 30. All dates are tentative. Persons 
interested in the meetings of this work group should 
confirm the date with the contact person below. 

Contact: Alan J. Anthony, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5070. 

VIRGINIA FIRE SERVICES BOARD 

t June 17, 1993 - 7:30 p.m. - Public Hearing 
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Best Western Radford Inn, 1501 Tyler Avenue, Radford, 
Virginia. 

A public hearing to discuss fire training and policies. 
The hearing is open to the public for their input and 
comments. 

t June 18, 1993 - 9 a.m. - Open Meeting 
Best Western Radford Inn, 1501 Tyler Avenue, Radford, 
Virginia. 

A business meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, v A 23294, telephone 
(804) 527-4236. 

Fire /EMS Education and Training 

t June 17, 1993 • 10 a.m. - Open Meeting 
Best Western Radford Inn, 1501 Tyler Avenue, Radford, 
Virginia. 

A meeting to discuss training and fire policies. The 
meeting is open to the public for comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control 

t June 17, 1993 - 9 a.m. - Open Meeting 
Best Western Radford Inn, 1501 Tyler Avenue, Radford, 
Virginia. 

A meeting to discuss training and fire policies. The 
meeting is open to the public for comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Legislative/Liaison Committee 

t June 17, 1993 • 9 a.m. - Open Meeting 
Best Western Radford Inn, 1501 Tyler Avenue, Radford, 
Virginia. 

A meeting to discuss training and fire policies. The 
meeting is open to the public lor comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF FORESTRY 

t June 8, 1993 - 8:30 a.m. - Open Meeting 
Appomattox-Buckingham State Forest Headquarters, Route 
3, Box 133, Dillwyn, Virginia. ~ 

A general business meeting and briefing on 
department activities. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, P.O. Box 3758, Charlottesville, VA 22903, 
telephone (804) 977-6555/TDD .,.. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

t June 29, 1993 - 2:30 p.m. - Open Meeting 
Roanoke Civic Center, 710 Williamson Road, N.E., 
Roanoke, Virginia. 

A board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9lll. 

******** 

July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320-0l-04. Regulations of the Resident 
Trainee Program for Funeral Service. The proposed 
amendments add a definition of direct supervision, 
reformat the fee section, place a maximum time limit 
on trainee programs, and establish reporting and 
supervision requirements for the registered trainee. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (804) 662-9907. 

BOARD OF GAME AND INLAND FISHERIES 

June 17, 1993 - 9 p.m. - Open Meeting 
Holiday Inn 1-64 West End, 6531 West Broad Street, 
Richmond, Virginia. 

The board will convene its meeting at 9 a.m. and 
immediately recess for their committee meetings, 
beginning with the Wildlife and Boat Committee, 
followed by the Planning Committee, Finance 
Committee, Liaison Committee and Law and Education 
Committee meetings. 
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In the Wildlife and Boat Committee, proposed 
advertised changes to the !993-94 and 1994-95 hunting 
season, bag limits, etc. and aids to boating navigation 
will be reviewed and discussed. 

During the Planning Committee meeting, members will 
discuss the board's funding initiative, and further 
consider implementation of recommendations made by 
the HJR-191 Legislative study committee that reported 
on the management and organizational structure of the 
department. 

During the Finance Committee meeting, members will 
review the department's financial status report, 
proposed regulations concerning appointment and 
dismissal of license agents, and any other necessary 
matters appropriate to this committee's authority. 

At the notice of this meeting, agenda items have not 
been posted lor the Liaison and Law and Education 
Committees. If necessary, these committees will meet 
and discuss matters appropriate to their authority. 

June 18, 1993 - 9 a.m. - Open Meeting 
Holiday Inn 1-64 West End, 6531 West Broad Street, 
Richmond, Virginia. 

The board will reconvene its meeting with an 
executive session at 8 a.m. They will recess or 
adjourn the executive session at 9 a.m. and convene 
the public meeting. During the public meeting, the 
board will hear and consider changes to the 1993-94 
and 1994-95 hunting seasons and related regulations, 
aids to boating navigation regulations and regulations 
on the appointment and removal of license agents. 
These changes may alter the proposed regulations 
significantly in response to public comment or staff 
recommendations. In addition, public comment will be 
heard, and if adopted, these changes will become 
effective as final regulations. Other general and 
administrative matters, as necessary, will be 
considered, with appropriate actions taken by the 
board. 

Contact: Belle Harding, Secretary, 4010 W. Broad St., P.O. 
Box ll104, Richmond, VA 23230, telephone (804) 367-1000. 

GOVERNOR'S ADVISORY BOARD ON AGING 

June 10, 1993 - I p.m. - Open Meeting 
June H, 1993 - 1 p.m. - Open Meeting 
The Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia. [] (Interpreter for the deaf provided upon 
request) 

A regular business meeting, including work sessions 
for the board's standing committees. The board will 
review legislation passed by the 1993 Session of the 
General Assembly and plan future activities. 

Vol. 9, Issue 18 

Calendar of Events 

Contact: Bill Peterson, Human Resources Coordinator, 
Virginia Department for the Aging, 700 E. Franklin St., 
lOth Floor, Richmond, VA 23219-2327, telephone (804) 
225-2803 or (804) 225-2271 /TDD e 

'

'f'/DH.VIRGINIA 'f , DEPARTMENT 
OF HEAlTH 

Protecting You dnd Your EnvironfTK"nl 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

June 2, 1993 - 10 a.m. - Open Meeting 
Virginia Tech Seafood Experiment Station, 102 South King 
Street, Hampton, Virginia. 

A meeting to discuss industry /state policies regarding 
vibrio vulnificus. 

Contact: Keith Skiles, Shellfish Program Manager, 1500 E. 
Main St., Room 109, Richmond, VA 23219, telephone (804) 
786·7937. 

******** 

June 7, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-39-100. 
Regulations Governing Eligibility Standards and 
Charges for Health Care Services to Individuals. The 
proposed amendments (i) change the basis for charges 
from costs to Medicaid's current payment schedules; 
(ii) change the eligibility requirements to more closely 
match those used to determine Medicaid eligibility; 
(iii) increase local decision making as to what 
services are provided; (iv) simplify and make more 
useful the waiver process; and (v) correct references 
to the Code of Virginia as necessary. 

Statutory Authority: §§ 32.1-11 and 32.1-12 of the Code of 
Virginia. 

Contact: Dave Burkett, Director of Reimbursement, 
Virginia Department of Health, P.O. Box 2448, Room 239, 
Richmond, VA 23218, telephone (804) 371-4089. 

t June 21, 1993 - 10 a.m. - Open Meeting 
The Jefferson Hotel, Franklin and Adams 
Richmond, Virginia. [] (Interpreter for the deal 
upon request) 

Streets, 
provided 

A worksession (informal dinner at the Jefferson 7 p.m. 
- 9 p.m.). 

Monday, May 31, 1993 
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t June 22, 1993 - 9 a.m. - Open Meeting 
The Jefferson Hotel, Franklin and Adams Streets, 
Richmond, Virginia. llil (Interpreter for the deaf provided 
upon request) 

Business meeting. 

Contact: Susan R. Rowland, MPA, Assistant to the 
Commissioner, 1500 E. Main St., Suite 214, Richmond, VA 
23219. 

BOARD OF HEALTH PROFESSIONS 

t June 23, 1993 - 2 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. llil (Interpreter for 
the deal provided upon request) 

Ad hoc committee of the board to review the 
regulation of Behavioral Sciences. 

t June 24, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. llil (Interpreter for 
the deaf provided upon request) 

Ad hoc committee to plan for Certification of 
Providers of Mental Health and Counseling Services to 
Sexual Assault Offenders (pursuant to SJR 339, 1993). 

t June 24, 1993 • I p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. llil (Interpreter for 
the deaf provided upon request) 

Ad hoc committee to study the Regulatory 
Management of Chemically Dependent Practitioners. 

Contact: Richard D. Morrison, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9904 or (804) 662-7197 /TDD .,.. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

June 22, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond, 
Virginia. llil 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

STATE COUNCIL OF IIIGHER EDUCATION FOR 
VIRGINIA 

NOTE: CHANGE IN MEETING DATE. 

June 1, 1993 - 9:30 a.m. - Open Meeting 
101 North 14th Street, 9th Floor, Council Conference 
Room, Richmond~ Virginia. ~ 

A general business meeting. For additional information 
contact the council. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2629. 

DEPARTMENT OF HISTORIC RESOURCES 

Board of Historic Resources 

June 23, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, Senate 
Room A, Richmond, Virginia. llil (Interpreter for the deaf 
provided upon request) 

A meeting to reconsider the listing of the Brandy 
Station Battlefield Historic District in Culpeper and 
Fauquier Counties and the Bristoe Station Battlefield 
Historic District in Prince William County on the 
Virginia Landmarks Register. 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD e 

State Review Board and the Board of Historic Resources 

June 16, 1993 - 10 a.m. - Open Meeting 
Library at Blandy Farm, State Arboretum, Route 50, 
Boyce, Virginia. ~ 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places. 

Downtown Danville Historic District 
Meadea, Clarke County 
Lucky Hit, Clarke County 
Shenandoah County Farm, Shenandoah County 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD ,.. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

June l, 1993 - 9 a.m. - Open Meeting 
t July 6, 1993 - 9 a.m. - Open Meeting 
t August 3, 1993 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. llil (Interpreter for deaf provided upon 
request) 

A Local Emergency Preparedness Committee meeting 
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on emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t June 15, 1993 - II a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. liil 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider !or 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as it may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

June 14, 1993 - I p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's meeting and requiring special 
accommodations or interpreter services should contact 
the commission's offices by June 7, 1993. 

Contact: Robert H. Kirby, Secretary, 8th Street Office 
Building, Room 702, Richmond, VA 23219, telephone (804) 
786-6508 or (804) 786-1860/TDD ..,. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

t June 21, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, House 
Room C. Richmond, Virginia. liil (Interpreter for the deaf 
provided upon request) 

The tentative agenda items for consideration by the 
board include: 
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l. Permit-Required Confined Spaces for General 
Industry, Final Rule (1910.146) VR 425-02-92. 

2. Amendments to Boiler and Pressure Vessel Rules 
and Regulations VR 425-01-75. 

3. Amendment to Occupational Exposure to Cadmium, 
Final Rule (1910.1027, 1915.1027, 1928.1027) VR 
425-02-90; (1926.63) VR 425-02-91. 

4. Lead Exposure in Construction, Interim Final Rule 
(1926.62) VR 425-02-93. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Virginia Department of Labor and Industry, 13 S. 
13th St., Richmond, VA 23219, telephone (804) 786-2384. 

LIBRARY BOARD 

t June 10, 1993 • 8 a.m. - Open Meeting 
t June ll, 1993 - 8 a.m. - Open Meeting 
Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia. liil 

An annual meeting to elect officers, and discuss 
administrative matters of the Virginia State Library 
and Archives. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
llth Street at Capitol Square, Richmond, VA 232!9, 
telephone (804) 786-2332. 

LONG-TERM CARE AND AGING TASK FORCE 

t June 2, 1993 • 9:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 1>1 (Interpreter for the deaf 
provided upon request) 

t June 3, 1993 • 9:30 a.m. - Open Meeting 
Peninsula Health District, 416 J. Clyde Morris Boulevard, 
Newport News, Virginia. liil (Interpreter for the deaf 
provided upon request) 

t June 3, 1993 • 9:30 a.m. - Open Meeting 
Lynchburg College Memorial Ballroom, 1501 Lakeside 
Drive, Lynchburg, Virginia. liil (Interpreter for the deaf 
provided upon request) 

t June 4, 1993 • 9:30 a.m. - Open Meeting 
The Lincolnia Center, 4710 North Chambliss Street, 
Fairfax, Virginia. 1>1 (Interpreter for the deaf provided 
upon request) 

t June 4, 1993 - 9:30 a.m. - Open Meeting 
Virginia Highlands Community College, Roue 372, 
Abingdon, Virginia. liil (Interpreter for the deaf provided 
upon request) 

Monday, May 31, 1993 
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The Virginia General Assembly passed legislation to 
address tbe way long-term care and aging services are 
provided. As a result, the Secretary of Health and 
Human Resources is to develop a plan to restructure 
and consolidate all aging and long-term care planning, 
financing and service programs administered by the 
Virginia Department for tbe Aging, tbe Virginia 
Department of Health, the Virginia Department of 
Medical Assistance Services and the Virginia 
Department of Social Services. The training, 
coordination and collaboration among agencies that 
administer long-term care services and delivery at the 
local level for the elderly will also be addressed. To 
ensure the development of the plan has the input and 
guidance of all interested parlies, the long-term care 
and aging task Ioree was established. The task force 
will sponsor the above regional forums to receive 
comments on the issues under consideration. Public 
hearings on the plan will be held in August. 

Contact: Catherine P. Saunders, Long-Term Care Council 
Director, Virginia Department for the Aging, 700 E. 
Franklin St., lOth Floor, Richmond, VA 23219, telephone 
(804) 225-2271, toll-free l-800-552-4464 or (804) 
225-2271/TDD .,.. 

LONGWOOD COLLEGE 

Academic Affairs and Student Affairs Committee 

t June 14, 1993 - 4:30 p.m. - Open Meeting 
Longwood College, East Rul!ner Building, Farmville, 
Virginia. ll>l 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, President's Office, 
Longwood College, 201 High Street, Farmville, VA 23909, 
telephone (804) 395-2001. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

June 4, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-04-8.7. Client Appeals Regulations. 
Tile purpose of this proposal is to amend regulations 
governing the management and conduct of client 
appeals for the Medicaid program. 

The Code of Federal Regulations § 431 Subpart E 
contains the federal requirements for fair hearings for 
applicants and recipients. This subpart, in 
implementing the Social Security Act § 1902 (a)(3), 
requires that the State Plan for Medical Assistance 

provide an opportunity for a fair hearing to any 
person whose claim for assistance is denied or not 
acted upon promptly. Hearings are also available for 
individuals if Medicaid takes action to suspend, 
terminate, or reduce services. The State Plan 
conforms to this requirement on preprinted page 33. 

The Virginia General Assembly amended tile 
Administrative Process Act effective July !, 1989, to 
allow judicial review of public assistance case 
decisions. While granting recipients the right to 
judicial review, the General Assembly limited the 
scope of that review to the application of the law to 
an individual case; tbe validity of the Jaw itself is not 
subject to review. At that time, the DMAS revised its 
administrative procedures for recipient appeals, 
replacing its then current Medicaid Appeals Board 
with a panel of administrative law judges. The client 
appeals system now provides for two levels of review 
of Medicaid recipients' and applicants' appeals. The 
first level is a heartng officer's decision and the 
second is a decision by a panel of administrative law 
judges. 

On July 8, 1992, a class action lawsuit was !iled in 
Federal District Court (Shi!!lett, et at. v. Kozlowski, 
C.A. No. 92-0071H, Western District of Virginia, 
Harrisonburg Division) challenging the timeliness of 
administrative decisions. Federal law requires that a 
final agency decision be issued within 90 days. Panel 
review is not a process required by federal law. The 
90-day federal limit cannot be met if panel review is 
included. This timeliness issue is being pressed in this 
litigation. These proposed regulatory amendments are 
designed to resolve the issue by requiring an appellant 
to acknowledge the nonapplicability of the 90-day 
requirement to panel review as a condition of appeal. 
They also give an appellant the right to seek judicial 
review directly from the decision of the hearing 
officer. Panel review thus becomes optional with the 
appellant. 

An issue has also been raised regarding DMAS 
receiving federal matching dollars (FFP) for benefits 
paid during appeals after the 90-day period. 
Accordingly, the regulations have been amended to 
permit benefits only through tbe hearing officer level 
of the appeal. 

These proposed regulations are intended to address 
the issues raised in the earlier referenced lawsuit as 
well as other issues deemed by DMAS as requiring 
revision. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through June 4, 1993, 
to Thomas J. Czelusta, Sr., Administrative Law Judge, 
Department of Medical Assistance Services, Division of 
Client Appeals, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 
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Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

**141***** 

June U, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given In accordance with § 9·6.14:7.1 
ol the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 480·03·3.lUO, 460·02·3.1300, VR 
480·03·3.1301, VR 480·04·3.1300, VR 460·04·8.10. Criteria 
lor Nursing Home Preadmission Screening and 
Continued Stay; Technical Amendments. The purpose 
ol this proposal is to provide permanent regulations 
which supersede existing emergency regulations, and 
clarify the requirements and the process for ensuring 
that appropriate criteria for placing recipients in 
nursing facilities are met. 

DMAS promulgated an emergency regulation for these 
criteria effective September 1, 1992. This regulatory 
package represents the agency's suggested proposed 
regulations to begin the permanent rule making 
process. These criteria are used by local screening 
teams to approve or deny Title XIX (Medicaid) 
payment lor nursing facility or community-based care 
services. 

Nursing home preadmission screening was 
implemented in Virginia in 1977 to ensure that 
Medicaid-eligible individuals placed in nursing homes 
actually required nursing home care. In 1982, DMAS 
obtained approval for a Section 2176 Home and 
Community-Based Care waiver to allow individuals who 
have been determined to require nursing facility 
services an alternative to nursing home placement. 
This alternative to nursing home care has become the 
Home and Community-Based Care Services program 
and offers such services as personal care, respite care, 
and adult day health care. 

In 1989, DMAS revised a portion of the regulations 
related to nursing home preadmission screening to 
incorporate the requirement to screen all individuals 
for conditions of mental illness or mental retardation. 

Section 32.1·330 of the Code of Virginia designates that 
the definition for eligibility to community based 
services will be included in the State Plan !or Medical 
Assistance. In the existing emergency regulations, 
nursing needs are defined only by example of the 
types of nursing services which indicate a need for 
nursing facility care. This proposed regulation adds a 
definition lor medical and nursing needs and clarifies 
and expands the list of the types of services which 
are provided by licensed nursing or professional 
personnel. It also defines imminent risk of nursing 
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facility placement. 

This proposed regulation, as does the existing 
emergency regulatioa, contains additional sections 
which summarize the requirements which must be met 
to lind an lndlv!dual eligible !or nursing facility care 
and/or community based care. The list o! specific 
care needs which do not qualify an individual for 
nursing facility care has been clarilied, expanded, and 
moved to the summary section. The evaluation section 
clarifies specific criteria lor determining when an 
individual is at imminent risk of nursing home 
placement and can be authorized lor community-based 
care placement. It also requires the evaluator to 
document that a community·based care option has 
been explored and explained to the client and 1 or 
client's primary caregiver prior to auttwrlzing nursing 
facility care. 

In addition, this regulation package makes 
amendments to clarify and Improve the consistency o! 
the regulations as they relate to outpatient 
rehabl!itation. DMAS is making certain nonsubstantlve 
changes as follows: 

Attachment 3.1 A & B, Supplement 1, Attachment 3.1 
C: The authorization form for extended outpatient 
rehabilitation services no longer requires a physician's 
signature. Although the physician does not sign the 
form, there is no change in the requirement that 
attached medical justification must include physician 
orders or a plan of care signed by the physician. 
Services that are noncovered home health services are 
described. These services are identified for provider 
clarification and represent current policy. Also, 
technical corrections have been made to bring the 
plan into compliance with the 1992 Appropriation Act 
and previously modified policies (i.e., deleting 
references to the repealed Second Surgical Opinion 
program under § 2. Outpatient hospital services and § 
5. Physicians services). 

The program's policy of covering services provided by 
a licensed clinical social worker under the direct 
supervision of a physician is extended to include such 
services provided under the direct supervision of a 
licensed clinical psychologist or a licensed psychologist 
clinical. This change merely makes policy consistent 
across different provider types. The same policy of 
providing for social workers' supervision by licensed 
clinical psychologists or licensed psychologists clinical 
is provided for in VR 460·04·8.10, Long-Stay Acute 
Care Hospital Regulations, which are state-only 
regulations. 

Statutory Authority: § 32.1·325 of the Code o! Virginia. 

Written comments may be submitted through June 18, 
1993, to OBetty Cochran, Director, Division of Quali!y care 
Assurance, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia. 

Monday, May 31, 1993 
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Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 
July 16, U93 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.! 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regnlations 
entitled: VR 460-0Z-4.1910. Methods and Standards for 
Establishing Payment Rales-lnpalient Hospital 
Services: Hospital Reporting Requirements. The 
purpose of the proposed amendments is to require 
providers to submit additional financial, statistical and 
strnctural information for submission of completed cost 
reports, and to enable DMAS to make its annual 
findings and assurances. The regulations will impose a 
penalty for the failure to submit cost reports and the 
supplemental information within the required time 
frames. 

The current regulation requires that the provider 
submit the completed cost report forms, the provider's 
trial balance, and its financial statements including the 
balance sheet, income statement, statement of retained 
earnings, and a statement of changes in financial 
position together with footnotes to the financial 
statement. The regnlation also requires the submission 
of a home office cost report, where applicable, and 
the submission of schedules reconciling the financial 
statements and trial balance to the costs claimed in 
the cost report. The existing regnlation provides that 
cost reports will not be considered complete by DMAS 
until all of the required information is received. Also, 
there is no penalty provision for the late submission 
of cost reports. 

The proposed regnlation requires the submission of 
two classes of information: (i) information that must 
be received within 90 days after the close of the 
provider's fiscal year (this information must be 
received before the filing of the cost report will be 
deemed complete); and (ii) financial, statistical and 
structural information that must be received by DMAS 
within 120 days after the close of the provider's fiscal 
year. 

Section VI(C) of the proposed regulation imposes a 
penalty for the failure to submit the required 
information in a timely manner. This provision is 
being added as the result of a recent audit 
recommendation from the Health Care Financing 
Administration (HCFA). Receipt of the information 
submitted pursuant to this regulatory change is 
necessary in order for DMAS to complete its analysis 
of hospital costs necessary lor preparation of its 
structured, federally-mandated findings and assurances. 

Statutory Authority: § 32.1-325 of tlle Code of Virginia. 

Written comments may be submitted until 5 p.m. on July 
16, 1993, to N. Stanley Fields, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

Drug Utilization Review Board 

June 24, 1993 - 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. 

A regular meeting. Routine business will be conducted. 

Contact: carol B. Pugh, Pharm.D., DUR Program 
Consultant, Quality Care Assurance Division, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786·3820. 

BOARD OF MEDICINE 

June 3, 1993 - 8 a.m. - Open Meeting 
June 4, 1993 - 8 a.m. - Open Meeting 
June 5, 1993 • 8 a.m. - Open Meeting 
June 6, 1993 - 8 a.m. - Open Meeting 
Department ol Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ~ 

The Board of Medicine will meet on June 3, 1993, in 
open session, to conduct general board business, 
receive committee and board reports, and discuss any 
other items which may come before the board. The 
board will also meet on June 3, 4, 5, and 6 to review 
reports, interview licensees, and make case decisions 
on disciplinary matters. The board will also review 
any regnlations that may come before it. The 
president may entertain brief public comments at the 
beginning of the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230·1717, 
telephone (804) 662-9923. 

Credentials Committee 

June 4, 1993 • 8:15 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ~ 

The committee will meet in open and closed sessions 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia and discuss any other items 
which may come before the committee. Tile 
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committee will receive public comments from those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

t June 23, 1993 • 10 a.m. - Open Meeting 
Chesterfield Community Services Board, Chesterfield, 
Virginia. llil 

A regular monthly meeting. Agenda to be published on 
June 16. Agenda may be obtained by calling Jane 
Helfrich. 

Tuesday: Informal session 8 p.m. 

Wednesday: Committee meetings 9 a.m. 
Regular session I 0 a.m. 

See agenda for location 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3921. 

State Human Rights Committee 

June 4, 1993 • 9 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor Street, 13th Floor 
Conference Room, Richmond, Virginia. ltJ 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3988. 

DEPARTMENT OF MOTOR VEHICLES 

t June l, 1993 • 10 a.m. - Open Meeting 
DMV Headquarters, 2300 West Broad Street, Room 702, 
Richmond, Virginia. llil 

t June 3, 1993 • 10 a.m. - Open Meeting 
Virginia Highlands Community College, LRC/Business 
Technical Building, Room 605, Abingdon, Virginia. llil 

't June 4, 1993 • 10 a.m. - Open Meeting 
Virginia Department of Transportation, Salem District 
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Office, 731 Harrison Avenue, Salem, Virginia. llil 

t June 14, 1993 • 10 a.m. - Open Meeting 
Northern Virginia Community College, Annandale Campus, 
8333 Little River Turnpike, Annandale, Virginia. llil 

t June 15, 1993 • 10 a.m. - Open Meeting 
Virginia Beach Central Library, 4100 Virginia Beach 
Boulevard, Virginia Beach, Virginia. llil 

DMV Fuels Tax Representatives will conduct an 
informational meeting to assist affected individuals, 
partnerships and corporations in their understanding of 
the new legislative changes resulting from the 1993 
session of the General Assembly. Public comments will 
be received at this meeting. 

Contact: Julian W. Fitzgerald, Sr., Fuels Tax Division 
Manager, Department of Motor Vehicles, P.O. Box 27412, 
Richmond, VA 23269-0001, telephone (804) 367-8116. 

VIRGINIA OUTDOORS FOUNDATION 

t June 9, 1993 • 10:30 a.m. 
New Kent Forestry Center, Route 60, Providence Forge, 
Virginia. llil 

A general business meeting. 

Contact: Tyson B. Van Auken, Executive Director, 203 
Governor St., Suite 302, Richmond, VA 23219, telephone 
(804) 786·5539. 

VIRGINIA BOARD FOR PEOPLE WITH DISABILITIES 

t June 8, 1993 • 7 p.m. - Open Meeting 
Radisson Hotel, 555 East Canal Street, Richmond, Virginia. 
llil (Interpreter for the deaf provided) 

An executive committee meeting. 

t June 9, 1993 • 9 a.m. - Open Meeting 
Radisson Hotel, 555 East Canal Street, Richmond, Virginia. 
llil (Interpreter for the deaf provided) 

Committee meetings, followed by a meeting of the full 
board at I p.m. 

Contact: David R. Dunaway, Administrative Assistant, 
Virginia Board for People with Disabilities, P.O. Box 613, 
Richmond, VA 23205-06!3, telephone (804) 786-0016/TDD 
.,.. or toll-free 1·800-846-4464. 

BOARD OF PHARMACY 

July 2, 1993 - Written comments may be submitted 
through this date. 

Monday, May 31, 1993 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530·01·1. 
Regulations of tbe Virginia Board ol Pharmacy. The 
purpose of the proposed amendments is to respond to 
comments made during the biennial regulatory review; 
to clarify and simplify regulations; and to respond to 
current needs and technology in the practice. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9911. 

******** 

July 2, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530-0l-2. 
Regulations lor Practitioners ol the Healing Arts to 
Sell Controlled Substances. The purpose of the 
proposed amendments is to respond to comments 
made during the biennial regulatory review, to clarify 
and simplify regulations, and to respond to current 
needs and technology in the practice. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9911. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

June 7, 1993 - 10 a.m. - Open Meeting 
Depariment of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ll>l 

A meeting for the purpose of administering the 
Polygraph Examiners Licensing Examination to eligible 
polygraph examiner interns and to consider other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

BOARD OF PROFESSIONAL COUNSELORS 

June 18, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ll>l 

A meeting to conduct general board business to 

include committee reporis and respond to board 
correspondence. No public comment. Regulatory 
review will also be conducted. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 6606 W. Broad St., 
Richmond, VA 23230, telephone (804) 662-9912. 

t June 25, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ll>l 

A meeting to conduct informal hearings. Public 
comment will not be heard. 

Contact: Evelyn B. Brown, Executive Director, or Bernice 
Parker, Assistant, 6606 W. Broad St., Richmond, VA 
23230-1717, telephone (804) 662-7328. 

BOARD OF PSYCHOLOGY 

t July 20, 1993 - ll a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ll>l 

A meeting to conduct general board business and 
consider amending regulations related to examination, 
application and renewal fees. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 6606 W. Broad St., 
Richmond, VA 23230, telephone (804) 662-9912. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

t June 10, 1993 - 10 a.m. -Open Meeting 
Radisson Hotel, 555 East Canal Street, Richmond, Virginia. 

A quarterly board meeting to include approval of 
contracts and grants for 1993-94, preliminary budget 
planning for 1994-1996, status report ol grassroots 
planning, and updates on other items of interest. 

Contact: Florence M. Strother, Acting Executive Secretary, 
110 S. 7th Street, 1st Floor, Richmond, VA 23219, 
telephone (804) 344-5552. 

REAL ESTATE BOARD 

t June 2, 1993 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A formal hearing: Real Estate Board v. Dorothy T. 
Smith, File No. 92-00044. 

Contact: Stacie G. Camden, Legal Assistant, Department o1 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
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23230, telephone (804) 367-2393. 

REAL ESTATE APPRAISER BOARD 

t June 16, 1993 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A Complaints Committee meeting. 

t June 29, 1993 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Karen O'Neal, Assistant Director, Real Estate 
Appraiser Board, Department of Commerce, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367·0500. 

BOARD OF REHABILITATIVE SERVICES 

t June Z4, 1993 • 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. 

A regular monthly business meeting. 

Contact: Susan L. Uro!sky, Commissioner, Board of 
Rehabilitative Services, 4901 Fitzhugh Ave., Richmond, VA 
23230, telephone (804) 367-0318 or toll·!ree 
1-800-552·5019/TDD • 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES 

t June 8, 1993 • 4 p.m. - Public Hearing 
Community Services Board, Pembroke Six, Suite 218, 
Virginia Beach, Virginia. [] (Interpreter for the deaf 
provided upon request) 

t June 8, 1993 • 10 a.m. - Public Hearing 
Eastern State Hospital, Ironbound Road, Multipurpose 
Room, Wiiiiamsburg, Virginia. [] (Interpreter for the deaf 
provided upon request) 

t June 9, 1993 • 4 p.m. - Public Hearing 
Richmond Cerebai Palsy Center, 1308 Sherwood Avenue, 
Richmond, Virginia. [] (Interpreter for the deaf provided 
upon request) 

t June 10, 1993 • l p.m. - Public Hearing 
Northern Virginia Mental Health Institute, 3302 Gallows 
Road, Fails Church, Virginia. [] (Interpreter lor the deaf 
provided upon request) 

It June 10, 1993 • 6 p.m. - Public Hearing 
Independence Center of Northern Virginia, 2111 Wilson 
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Boulevard, Suite 400, Arlington, Virginia. [] (Interpreter for 
the deaf provided upon request) 

t June 21, 1993 • 6 p.m. - Public Hearing 
Southwestern Virginia Mental Health Institute, 502 East 
Main Street, Marion, Virginia. [l;] (Interpreter lor the deal 
provided upon request) 

t June 22, 1993 • 2:30 p.m. - Public Hearing 
Blue Ridge Independent Living Center, 1502 Williamson 
Road, N .E., Roanoke, Virginia. [] (Interpreter !or the deal 
provided upon request) 

t June 23, 1993 - I p.m. - Public Hearing 
Mary Switzer Building, Woodrow Wilson Rehabilitation 
Center, Anderson Room, Fishersville, Virginia. [l;] 

(Interpreter for the deaf provided upon request) 

An opportunity lor public comment on (i) an overview 
of DRVD !unctions; (ii) a DRVD prioritization plan; 
and (Iii) a statement of DRVD goals and 
objectives/activities which are currently being 
employed. 

Contact: Steve K. Waldron, Policy Analyst, 101 N. 14th St., 
17th Floor, Richmond, VA 23219, telephone (804) 225·2042. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

June 2, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. [] 

A meeting to hear all administrative appeals ol 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.1·166 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., P.O. Box 2448, Suite 117, Richmond, VA 
23218, telephone (804) 786·1750. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

July 17, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to repeal regulations entitled: VR 
615·25·01. Minimum Standards for Licensed Family 
Day Care Homes. The existing regulation, Minimum 
Standards for Licensed Family Day care Homes, is 
proposed for repeal while concurrently promulgating 
Minimum Standards for Licensed Family Day Homes. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Monday, May 31, 1993 
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Written comments may be submitted until July 17, 1993, to 
Alfreda Redd, Department of Social Services, Division of 
Licensing Programs, 730 East Broad Street, 7th Floor, 
Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

******** 

June I, U93 - 5 p.m. - Public Hearing 
Fairfax Government Center, 12000 Government Center 
Parkway, Fairfax, Virginia. 

June 2, 1993 - 5 p.m. - Public Hearing 
Norfolk City Council Chambers, 810 Union Street, lith 
Floor, Norfolk City Hall Building, Norfolk, Virginia. 

June 3, 1993 - 5 p.m. - Public Hearing 
General Assembly Building, 9 l 0 capitol Square, House 
Room D, Richmond, Virginia. 

July 17, 1993 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulattons entitled: VR 
615-25·01:1. Minimum Standards for Licensed Family 
Day Homes. The proposed regulation shows major 
changes in the licensing standards caused by 
amendments to the Code of Virginia related to a 
family day home and are necessary to update 
licensing requirements. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until July 17, 1993, to 
Alfreda Redd, Department of Social Services, Division of 
Licensing Programs, 730 East Broad Street, 7th Floor. 
Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

June 9, 1993 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595 or (804) 367-9753/TDD ... 

DEPARTMENT OF TRANSPORTATION 

June 10, 1993 - 9 a.m. - Public Hearing 
Salem District Office, Harrison Avenue, Salem, Virginia. ll>l 
(Interpreter for the deaf provided upon request) 

Final allocation hearing for the western districts to 
receive comments on highway allocations for the 
upcoming year, and on updating the six-year 
improvement program for the interstate, primary, and 
urban systems, and mass transit !or the Bristol, Salem, 
Lynchburg, and Staunton districts. 

June 10, 1993 - 2 p.m. - Public Hearing 
Virginia Department of Transportation, !221 East Broad 
Street, Auditorium, Richmond, Virginia. ll>l (Interpreter for 
the deaf provided upon request) 

Final allocation hearing for the eastern districts to 
receive comments on highway allocations for the 
upcoming year, and on updating the six-year 
improvement program for the interstate, primary, and 
urban systems, and mass transit for the Richmond, 
Fredericksburg, Sullolk, Culpeper, and Northern 
Virginia districts. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Virginia Department of Transportation, 140! E. Broad St., 
Richmond, VA 23219, telephone (804) 786-9950. 

VIRGINIA VETERANS CARE CENTER 

Board ol Trustees 

t June 10, 1993 - 3 p.m. - Open Meeting 
The Virginia Veterans care Center, 4550 Shenandoah 
Avenue, Roanoke, Virginia. ~ 

A quarterly meeting of the Board of Trustees, to 
review center operations and adopt necessary policies 
for its operation. 

Contact: John T. Plichta, Executive Director, P.O. Box 
6334, Roanoke, VA 24017-0334, telephone (703) 857-6974. 

BOARD OF VETERINARY MEDICINE 

t June l, 1993 - 8:30 a.m. - Open Meeting 
George Washington Inn and Conference Center, 500 
Merrimac Trail, Williamsburg, Virginia. ll>l (Interpreter for 
the deaf provided upon request) 

A board meeting to conduct general board business. 

t June I, 1993 - 10 a.m. - Public Hearing 
George Washington Inn and Conference Center, 500 
Merrimac Trail, Williamsburg, Virginia. ll>l (Interpreter for 
the deaf provided upon request) 
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In response to the requirement lor biennial review, in 
keeping with § 9-6.14:1 of the Code of Virginia, and § 
1.2 D of the board regulations, public comments on 
the board regulations will be accepted between 10 
a.m. and noon. 

t June 2, 1993 • 9 a.m. - Open Meeting 
George Washington Inn and Conference Center, 500 
Merrimac Trail, Williamsburg, Vlrglnla. Ill (Interpreter lor 
the deal provided upon request) 

A meetlng to conduct informal conferences; state 
board examinations lor veterinarians. 

Contact: Terri H. Behr, Administrative Assistant, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephOne (804) 
662-9915 or (804) 662·7197. 

GOVERNOR'S COMMISSION ON VIOLENT CRIME 

June 22, 1993 - 9:30 a.m. - Open Meeting 
General Assembly Bulldlng, 910 Capitol Square, Senate 
Room B, Richmond, Vlrglnla. Ill 

A full commission meeting. 

Contact: Kris Ragan, Special Assistant, 701 E. Franklin St., 
9th Floor, Richmond, VA 23219, telephone (804) 225-3899. 

VIRGINIA RACING COMMISSION 

t June 8, 1993 • 9:30 a.m. - Open Meeting 
VRS Building, 1200 East Main Street, Richmond, Virginia. 
Ill 

A regular commission meeting including a discussion 
of the proposed regulations relating to medication and 
satellite facilities. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

June 8, 1993 • 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
prior month's meeting; (ii) review the authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as it may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. Public comments will 
be received at the beginning of the meeting. 
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Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, Mutual Building, 909 E. Main St., Suite 707, 
Richmond, VA 23219, telephone (804) 644·3100 or !ax (804) 
644-3109. 

VIRGINIA BOARD FOR THE VISUALLY HANDICAPPED 

t July 28, 1993 • 2 p.m. - Open Meeting 
397 Azalea Avenue, Richmond, Virginia. Ill (Interpreter for 
the deal provided upon request) 

A regular meeting to receive reports from the 
department stall and other information that may be 
presented to the board. 

Contact: Joseph A. Bowman, Assistant Commissioner, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140 
or toil-free 1·800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

t July 7, 1993 • 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on February 17, 
1993, and the most recent supplement to that 
Formulary. Copies of the proposed revisions to the 
Formulary are available for inspection at the Virginia 
Department of Health, Bureau of Pharmacy Services, 
James Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. Written comments sent to 
the above address and received prior to 5 p.m. on 
July 7, 1993, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

June 18, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR 672-10-l. Hazardous Waste Management 
Regulations. Amendment 13 to the Hazardous Waste 
Management Regulations incorporates changes 
applicable to wood preservers. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Monday, May 31, 1993 
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Contact: William F. Gilley, Regulation Consultant, 101 N. 
14th St., 11th Floor, Richmond, VA 23219, telephone (804) 
225-2966. 

June 17, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Board Room, Glen Allen, Virginia. ll>J 

The Waste Division of the Department of 
Environmental Quality will receive public comments 
on its Notice of Intended Regulatory Action proposing 
to amend the Financial Assurance Regulations of Solid 
Waste Facilities (VR 672-20-1). The purpose is to 
amend existing regulations to incorporate requirements 
contained in EPA Guidelines for Municipal Solid Waste 
Facilities and EPA Financial Assurance Guidelines for 
local governments. Public comments will be received 
on the proposed amendment along with 
recommendations. Public comments will also be 
received on the costs and benefits of the regulations, 
amendments, and any proposed alternatives to be 
recommended by the public. 

Contact: William F. Gilley, Regulatory Services Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

"' * * * * * * * 
t July 13, 1993 - 7 p.m. - Public Hearing 
Osborne High School, 9005 Tudor Lane, Lecture Room, 
Manassas, Virginia. 

t July 14, 1993 - 7 p.m. - Public Hearing 
College of William and Mary, Landrum Drive, Millington 
Auditorium, Williamsburg, Virginia. 

t July 15, 1993 - 7 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Whitman Auditorium, Roanoke, Virginia. 

July 30, U93 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: 672-40-0l. Regulated Medical Waste 
Management Regulations. The proposed amendments 
add flexibility in optional treatment methods and 
make several technical adjustments to the current 
regulations. 

STATEMENT 

Purnose: The purpose is to amend those regulations that 
establish standards and procedures pertaining to infectious 
waste management (regulated medical waste management) 
in this Commonwealth in order to protect the public health 
and public safety, and to enhance the environment and 
natural resources. 

Basis: The Virginia Waste Management Board is authorized 
to supervise and control waste management activities by 
the Virginia Waste Management Act as set out in Chapter 
14 (§ 10.1-1400 et seq.) of Title 10.1 of the Code of 
Virginia. 

Substance and issues: The Virginia Waste Management 
Board adopted rules and regulations, titled Infectious 
Waste Management Regulations, on November 2, 1989. The 
regulations were entirely new and regulate the 
management of infectious waste by those who generate, 
treat, store, transport or dispose of it. These regulations 
went into effect on May 2, 1990. Having administered 
these regulations for two years, several areas have been 
found where the regulations can be improved to effect 
more efficient, less costly, and simpler management 
practices by the regulated community and to provide more 
flexibility in waste management options. These 
improvements are incorporated into an amendment to the 
regulations, including a change in the name of the 
regulations to Regulated Medical Waste Regulations. 

The term infectious waste was used in !986 by the U. s. 
Environmental Protection Agency to describe the 5.0% to 
15% of the waste streams from medical facilities that 
require more prudent care. Since then, the term regulated 
medical waste, or very similar terms. has been used in at 
least three major federal regulations and many state 
regulations. This nomenclature is more appropriate since it 
may cover waste managed differently for aesthetic or 
safety reasons, and does not necessarily imply that the 
waste has an infectious nature. The amendment substitutes 
regulated medical for infectious in all instances. 

Current regulations give a partial exemption from the 
more intrusive parts of the regulations to private offices of 
health care providers and practice in the home of the 
patient. Small institutional practices are not ineligible for 
the exemption. The amendment defines limited small 
clinics to include these small institutional practices and 
encompasses them in the partial exemption. 

Permits in the current regulations are given by either the 
formal (review and approve) process or "by rule" (qualify 
and register). The home offices of nurses who provide 
home health care and similar practitioners cannot qualify 
for a permit by rule. The amendment of the regulations 
defines nonstationary health care provider and allows for 
a collection point serving those providers to qualify for a 
permit by rule. 

The regulations did not address the subject of reusable 
containers for management of the waste. The amendment 
sets out standards to require that reusable containers be 
cleaned and disinfected between uses. 

The current regulations allow only incineration and steam 
sterilization for treatment methods. Treated waste could be 
disposed of whole as solid waste; therefore, some items, 
like hypodermic syringes, could still be picked from th< 
treated waste and used by scavengers. The amendment 
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adds small scale heat treatment, microwave treatment and 
chlorination treatment to the list of approved alternative 
treatment processes. All nonincineration processes require 
grinding, shredding or other treatment to render the waste 
unrecognizable. A panel is established to review other 
innovative treatment technologies and recommend action 
to the Director, who may approve variances for the new 
alternative treatment methods to be used at specific sites. 

The amendment allows for shipment of waste via the U. S. 
Postal Service lor treatment and disposal. This change was 
included because there is a great demand for this method 
among small generators and revised postal rules now 
adequately address the practice. Several other 
administrative and procedural changes are made by the 
amendment. Nearly all permit processing procedures and 
petitioning procedures are deleted, and cross references 
direct the applicant to the Solid Waste Management 
Regulations for those procedures. These administrative 
changes make the regulations simpler and clearer. 

Estimated impact: 

Projected Savings to Regulated Community 

The amendments will reduce costs of compliance for the 
regulated community. Permitting is simplified and deferred 
to existing solid waste management procedures. In most 
Jnstances, permitting will be by rule rather than review. 
The delays and costs of the application process will be 
saved. 

Easier compliance with the regulations in limited small 
clinics and nonstationary health care providers will allow 
for more elficient operation and directed savings from 
lower disposal fees as loads are consolidated. 
Transportation and storage without refrigeration during the 
first seven days will reduce costs of management for 
generators, simplify equipment for some transporters, and 
better !it into normal business practice. Alternative 
treatment technologies reduce the costs of treating the 
waste on-site, reducing treatment and transportation 
expenses for hospitals. Costs for grinding or shredding may 
off-set these savings somewhat at existing autoclave 
facilities. 

While the cost of the above savings cannot be predicted 
accurately, one regulatory change will provide almost 
immediate and substantial savings. Presuming 5,000 
generators take advantage of the mail-back disposal option 
allowed in the amendments, they may reduce weekly 
disposal costs from about $25 to $10. If these numbers are 
realized, the savings would be $3,900,000 per year. The 
savings for the regulated community from all the 
amendments could exceed $5,000,000 and represent a 
clearer, simpler, and more efficient compliance effort. 

Projected Cost to Commonwealth 

The Department of Environmental Quality is implementing 
'and enforcing the current regulations. The proposed 

Vol. 9, Issue 18 

Calendar of Events 

amendments provide alternate treatment methods to 
incineration and steam sterilization, which are allowed by 
current regulations. While the number of commercial, 
off-site facilities is not expected to increase greatly, the 
number of on-site facilities at hospitals and similar 
facilities may increase. The proposed changes for 
non-stationary health care providers may also cause 
formation of new on-site facilities for storage or treatment. 
These facilities are likely to be permitted by rule rather 
than through a formal review and permit process. The 
Department would not experience an increase in personnel 
time for review. The propose changes for non-stationary 
health care providers may cause formation of new on-site 
facilities for storage or treatment. Enforcement personnel 
would experience an increase in workload due to an 
increased number of facilities. The Department may incur 
some cost related to staffing the new Innovative 
Technology Review Panel and support of the technology 
approval process. 

No substantial increase in costs to the Department for 
implementing and enforcing these amendments is expected. 
If costs do develop, they should be easily minimized and 
accounted in the regular biennial budget process for solid 
waste management. 

Number and Type of Regulated Entities 

The following number of regulated entities reflect totals 
listed with licensing agencies. Some may not practice or 
practice as part of an institution or group practice. There 
may be small clinics in schools, factories and similar 
facilities that have occasional minor amounts of regulated 
medical waste. 

Hospitals, outpatient clinics, laboratories, hospices, 
rehabilitation centers, dialysis centers and home health 
agencies .............................................. 605 

Nursing homes and intermediate care of mentally 
retarded .............................................. 141 

Correctional facility clinics ........................... 40 

Mental health centers ................................. 13 

Medical examiner centers ............................. 4 

Federal hospitals and treatment centers ............. 27 

Funeral homes ....................................... 487 

Animal Hospitals and Veterinarians ............... 1,988 

Dentists ............................................. 3,573 

Physicians and surgeons .......................... 13,370 

Nurse practitioners ................................... 1420 

Comparison With Federal Requirements 
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No federal requirements affect the proposal; therefore, the 
proposal is more stringent than federal requirements. The 
regulation is being promulgated in the absence of federal 
requirements because the 1992 General Assembly of 
Virginia passed legislation to impose a moratorium on the 
issuance of permits for commercial regulated medical 
waste incinerators until September 1, 1993. The legislation 
was proposed in response to health concerns from 
commercial medical waste incinerators. This legislation 
was again submitted to the General Assembly in the 1993 
session, and a new version, extending the original 
moratorium for issuance of permits for commercial 
medical waste incinerators from September 1, 1993 to 
December I, 1993, was passed. However, the deadline for 
promulgation of regulations remains September 1, 1993. 

Other information: The board, in this first amendment to 
the regulations, intends to improve the regulations through 
several changes. It wishes to direct attention to certain 
Issues for which the board expressly desires the help and 
opinion of the public. The board is seeking comments that 
include explanation, suggested regulatory language, data 
and basis lor the comment. Prior to taking action on final 
regulations, the board wishes to have a full review and 
thorough discussion of these and any issues citizens feel 
are important Attention to the following issues is 
specifically requested: 

I. § 2.4. and elsewhere requires that existing facilities 
comply with the regulations immediately, except 
where the existing permit contains a conflict with the 
amended regulations, the conflicting permit condition 
may be used for six months. Is this time period 
appropriate and practical, or should another period or 
procedure be substituted. 

2. § 2.7. establishes minimum membership to a panel 
reviewing innovative technologies for treating regulated 
medical waste. Is the makeup of the panel 
appropriate; are there others who should participate? 

3. Are there units, like limited small clinics, which 
should be eligible for the partial exemption at 
subdivision 5 of § 3.2? Are there other aspects of the 
regulations to which exemptions should accrue through 
this item? 

4. Do the specific references § 4. 7 provide adequate 
control of radiological materials at treatment 
facilities? Are there specific standards or means which 
might improve protection from these materials? 

5. The new standard in Parts V and VI for 
nonrefrigerated storage of regulated medical waste is 
seven days after generation. Is this time period too 
short of too long? 

6. In Part IV, treatment methods and package 
marking !or pathological waste differ from other 
regulated medical waste; is this appropriate? The 
amendment removes the requirement to use orange 

packaging for waste to be sterilized. Is this change 
appropriate, or should the regulations retain orange 
color coding of waste to be treated? 

7. The regulations, in Parts VII, IX, and X contain 
certain new standards, for example grinding of 
regulated medical waste and testing of treatment 
equipment for alternative technologies. Three new 
treatment technologies are approved with specific 
standards. The board would like comment on those 
standards and detailed specific recommendations for 
other requirements that are appropriate. 

8. The amended regulations require incinerator ash 
and pollution control dust to be segregated and tested 
separately. Should the regulations allow the mixing of 
the ash and dust after testing is complete? Should the 
mixing be allowed on-site prior to shipment of 
disposal? 

The General Assembly directed the board to consider nine 
factors in developing the regulations. The board would like 
the public to suggest any ways the regulations could better 
address the following nine factors: 

I. An assessment of the annual need for the disposal 
of infectious waste generated in the Commonwealth. 

2. Means of reducing the volume of infectious waste 
similar wastes containing or producing toxic substances 
disposed of in the Commonwealth. 

3. The availability and feasibility of methods of 
disposing of infectious waste other than incineration. 

4. Criteria for siting infectious waste incinerators in 
order to safeguard public health and safety to 
maximum extent. 

5. Standards for assessing the economic feasibility of 
proposed commercial infectious waste incinerators. 

6. The propriety of establishing different criteria and 
procedures for the permitting of incinerators disposing 
of infectious waste generated on-site or off-site. 

7. The economic demand for the importation of 
infectious waste generated outside the Commonwealth 
to existing and future commercial infectious waste 
incinerators located in the Commonwealth, and an 
estimate of the fair share of infectious capacity to be 
allowed for infectious waste generated outside the 
Commonwealth. 

8. The impact of the Clean Air Act (42 U.S. C § 1857 
et seq.), as amended by the 1990 amendments (P.L. 
101-549) on the incineration of infectious waste by 
hospitals. 

The impact of reports by the Environmental 
Protection Agency to the Congress of the United States 
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regarding the Medical Waste Tracking Act of 1988 
(P.L. 100·582). 

In addition to the issues and factors listed above, the 
board welcomes comments on all parts of the proposed 
amendment. In order to be most helpful, comments need 
to be very specific and make detailed suggestions for 
alternative requirements or wording. Support data and 
related information, of which the board may not be 
aware, will greatly aid the board in reaching a decision. 

Statutory Authority: § 10.1·1402 of the Code of Virginia. 

Contact: Robert G. Wickline, Director of Research, 
Department of Environmental Quality, 101 N. 14th St., llth 
Floor, Richmond, VA 23219, telephone (804) 225·2667. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

June 4, 1993 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waste 
Management Facility Operators intends to adopt 
regulations entitled: VR 674·01-01. Public Parlicipalion 
Guidelines. The purpose of the proposed regulation is 
to establish procedures to solicit comment from all 
interested parties, establish a mailing list and establish 
procedures for public hearings, notice of intended 
regulatory action and advisory committees. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8595. 

STATE WATER CONTROL BOARD 

June 3, 1993 • 7 p.m. - Open Meeting 
Rockingham County Administrative Center, 20 East Gay 
Street, Board of Supervisors Room, Harrisonburg, Virginia. 

June 17, 1993 - 7 p.m. - Open Meeting 
Norfolk City Council Chamber, 810 Union Street, City Hall, 
Norfolk, Virginia. 

June 24, 1993 - 7 p.m. - Open Meeting 
Roanoke County Administrative Center, 3738 Brambleton 
Avenue, S.W. Community Room, Roanoke, Virginia. 

A meeting to receive views and comments and to 
answer questions of the public regarding the State 
Water Control Board's intent to promulgate a general 
permit for animal feeding operations (VR 680-14-22, 
Virginia Pollution Abatement General Permit for 
Animal Feeding Operations). 
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Contact: Cathy Boatwright, Water Division, Department ol 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5316. 

******** 

June 15, 1993 - 2 p.m. - Public Hearing 
Department ol Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

June 21, 1993 • 3 p.m. - Public Hearing 
N orlolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

June 22, 1993 - 3 p.m. - Public Hearing 
University of Virginia Southwest Center, Highway 19 North, 
Classroom 1 and 2, Abingdon, Virginia. 

June 23, 1993 - 1:30 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 23, 1993 - 7:30 p.m. - Public Hearing 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 

June 30, 1993 - 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
680-14-0l. Permit Regulation. The purpose of the 
proposed action is to repeal the Permit Regulation 
while concurrently considering the adoption of a new 
VPDES Permit Regulation and VPA Permit Regulation. 

An informal question and answer period has been 
scheduled before each heartng. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527·5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June l, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The repeal 
of this regulation is not subject to federal 
requirements. Any federal requirements associated 
with the permit programs regulated under this 
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regulation will be met by the adoption of the VPDES 
Permit Regulation (VR 680-14-01:1). Other information: 
In addition, the agency has performed certain analyses 
on the proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 1!143, Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 

June 15, 1993 - 2 p.m. - Public Hearing 
Department o! Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

June 21, 1993 - 3 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

June 22, 1993 • 3 p.m. - Public Hearing 
University of Virginia Southwest Center, Highway 19 North, 
Classroom l and 2, Abingdon, Virginia. 

June 23, 1993 • 1:30 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 23, 1993 • 7:30 p.m. - Public Hearing 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 

June 30, 1993 • 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
080·14-0l:l. VPDES Permit Program Regulation. The 
purpose of the proposed regulation is to consider 
adoption of a new regulation to govern point source 
discharges of pollutants to surface water. These 
discharges are currenily regulated under VR 680-14-01 
which will be repealed. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 

answer questions from the public on the proposal. The 
question and answer period will begin I I 2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The 
proposed regulation contains language prohibiting 
discharges without a permit and requiring that anyone 
who does discharge without a permit must notify the 
SWCB immediately. This proposed regulation also 
would prohibit the permitting of any discharge when 
discharge to publicly owned treatment works is 
reasonably available, unless the owner of the 
treatment works refuses in writing to accept the 
wastewater. This is being proposed in order to reduce 
a proliferation of point source discharges in areas 
served by central sewers. 

Under the section dealing with confidentiality ol 
information, the SWCB has added a reference to the 
Virginia Toxics Substance Information Act (TSJA) 
which states that any information obtained through the 
filings under the TSIA will be subject to the 
confidentiality requirements of that Act. The 
alternative of allowing such information to become 
public information would potentially violate the 
provisions of the TSIA. 

The proposed regulation contains requirements from 
state law that no applicalion for a permit can be 
considered complete until the local governing body has 
certified that the activity applying for a permit is in 
compliance with an applicable zoning and planning 
ordinances. The applicalion for a privately owned 
treatment works must also have a certification that 
the plant is incorporated with and in compliance with 
all relevant regulations or orders of the State 
Corporation Commission. 

Unusual or extraordinary discharges from permitted 
facilities are to be reported within 24 hours. This is in 
addition to the federal requirement for reporting 
noncompliance with permit conditions. It is possible 
that a spill or another event could occur which would 
adversely affect state waters, but would not technically 
be considered noncompliance with the permit. This 
provision makes the permittee responsible lor 
reporting such incidents to the SWCB. If the 
requirement is not included, certain spills may go 
unreported and no permit violation would occur. 

The SWCB has included language from the current 
permit regulation which deals with publicly owned 
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treatment works. It specifically addresses action plans 
which must be submitted when the plant reaches 95% 
of its design capacity for three consecutive months. 
This requirement allows the SWCB and the permittee 
to work out a plan to deal with the amount of sewage 
being treated at the plant so that the plant does not 
get into a situation where it is handling more sewage 
than it can adequately treat. 

Another provision requires that the owner hire an 
operator for the treatment plant who is licensed as 
required by the regulations of the Board for 
Wastewater Works and Waterworks Operators. This 
will help to ensure that the plant is operated properly 
by someone with the appropriate amount of 
experience and training. 

The proposed regulation stipulates that when the 
SWCB decides to deny a permit application, the owner 
must be notified of the steps to take to obtain 
approval of the application. This language is !rom the 
State Water Control Law and helps to assure that the 
owner has due process of his request for a permit. 

The requirement that the applicant pay the cost of the 
public notice of a draft permit is included as an 
addition to the federal language. 

The SWCB's Procedural Rule No. I is given as the 
source of procedures for requesting public hearings 
and lor decisions from public hearings. The federal 
language applies to permit actions only when there 
are no corresponding state procedures. 

The causes for termination of a permit are those 
listed in the State Water Control Law, instead of the 
causes listed in the federal regulations. Where the two 
lists of causes do not overlap substantially, the federal 
cause is also listed. 

The proposed regulation includes language from the 
existing permit regulation dealing with state 
enforcement capabilities, delegation of authority to the 
Department of Mines, Minerals and Energy for 
permits issued to industrial activity associated with 
coal mines. the actions and duties of SWCB members 
and the director. and the processing of applications 
after the effective date of the regulation. These 
sections are from the existing Permit Regulation, do 
not have counterparts in federal NPDES regulations 
and are considered necessary for the VPDES permit 
regulation. Deleting them may cause some problems 
with the SWCB's ability to implement the permit 
program in Virginia. Other information: In addition, 
the agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 
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Wriiten comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 1!143, Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 

June 15, 1993 - 2 p.m. - Public Hearing 
Department of Environmental Quality, !nnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

June 21, 1993 - 3 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

June 22, 1993 - 3 p.m. - Public Hearing 
University of Virginia Southwest Center, Highway 19 North, 
Classroom l and 2, Abingdon, Virginia. 

June 23, 1993 - 1:30 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 23, 1993 - 7:30 p.m. - Public Hearing 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 

June 30, 1993 - 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
680-14-03. Toxics Management Regulation. The 
purpose of the proposed action is to consider repealing 
the Taxies Management Regulation in order to 
eliminate any confusion which may result from the 
concurrent adoption of the new VPDES Permit 
Regulation. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
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Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The repeal 
of this regulation is not subject to federal 
requirements. Other information: In addition, the 
agency has performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Qualiiy, P.O. Box 1!143, Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 

June 21, 1993 - U a.m. - Public Hearing 
James City County Board of Supervisors Room, 101C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

June 23, 1993 - 10:30 a.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 30, !993 - 10:30 a.m. - Public Heartng 
One County Complex, 4850 Davis Ford Road, McCourt 
Building, Prince William County Board of Supervisors 
Room, Prince William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-16. General Permit lor Storm Water 
Discharges Associates with Heavy Manufacturing 
Facilities. The purpose of the proposed regulation is 
to adopt a general permit for storm water discharges 
associated with heavy manufacturing facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 

interpreter services for the deaf must notify Mrs. 
Dalton· no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of industrial acitvity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to the registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storm water general permit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to issue the general permit in order to assure 
consistency and compliance with the storm water 
regulations. The proposed regulation requires that a 
site map be developed that identifies the location of 
certain activities including fueling operations and 
treatment, storage and disposal of wastes. The federal 
general permit requires the identification of these 
activities where they are exposed to precipitation. The 
SWCB believes the identification of the location of 
these areas is necessary to determine the extent of 
industrial activity occurring at the site regardless o! 
their potential for exposure to precipitation. The SWCB 
believes the remaining provisions of the proposal to be 
consistent with and no more stringent than applicable 
federal requirements. Other information: In addition, 
the agency bas performed certain analyses on the 
proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

******** 

June 21, 1993 - 11 a.m. - Public Hearing 
James City County Board of Supervisors Room, lOlC 
Mounts Bay Road, Building C, Williamsburg, Virginia. 
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June 23, 1993 - 10:30 a.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 30, 1993 - 10:30 a.m. - Public Hearing 
One County Complex, 4850 Davis Ford Road McCourt 
Building, Prince William County Board of Supervisors 
Room, Prince William, Virginia. 

July U, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·17. General Permit lor Storm Water 
Discharges From Light Manulacturing Facilities. The 
purpose of the proposed regulation is to adopt a 
general permit for storm water discharges from light 
manufacturing facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin I /2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services lor the deaf must notify Mrs. 
Dalton no later than Tuesday, June 1, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of industrial activity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to the registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storm water general permit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to issue the general permit in order to assure 
consistency and compliance with the storm water 
regulations. The SWCB believes the remaining 
provlSlOns of the proposal to be consistent with and no 
more stringent than applicable federal requirements. 

Vol. 9, Issue 18 

Calendar of Events 

Other information: In addition, the agency has 
performed certain analyses on the proposal related to 
purpose, need, impacts and alternatives which are 
available to the public upon request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5316. 

******** 

June 21, 1993 - ll a.m. - Public Heartng 
James City County Board of Supervisors Room, IO!C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

June 23, 1993 - 10:30 a.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 30, 1993 - 10:30 a.m. - Public Hearing 
One County Complex, 4850 Davis Ford Road, McCourt 
Building, Prince William County Board of Supervisors 
Room, Prince William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14-18. General Permit for Storm Water 
Discharges From Transportation Facilities; Landfills, 
Land Application Sites and Open Dumps; Materials 
Recycling Facilities; and Steam Electric Power 
Generating Facilities. The purpose of the proposed 
regulation is to adopt a general permit for storm 
water discharges from certain covered activities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin I /2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
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proposal. Applicable federal requirements: The federal 
general permit for storm water discharges associated 
with industrial activity was used as a guide for 
developing this proposed regulation. The federal 
general permit requires the submittal of an application 
2 days prior to the commencement of the industrial 
activity. This proposed regulation requires the 
Registration Statement to be submitted at least 30 days 
prior to the commencement of industrial activity. This 
was necessary to allow the SWCB staff time to review 
and approve the Registration Statement and issue the 
general permit to tile registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do 
not require issuance of a storm water general permit 
to the applicant but authorize an applicant to 
discharge 2 days after the application has been 
submitted. The SWCB believes it is necessary to 
review all Registration Statements for acceptance and 
to issue the general permit in order to assure 
consistency and compliance with the storm water 
regulations. The SWCB believes the remaining 
provisions of the proposal to be consistent with and no 
more stringent than applicable federal requirements. 
Other information: In addition, the agency has 
performed certain analyses on the proposal related to 
purpose, need, impacts and alternatives which are 
available to the public upon request. 

Statutory Authority: § 62.1-44.!5(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporier, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental 
Quality, P.O. Box !1143, Richmond, VA 23230, telephone 
(804) 527-5316. 

* * * * * * * * 

June 21, 1993 - U a.m. - Public Hearing 
James City County Board of Supervisors Room, lOlC 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

June 23, 1993 - 10:30 a.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 30, 1993 • 10:30 a.m. - Public Hearing 
One County Complex, 4850 Davis Ford Road, McCourt 
Building, Prince William County Board of Supervisors 
Room, Prince William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 

of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-U. General Permit for Storm Water 
Discharges from Construction Sites. The purpose of 
the proposed regulation is to adopt a general permit 
for storm water discharges from construction sites. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public heartng. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services lor the deaf must notify Mrs. 
Dalton no later than Tuesday, June l, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The federal 
general permit for storm water discharges from 
construction sites was used as a guide for developing 
this proposed regulation. The federal general permit 
requires the submittal of an application 2 days prior 
to the commencement of the construction. This 
proposed regulation requires the Registration 
Statement to be submitted at least 14 days prior to the 
commencement of construction. This was necessary to 
allow the SWCB staff time to review and approve the 
Registration Statement and issue the general permit to 
the registrant. The registrant is not authorized to 
discharge until a complete Registration Statement has 
been submitted and a general permit is received from 
the SWCB. The federal requirements do not require 
issuance of a storm water general permit to the 
applicant but authorize an applicant to discharge 2 · 
days after the application has been submitted. The 
SWCB believes it is necessary to review au 
Registration Statements for acceptance and to issue 
the general permit in order to assure consistency and 
compliance with the storm water regulations. The 
SWCB believes the remaining provisions of the 
proposal to be consistent with and no more stringent 
than applicable federal requirements. Other 
information: In addition, the agency has performed 
certain analyses on the proposal related to purpose, 
need, impacis and alternatives which are available to 
the public upon request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Hearing Reporter, Department 
of Environmental Quality, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Cathy Boatwright, Department of Environmental. 
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Quality, P.O. Box lll43, Richmond, VA 23230, telephone 
(804) 527-5316. 

******** 

June 15, 1993 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-20. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit lor Nonmetallic 
Mineral Mining. The purpose of the proposed 
regulation is to adopt a general permit for industrial 
discharges from nonmetallic mineral mining facilities. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June I, 1993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: The 
proposed general permit lor nonmetallic mineral 
mining operations contains effluent limits not included 
in applicable federal technology based limits. However, 
the general permit effluent limits are no more 
stringent than individual VPDES permits issued for 
this category of discharge. Other information: In 
addition, the agency has performed certain analyses 
on the proposal related to purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, !993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box lll43, Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143 Richmond, VA 23230, telephone 
(804) 527-5059. 

******** 
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June 15, 1993 - 2 p.m. - Public Hearing 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

June 21, 1993 - 3 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

June 22, 1993 - 3 p.m. - Public Hearing 
University of Virginia Southwest Center, Highway 19 North, 
Classroom 1 and 2, Abingdon, Virginia. 

June 23, 1993 - 1:30 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

June 23, 1993 - 7:30 p.m. - Public Hearing 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 

June 30, 1993 - 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, One County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

July 19, 1993 - Written comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.! 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-21. Virginia Pollution Abatement (VPA) Permit 
Program Regulation. The purpose of the proposed 
action is to consider adopting a new regulation to 
govern sources of pollutants that are not point source 
discharges to surface waters. These sources are 
currently regulated through the Permit Regulation (VR 
680·14-01). 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. Accessibility to persons 
with disabilities: The hearings are being held at public 
facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527·4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Tuesday, June 1, !993. Request 
for comments: The board seeks comments on the 
proposal, the issues and the costs and benefits of the 
proposal. Applicable federal requirements: There are 
no federal requirements applicable to the VPA permit 
program. Other information: In addition, the agency 
has performed certain analyses on the proposal 
related to purpose, need, impacts and alternatives 
which are available to the public upon request. 
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Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on July 
19, 1993, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 11143 Richmond, VA 23230, telephone 
(804) 527-5059. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

June 15, 1993 - 8:30 a.m. - Open Meeting 
June 16, 1993 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to conduct regulatory review. 

July 21, 1993 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to conduct board business and other 
matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

LEGISLATIVE 

AUDITOR OF PUBLIC ACCOUNTS 

t June I, 1993 • 10 a.m. - Public Hearing 
National Guard Armory, Franklin Street, Christiansburg, 
Virginia. 

t June 8, 1993 - 3:35 p.m. Public Hearing 
Cascades Inn, Visitor Center Drive, Williamsburg, Virginia. 

Public hearings to receive public comments on the 
draft revision of the "Specifications for Audits of 
Counties, Cities and Towns." Individuals planning to 
attend or make a presentation at one of these 
hearings are requested to complete a registration form 
available from the Auditor of Public Accounts. There 
is no charge to attend the public hearings. 

The discussion document applies only to county, city 
and town audits. The Auditor of Public Accounts will 
release a discussion document for audits of authorities, 
boards and commissions at a later date. 

Copies of the draft may be obtained at no charge by 

writing to the address below. Local government 
officials, auditors, and other interested parties are 
encouraged to provide written comments to the 
address below. The comment period will close on June 
15, 1993. 

Contact: Specifications for Audits, Auditor of Public 
Accounts, P.O. Box 1295, Richmond, VA 23210, telephone 
(804) 225-3350. 

JOINT SUBCOMMITTEE STUDYING CRIME AND 
VIOLENCE PREVENTION THROUGH COMMUNITY 
ECONOMIC STIMULATION AND DEVELOPMENT 

t June 8, 1993 • 1:30 p.m. -Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

The subcommittee will meet for the purpose of an 
organizational meeting. HJR 593. 

Contact: Oscar R. Brinson, Staff Attorney, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF 
FOREIGN-BORN INDIVIDUALS IN THE 

COMMONWEALTH 

t June 28, 1993 • l p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet for the purpose of an 
organizational meeting. HJR 660. 

Contact: Gayle Vergara, Research Associate, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

VIRGINIA HOUSING STUDY COMMISSION 

June 10, 1993 • 10 a.m. - Public Hearing 
Old Dominion University, Life Science Building, Elkhorn 
Avenue and 43rd Street, Mills Godwin Auditorium, Room 
102, Norfolk, Virginia. 

A public hearing to receive comments on the 
following: 

I. HJR 442 (claims pursuant to failure of FRT 
plywood); 

2. HJR 489 (blighted and deteriorated housing); 

3. HJR 163 (ongoing from 1992 - homelessness in 
Virginia); and 
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4. Other issues related to affordable housing in the 
Commonwealth. 

Contact: Persons wishing to speak should contact Nancy 
M. Ambler, Executive Director, Virginia Housing Study 
Commission, 601 S. Belvidere St., Richmond, VA 23220, 
telephone (804) 225-3797; additional information may be 
obtained from Nancy D. Blanchard, Virginia Housing Study 
Commission, 601 S. Belvidere St., Richmond, VA 23220, 
telephone (804) 782·!986, Ext. 565. 

JOINT SUBCOMMITTEE CONTINUING THE STUDY OF 
THE ISSUES, POLICIES, AND PROGRAMS RELATING 
TO INFECTION WITH HUMAN IMMUNODEFICIENCY 

VIRUSES 

June 7, 1993 • 2 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet to continue with its study 
of issues regarding human immunodeficiency viruses. 
(HJR 692) 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t June 14, 1993 • 9:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Appropriations Committee Room, 9th Floor, Richmond, 
Virginia. 

Auditor of Public Accounts workplan briefing; 
VRS/RF&P subcommittee. 

Contact: Phil Leone, General Assembly Building, 910 
Capitol Square, Suite 1100, Richmond, VA 23219, telephone 
(804) 786·1258. 

JOINT SUBCOMMITTEE CONTINUING THE STUDY OF 
VEHICLES POWERED BY CLEAN TRANSPORTATION 

FUELS 

June 2, 1993 • 1:30 p.m. - Open Meeting 
VDOT Auditorium, 1700 North Main Street, Suffolk, 
Virginia. 

The subcommittee will meet to continue with its study 
of issues relating to vehicles powered by clean 
transportation fuels and to tour VDOT's alternative 
fuel facility in Suffolk. (HJR 100) 

~ontact: Alan Wambold, Research Associate, Division of 
Legislative Services, 910 capitol Square, Richmond, VA 
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23219, telephone (804) 786·3591. 

VIRGINIA CODE COMMISSION 

t June 16, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, Senate 
Room A, Richmond, Virginia. 

The commission will conduct a preproposal conference 
on the Request for Proposal for the compilation and 
of state agency regulations, and publication of an 
official Virginia Administrative Code. 

Contact: Joan W. Smith, Virginia Code Commission, 910 
capitol Square, Richmond, VA 23219, telephone (804) 
786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

June 1 
Higher Education for Virginia, State Council of 
Hopewell Industrial Safety Council 
t Motor Vehicles, Department of 
t Veterinary Medicine, Board of 

June 2 
Health, Department of 
Environmental Quality, Department of 

· Work Group on Detection/Quantitation Levels 
Local Emergency Planning Committee · Winchester 
t Long-Term Care and Aging Task Force 
t Real Estate Board 
Sewage Handling and Disposal Appeals Review Board 
Vehicles Powered by Clean Transportation Fuels, Joint 
Subcommittee Continuing the Study of 
t Veterinary Medicine, Board of 

June 3 
Local Emergency Planning Committee Chesterfield 
County 
t Long-Term Care and Aging Task Force 
Medicine, Board of 
t Motor Vehicles, Department of 
Water Control Board, State 

June 4 
t Agriculture and Consumer Services, Depariment of 

. Virginia Aquaculture Advisory Board 
t Air Pollution Control Board, State 
t Long-Term Care and Aging Task Force 
Medicine, Board of 

. Credentials Committee 
Mental Health, Mental Retardation and Substance 
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Abuse Services, Department of 
- State Human Rights Committee 

t Motor Vehicles, Department of 

June 5 
Medicine, Board of 

June 6 
Medicine, Board of 

June 7 
t Alcoholic Beverage Control Board 
Arts, Virginia Commission for the 
t Barbers, Board for 
Human Immunodeficiency Viruses, Joint Subcommittee 
Continuing the Study of the Issues, Policies, and 
Programs Relating to Infection with 
Polygraph Examiners Advisory Board 

June 8 
t Aviation Board, Virginia 
t Crime and Violence Prevention Through Community 
Economic Stimulation and Development, Joint 
Subcommittee Studying 
t Forestry, Board of 
Higher Education for Virginia, State Council of 
t Local Emergency Planning Committee - County of 
Montgomery /Town of Blacksburg 
t People with Disabilities, Virginia Board for 
t Virginia Racing Commission 
Virginia Resources Authority 

June 9 
t Agriculture and Consumer Services, Department of 

- Virginia Sweet Potato Board 
t Air Pollution, State Advisory Board on 
t Child Day-Care Council 
Contractors, Board for 

- Complaints Committee 
t Outdoors Foundation, Virginia 
t People with Disabilities, Virginia Board for 
Soil Scientists, Board for Professional 

June 10 
Governor's Advisory Board on Aging 
t Library Board 
t Public Telecommunications Board, Virginia 
t Veterans Care Center, Virginia 

- Board of Trustees 

June 11 
Governor's Advisory Board on Aging 
t Dentistry, Board of 
t Library Board 

June 14 
Intergovernmental Relations, Advisory Commission on 
t Joint Legislative Audit and Review Commission 
t Local Emergency Planning Committee - Hanover 
County 
t Longwood College 

- Academic Affairs and Student Affairs Committees 
t Motor Vehicles, Department of 

June 15 
t Housing Development Authority, Virginia 
t Local Emergency Planning Committee - Goochland 
County 
t Motor Vehicles, Department of 
Waterworks and Wastewater Works Operators 

June 16 
Contractors, Board for 
Historic Resources, Department of 

- State Review Board and Board of Historic 
Resources 

t Real Estate Appraiser Board 
Waterworks and Wastewater Works Operators 

June 17 
t Disability Services Council 
t Fire Services Board, Virginia 

- Fire/EMS Education and Training 
- Fire Prevention and Control 
- Legislative/Liaison Committee 

Game and Inland Fisheries, Board of 
Waste Management Board, Virginia 
Water Control Board, State 

June 18 
t Dentistry, Board of 
t Fire Services Board, Virginia 
Game and Inland Fisheries, Board of 
Interdepartmental Regulation on Children's Residential 
Facilities 

- Coordinating Committee 
Professional Counselors, Board of 

June 21 
t Alcoholic Beverage Control Board 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Cosmetology, Board for 
t Health, State Board of 
t Labor and Industry, Department of 

- Safety and Health Codes Board 

June 22 
t Agriculture and Consumer Services, Department of 

- Marine Products Board 
t Contractors, Board for 
t Health Services Cost Review Council, Virginia 
t Health Professions, Board of 
Violent Crime, Governor's Commission on 

June 23 
t Health Profession, Board of 
Historic Resources, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board 

June 24 
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Education, Board of 
t Health Professions, Board of 
Medical Assistance Services, Department of 

. Drug utilization Review Board 
t Rehabilitative Services, Board of 
Water Control Board, State 

June 25 
t Agriculture and Consumer Services, Department of 

· Virginia Egg Board 
t Chesapeake Bay Local Assistance Board 
t Professional Counselors, Board of 

June 28 
t Cosmetology, Board for 
t Foreign-Born Individuals in the Commonwealth, Joint 
Subcommittee Studying the Needs of 

June 29 
t Funeral Directors and Embalmers, Board of 
t Real Estate Appraiser Board 

June 30 
Agriculture and Consumer Services, Board of 
t Cancer Registry Advisory Committee, Virginia 
Chesapeake Bay Local Assistance Board 

. Central Area Review Committee 

July 1 
Chesapeake Bay Local Assistance Board 

. Northern Area Review Committee 

July 6 
t Agriculture and Consumer Services, Department of 

· Winegrowers Advisory Board 
t Hopewell Industrial Safety Council 

July 8 
t Alcoholic Beverage Control Board 

July 20 
t Psychology, Board of 

July 23 
t Alcoholic Beverage Control Board 

July 21 
Waterworks and Wastewater Works Operators, Board 
for 

July 28 
t Visually Handicapped, Board for the 

August 2 
t Alcoholic Beverage Control Board 

August 3 
t Hopewell Industrial Safety Council 

August 16 
t Alcoholic Beverage Control Board 
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June 1 
t Auditor of Public Accounts 
Child Day-Care Council 
Social Services, State Board of 
t Veterinary Medicine, Board of 

June 2 
Child Day-Care Council 
Social Services, State Board of 

June 3 
Child Day-Care Council 
Social Services, State Board of 

June 8 
t Auditor of Public Accounts 
t Rights of Virginians with Disabilities, Department lor 

June 9 
t Rights of Virginians with Disabilities, Department for 

June 10 
Housing Study Commission, Virginia 
t Rights of Virginians with Disabilities, Department for 
Transportation, Department of 

June 15 
Water Control Board, State 

June 17 
t Fire Services Board, Virginia 

June 21 
t Rights of Virginians with Disabilities, Department for 
Water Control Board, State 

June 22 
t Rights of Virginians with Disabilities, Department for 
Water Control Board, State 

June 23 
t Rights of Virginians with Disabilities, Department for 
Water Control Board, State 

June 24 
Education, State Board of 

June 30 
Agriculture and Consumer Services, Board of 
Water Control Board, State 

July 7 
Virginia Voluntary Formulary Board 

July 13 
t Air Pollution Control Board, State 
t Waste Management Board, Virginia 

Monday, May 31, 1993 
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July 14 
t Air Pollution Control Board, State 
t Waste Management Board, Virginia 

July 15 
t Air Pollution Control Board, State 
t Waste Management Board, Virginia 
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